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PREFACE. 


THE new Act which is the subject of this volume is the second of 
the great Acts consolidating the law in relation to Public Health. 
The Public Health Act, 1936, excluded from its scope provisions 
dealing specially with food and drugs, and this Act is complemen- 
tary to the 1936 Act. 

The Bill passed through Parliament with but slight alteration, 
received the King’s assent on 29th July, 1938, and comes into 
force on Ist October, 1939. 

It is a consolidation Act and while the opportunity has been 
taken to include important drafting alterations, some simplifica- 
tion of procedure and minor alterations, no really material 
alterations in the law have been made. To include about 250 pro- 
visions scattered over 36 Acts, some of them dated back to the 
time of Henry VIII, in one single piece of legislation of only 
103 sections is a great achievement in simplification. 

The present volume has been planned to give not only the full 
text of the Act, but a clear description of all the changes made 
and their implications. Considerable care has been taken to 
include all relevant regulations and the sections of related Acts 
which are still in force. The rather numerous Acts which deal 
with closely related subjects are included in an Appendix. Great 
attention has also been given to adequate cross references. 

A comparative table has been printed showing what sections 
of earlier Acts have been reproduced and where they may be 

und in the new Act. 

e number of alterations, especially in the wording, has made 
unnecessary a number of decided cases, but all those considered 
relevant have been included up to date. 

We wish to acknowledge our indebtedness to the very valuable 
report (Third Interim Report) of the Local Government and 
Public Health Consolidation Committee, and we have quoted 
this report extensively in explanation of the reasons for the 
changes made in the new Act. 

It is hoped, therefore, that the volume will be found both 
complete and inclusive, as containing all the relevant law in the 
compass of one volume, for it is realised that this is both a con- 
. venience and a great saving of time to those who wish to look up 
any particular legal point relating to foods or drugs. This may 
have involved some repetition but ease of reference is so valuable 
that it was considered to be worth while. 


iv PREFACE. 


It may be mentioned that the model byelaws dealing with 
some of the subjects of the Act are not included as the changes 
in the Act itself will apparently necessitate the making of new 
ones at an early date. 

We have to thank the Controller of H.M. Stationery Office for 
permission to include the relative statutes and regulations, and 
we acknowledge with gratitude the assistance of Mr. Howard 
T. A. Biggs in reading the proofs of the work. 

K. B. A. 


W.G.S. 
New Court, 
Temple, E.C.4. 
October 1938. 
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; INTRODUCTION. 
PART I—SCOPE OF THE ACT. 


THE subject of both Food and Drugs is covered by Acts of 
Parliament from many points of view. The statute dealt with in 
this volume is concerned with them from the point of view of the 
Public Health Authorities under the xgis of the Ministry of 
Health, sometimes in conjunction with the Ministry of Agricul- 
ture and Fisheries. The text of the Act is based upon the Third 
Interim Report of the Local Government and Public Health 
Consolidation Committee. The number of statutes to be con- 
solidated, and the ground to be covered was not so great as 
in the preceding consolidation Acts. In the draft Bill prepared 
by the Committee for the present Act, about 250 provisions 
scattered over 36 Acts were included in a Bill of 103 clauses, 
together with one or two new sections taken from local Acts and 
standard clauses. The repeals extend from an Act of 1540, 
which enabled four physicians yearly to inspect the houses of 
apothecaries for impure drugs, and other early Acts of the same 
kind, they include Acts of the early eighteenth century on the 
adulteration of tea and coffee, and of the early nineteenth century 
on the contents of bread and the control of knackers’ yards. The 
parts of the Public Health Act, 1875, dealing with the provision 
of markets and the inspection of meat and of slaughter-houses, 
have in the present Act been consolidated with the many later 
statutes on the adulteration and sale of food and of milk. As in 
the other Acts drafted by the Committee addition and alteration 
are for the clarification of the law rather than for its amendment. 
The many regulations and orders—to be called regulations in the 
future—are continued in operation till others have been issued. 

The Committee point out that a preliminary examination of 
the law relating to food disclosed the fact that the existing enact- 
ments were in the main directed towards two distinct objects, 
namely, the safeguarding of public health, and the protection of 
purchasers from fraud and deception. If, however, the Act was 
to be limited to a strictly public health code many of the Acts 
would have to be cut in two. Apart from the practical difficulties 
of, and other objections to, this procedure, they decided that the 
administrative advantages in having a single code dealing with 
both these aspects of the matter were such as to make any other 
course out of the question. 
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Another point arose as to the inclusion of London. Some of 
the Food and Milk Acts applied to London, and the provisions 
as to unsound food contained in the Public Health (London) Act 
were practically identical with those contained in the Public 
Health Acts applicable to the rest of the country. The Committee 
felt, therefore, that the balance of advantage lay strongly in favour 
of including London in the Act, but that the provisions as to 
markets and slaughter-houses and cold-air stores should not cover 
London as the difference between provincial law was considerable 
and the law as to markets could not be applied without seriously 
affecting the market rights of the city of London. Parts of the 
present Act, mainly the provisions dealing with regulations as 
to food and imported food, are applied to Scotland, and those on 
imported food to Northern Ireland. 

It is both useful and interesting to appreciate what are the 
statutes which deal with food and drugs from standpoints other 
than those set out above. For this reason those likely to be most 
useful to Food and Drug Authorities are set out in full in the 
Appendix with selected sections of other Acts. One of these is 
the Sale of Food (Weights and Measures) Act, 1926, designed to 
prevent short weight and measure in the sale of food. As to this 
the committee say they consulted the Board of Trade who 
expressed the view, with which they concurred, that it would be 
a mistake to include this branch of the law in the Act. Another 
is the Merchandise Marks Act, 1926, the authorities for which 
are automatically changed with those administering the present 
Act, and a third is the Slaughter of Animals Act, 1933, also set 
out in the present volume. Agricultural Produce is dealt with 
by the Grading and Marking Act, 1928. 

Powers and duties are conferred on local authorities, also, 
under various Diseases of Animals Acts and orders made under 
them. The first of these was passed in 1894, and the latest is 
Part IV of the Agriculture Act, 1937. By the Diseases of Animals 
Act, 1935, their provisions were applied to poultry, and to fish by 
the Diseases of Fish Act, 1937, while various Acts deal with 
destructive insects and pests. In regard to these services the 
central authority is the Ministry of Agriculture and Fisheries, and 
the local authorities are acting in a different capacity from that 
under the Food and Drugs Act. Points of contact occur, however, 
mainly in connection with the purity of milk and the prevention 
of tuberculosis, and in regard to markets as dealt with in more 
detail below. 

The Livestock Industry Act, 1937, was passed to make provision 
for the development and organisation of the livestock industry, 
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generally by means of the setting up of a Livestock Commission 
and a Livestock Advisory Committee. Their duty it is, as well as 
settling the payment of a subsidy to producers of fat cattle, to 
regulate the importation of livestock and meat, holding of 
markets and the provision of slaughter-houses. 

The marketing of food products was first controlled by the 
Government by means of schemes made under the Agricultural 
Marketing Act, 1931, and this was extended by a further Act 
in 1933. Milk Marketing Boards were the first to be set up, and 
the function of these were extended by the Milk Act, 1934. 
Schemes as to marketing are now in operation not only with 
regard to milk, but to hops, pigs, bacon, and potatoes. The sale 
of goods, including food and drugs, is controlled under the Shops 
Acts, the Retail Meat Dealers’ Shops (Sunday Closing) Act, 1936, 
and the Shops (Sunday Trading Restriction) Act, 1936. An Act 
dealing with various aspects of milk, including its distribution 
and safety, has been promised by the Government as soon as 
opportunity permits. Mention must also be made of the schemes 
for the provision of food and of milk for school children under 
the Education Acts, and for nursing mothers and babies by 
welfare authorities under the Public Health Act, 1936, to which 
is added by the present Act the provision of milk depots for 
infants by authorities which are not welfare authorities under 
that Act. 

Finally, Dangerous Drugs and Poisons have a code to them- 
selves under the administration of the Home Office; regulations 
may be made under various Finance Acts by the Commissioner of 
Customs and Excise in connection with the contents of such foods 
as tea and beer; and by Import Regulations a large number of 
foodstuffs are protected from unfair competition with that 
produced in other countries. 


PART II.—HISTORICAL. 


While amongst most primitive nations there was some differen- 
tiation as to the animals which may or may not be eaten, this 
discrimination can hardly be said to have any Public Health 
basis. The commandment of Moses repeated on two occasions 
that every beast that parteth the hoof and cleaveth the cleft into 
two claws and cheweth the cud may be eaten, has no scientific 
value to enforce it. Animals which die of themselves, presumably 
from disease, are recognised factors in food poisoning causation 
and their possible danger must have been early recognised. In 
Deuteronomy xiv. 21, we have the curious commandment: 
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“Ye shall not eat of any thing that dieth of itself: thou shalt 
give it unto the stranger that is in thy gates, that he may eat 
it; or thou mayest sell it unto an alien.” 


Actual sophistication of food is probably as old as organised 
commerce. There is considerable evidence of this in Greek and 
Roman writings. The adulteration of wine was fully appreciated 
in Athens and later in Rome, while Pliny mentions frauds 
practised by bakers. The Middle Ages contain many enactments 
dealing with food adulteration and those interested will find 
numerous examples quoted by A. W. Blyth and M. W. Blyth in 
the various editions of their book, Foods: their Composition and 
Analysis. 

It was not until 1860 that any general Act was passed dealing 
with food adulteration, although before this date there were 
many special statutes dealing with individual foods such as 
bread, tea, coffee, beer and wine. These, however, had as their 
main object the protection of the revenue. The prevention of 
adulteration as a health question really arose from the work of 
“The Lancet Sanitary Commission” appointed by The Lancet 
in 1850. In 1855 the articles which had been published in The 
Lancet were reissued as a volume on Food and its Adulterations. 
In the same year a Parliamentary Committee was appointed 
to study food adulteration, and the Adulteration Act of 1860 
was the outcome. Later the 1872 Act was passed, the earlier 
Act not being repealed. Their general effect was to make it an 
offence to adulterate food or drugs or to sell any food or drug 
that contained injurious added ingredients. The Act of 1860 
permitted the appointment of analysts. One great difficulty in 
practical working was the total absence of any accepted standards, 
the general inexperience of analysts and the fact that analysts 
were not appointed everywhere. The Sale of Food and Drugs 
Act, 1875, repealed these earlier laws and materially improved 
the legal position. It has served as the basis for subsequent 
legislation. This Act provided for the appointment of Public 
Analysts by the authorised authorities, and such appointments 
were made compulsory under the Sale of Food and Drugs Amend- 
ment Act, 1879. These Acts, with certain special Acts, were 
repealed (with the exception of a few sections) by The Food and 
Drugs (Adulteration) Act, 1928. 

The practice in Great Britain has been to deal with adulteration 
in broad terms and without special definitions for particular foods 
for which compliance is obligatory. Legislation dealing with the 
adulteration of individual foods has mainly been confined to 
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bread, milk, and certain milk products or substitutes for them, 
such as margarine. As already mentioned the special statutes 
previous to 1860 were mainly to prevent frauds on the revenue. 
Bread and milk are of such importance that a short separate 
historical note is added for each. 

Bread.—In England the “‘Assize of Bread”’ dates back to the 
reign of King John, but its essential purpose was to regulate the 
price of bread in relation to wheat. Later regulations paid atten- 
tion also to quality and, for example, the assize of 1634 provided 
drastic penalties for selling musty or corrupted meal. As a rule 
the earlier adulterations were very crude and detectable even by 
the low detective facilities of that day. The practise of adultera- 
tion must have been widespread ‘for there are many enactments 
recorded in France, Germany, and other continental countries 
as well as in England. In the reign of George IV in England the 
addition of alum to bread was made an offence, punishable by a 
considerable fine. 

The Bread Act of 1822 was confined to London, but the 1836 
Act was applied to the country generally. The Bread Act of 1836 
was comprehensive and while allowing admixtures of various 
flours, provided penalties for the use of any not permitted mixture. 
It also required that all bread should be sold by weight. This 
Act is entirely repealed by the present Act. 

Milk.—Milk on the one hand is so readily adulterated, by the 
simple operations of cream abstraction, adding skim milk or 
water, and on the other hand has been recognised since 1857 as a 
vehicle for the spread of disease, that it has been the subject of a 
good deal of special legislation. Broadly considered it has had 
three objects, i.e.: 


(a) To regulate the chemical composition and its quality as a 
food. 

(b) To maintain the bacteriological purity of milk. 

(c) To prevent milk acting as a vehicle for the spread of disease, 
particularly of infectious disease. 


The protection of milk, like other foods, from chemical sophisti- 
cation was dealt with generally in the Food and Drugs Act, 1875, 
milk not being specially differentiated, except as regards the 
collection of samples. In the 1928 Food and Drugs Act special 
provisions as to milk sampling were set out in the Second Schedule. 
The chemical composition of milk as regards judgment as to 
adulteration was defined in the Sale of Milk Regulations, 1901, 
made by the Board of Agriculture and Fisheries under section 4 of 
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the Sale of Food and Drugs Act, 1899, and although these regula- 
tions have been subjected to severe criticism from time to time 
they remain the only basis of legal action. The bacteriological 
purity of milk is largely controlled by the Milk and Dairies Order, 
1926, made under the 1915 Milk Act, which replaced The Dairies, 
Cowsheds and Milkshops Order of 1885, but there is a number of 
other relevant sections in the Milk Acts of 1915, 1922 and 1934. 

The prevention of the spread of disease through milk has been 
attempted by sections in various Acts dating from the Infectious 
Diseases Prevention Act, 1890, The Public Health Acts Amend- 
ment Act, 1907, and the special milk Acts. In practice they have 
never been effective, not because knowledge is lacking, but largely 
because there has been a conflict in outlook between different 
influential bodies concerned which has resulted in ineffective 
compromise. Since the Drafting Committee has proceeded “on 
the footing that our task is not to frame ideal legislation, but to 
reproduce existing law with such amendment only as is in our 
opinion likely to commend general assent,’ the legal position 
remains substantially unaltered. ) 

So far (apart from milk) only the prevention of the adulteration 
of foods and drugs has been considered, but this is only part of the 
subject matter of the present Act. A large number of sections is 
devoted to the care of home foods against undesirable contamina- 
tion. This is a wide field and covers the sale of unsound food, 
requirements for preventing contamination and deterioration, 
regulations to ensure slaughtering and marketing under proper 
conditions, legal powers to enable harmful or wrongfully com- 
pounded foods to be ascertained and prevented from being 
distributed. Another set of sections deal with imported foods. 

Markets.—Markets may be owned by a company, corporation 
or person, and in all cases the owner is known as the “under- 
taker.” The earliest were held under charters or letters patent 
from the Crown or by prescription. The right of authorising a 
market was frequently exercised in the Middle Ages, and many of 
our ancient towns owe their origin to the grant of a franchise for a 
market and the right to levy tolls to the lord of the manor or 
to the corporation. Such was, for instance, that given by 
Henry II to Peter de Bermingham—a right kept by his successors 
until bought out by the Corporation of Birmingham in the nine- 
teenth century, while the Corporation of Liverpool claims the 
right to a market from the time of King John. Such markets, 
whether belonging to persons or corporations are called “charter” 
or “franchise” markets. Later, companies were formed to 
provide markets by private Acts and some corporations which 
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had not “charter” markets obtained them in the same way. 
The right might also relate to the establishment of a “fair,” and 
might include both market and fair, the difference being that the 
fair is held at longer intervals, usually annually, for several days, 
and is usually associated also with amusements. Under the 
Public Health Act, 1875, and later, under the Diseases of Animals 
Act, 1894, local authorities were enabled to establish markets 
without recourse to a local Act. The Markets and Fairs Clauses 
Act, 1847, was passed for the control of all markets and fairs 
belonging to undertakers, and this Act, or portions of it, was 
incorporated in local Acts after that date or in the general Acts. 
The provisions as to markets—not fairs—belonging to local 
authorities are consolidated in the present Act with the relevant 
parts of the Markets and Clauses Acts, 1847, except in regard to 
London, where they are contained in various local Acts. 

Slaughter-houses and Knackers’ Yards.—Corporations were also 
formed by local Acts for the purposes of making and maintaining 
slaughter-houses, and by section 169 of the Public Health Act, 
1875, which first gave local authorities power to provide them, 
nothing was done to prejudice or affect any rights, powers or 
privileges of such incorporated persons. Slaughter-houses and 
knackers’ yards were also owned by private persons, and by the 
Towns Improvement Clauses Act, 1847, it was provided that all 
slaughter-houses and knackers’ yards must be licensed and subject 
to byelaws. 

Broadly considered the provision in time of these protective 
powers has been dependent upon the state of development of 
three subjects: chemistry, bacteriology, and public health, the 
latter not being a separate scientific entity but the science of 
practical application of health matters based upon different 
sciences, particularly physiology and bacteriology. Chemistry 
long antidated bacteriology as a science so that food adulteration, 
which is mainly detected by chemical means, was dealt with by 
administrative action long before the actual care of food—an 
outcome of bacteriological knowledge—received recognition 
and became the subject of legal enactments. On the other hand 
long before there was any bacteriology to furnish the proofs 
there was a certain amount of empirical knowledge, garnered from 
practical experience, as to the need for the care of foods, which led 
to a few laws dealing with the care of food. These were con- 
temporary with action to prevent sophistication of food. It 
was for example recognised that slaughter-houses required special 
consideration and control. 

The latest phase and comparatively recent in operation is the 
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recognition of the need for action along specific lines to deal with 
specific contaminations of food such as arise in connection with 
infections causing food poisoning, tuberculosis, the enteric 
diseases and the like. Obviously legislation along these lines 
could only follow the ascertainment of the necessary bacterio- 
logical data, but not infrequently there has been a considerable 
time lag before thoroughly ascertained facts, and their implica- 
tions, have been translated into the requisite legal control. A 
good example is section 37 of the present Act which at last 
provides powers generally applicable to the country as a whole 
for dealing with ice-cream and other made up foods, although 
the special dangers of these foods in connection with the spread 
of disease has been recognised for at least a generation. 

Acts of Parliament must have regard to modern tendencies, 
and a conspicuous one is the changing habits of food distribution 
and the much greater extent to which food is now sold in packages 
unopened by the retail distributor. This involves considerable 
attention to warranty defences, and although this was in part 
dealt with in the 1928 Act the sections are amplified and extended 
in the present Act. 


PART III.—GENERAL. 
(i) LOCAL AUTHORITIES UNDER THE ACT, 


There are two classes of authorities concerned in working the 
provisions of the Act, i.e. the ‘Local Authority” and the ‘‘Food 
and Drugs Authority.”’ No difficulties arise in connection with 
the first group as the different local authorities are defined in 
section 64 and no new points are raised. 

For many years it has been recognised that the criteria as to the 
determination of the authority responsible for the administration 
of the Food and Drugs Acts are open to serious criticisms. Two 
factors have contributed, one the piecemeal development. of 
different types of local authority, the other the fact that in their 
primary conception the administration of these powers was 
judged as a police matter rather than as part of the ordinary 
functions of Public Health. The police aspect is reflected in the 
requirements of the 1928 Food and Drugs Act (section 13), which 
made a borough the authority if it had a separate police estab- 
lishment, or if it had in 1881 a population of not less than 10,000 


and also had in 1888 and subsequently a separate court of quarter 
sessions. 
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The Drafting Committee accepted that sweeping changes 
would be out of place and made what they call a reasonable 
compromise. The authorities are for London, the Common 
Council of the City, and outside the City the Metropolitan Borough 
Councils. Outside London they are the Borough Councils and 
the County Councils, except any non-county borough or urban 
district which has according to the last published census for the 
time being a population of forty thousand or upwards. The 
Minister of Health has also the authority to confer this power 
upon any non-county borough or urban district which had a 
population at the last census of between 20,000 and 40,000. 

Section 65 defines which sections of the Act are to be enforced 
respectively by the two classes of authority. In this connection 
the Drafting Committee states: 


“We have adopted the principle of imposing the duty of 
enforcing the various provisions of the Bill in any specified 
circumstances on one authority and one authority alone. The 
authority is always either the county council or the local 
authority, and in a considerable number of cases it is the Food 
and Drugs authority as defined in the last clause, i.e. the county 
council for some parts of the country (except London) and the 
local authority for other parts. Subsection (3) at the same 
time confers a power to take proceedings under the Bill on the 
council, whether the county council or the local authority, 
upon whom the duty of enforcing the particular provision is 
not imposed. It is also to be remembered that, though the 
Food and Drugs authority are the authority to enforce such of 
the provisions of the Bill as are taken from the Act of 1928, 
any ‘‘authorised officer”? of a local authority is a sampling 
officer and as such may take samples and have them examined.”’ 


A third authority is mentioned in section 76, i.e. a port health 
authority. Under this section the Minister of Health may by 
order assign to such port authorities functions, rights and 
liabilities of local authorities or food and drug authorities under 
the Act. 


(ii) DEFINITIONS AND PRESUMPTIONS. 


Definitions are set out together in section 100 and require no 
comment except that of “food.” It now includes “any colouring 
matter intended for use in food,” while in subsection (2) (6) there 
is the important extention of the reference to cover food sold, 
or offered, exposed, intended or in preparation, for sale, for the 
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manufacture of products for human consumption. The expression 
“for human consumption” has generally been adopted and 
substituted for other terms such as ‘for the food of man.” 

Milk is no longer defined, but in 2 (a) “any reference to milk 
shall be construed as including a reference to cream and to 
separated milk, but as not including a reference to dried milk or 
to condensed milk.”’ 

Certain presumptions are contained in the Act, and for con- 
venience of reference may be indicated here. 


Sect. 3 (2).—In reference to regulations dealing with com- 
ponents in foods. 

Sect. 7.—Presumption as to the injurious nature of food. 

Sect. 23.—As to the adulteration of milk. 

Sect. 28 (5).—Presumption as to artificial cream. 

Sect. 33 (6).—Relating to butter and cheese substitutes. 

Sect. 36.—As to adulterants in butter, etc., factories. 

Sect. 38 (4).—Presumption as to horseflesh. 

Sect. 42 (5) and Sect. 42 (7).—Acceptance of Government 
chemist certificate as evidence. 

Sect. 81 (1) (2).—Raises certain presumptions as to certificates 
of a public analyst or a sample collecting officer. 

Sect. 81 (4).—Important presumptive extensions relating to 
milk and to foods generally. 





(iii) APPEALS. 


(a) To a Court of Summary Jurisdiction.—The provisions as to 
appeals in the present Act follow closely the sections on the same 
matter in the Public Health Act, 1936. By section 87 where any 
enactment in the Act, or in any regulation under the Act, provides 
for an appeal to a court of summary jurisdiction against a reprisal 
or other decision of an authority, the procedure is to be by way of 
complaint for an order, and the Summary Jurisdiction Acts are 
to apply. Appeals under enactments in the Act are in regard to 
refusal or cancellation of registration, or of a licence, i.e. by 
section 14 (5) in regard to premises for the manufacture or sale of 
ice-cream, by section 22 in regard to the registration of dairymen, 
and by section 57 (6) in regard to the licensing of slaughter-houses 
and knackers’ yards. By section 92 (2) (c) regulations made as to 
Food by section 8, as to Milk and Dairies by section 20, and as 
to Bread and Flour by section 30, may themselves contain 
provisions for appeal to a court of summary jurisdiction against 
any refusal or other decision of an authority which enforces or 
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executes them. By section 87 (2) the appeal must be made 
within 21 days, and by section 87 (3) the document containing the 
decision of the authority must notify the right to appeal. 

Where the court varies or reverses any decision, it is the duty of 
the authority to give effect to the order of the court. 

(6) Appeal to Quarter Sessions.—By section 88 a person is given 
the right to appeal to a court of quarter sessions if he is aggrieved 
by an order, determination or decision of a court of summary 
jurisdiction if he is not authorised to do so by some other Act. 
As offences by section 80 are to be prosecuted under the Summary 
Jurisdiction Acts, appeal to a court of quarter sessions is given in 
regard to them. The same duty to give effect to the decision 
of the court falls upon the authority as in regard to that of a 
court of summary jurisdiction. 

(c) Appeal to the Minister of Health—tIn one case only in the 
present Act is there an appeal to the Minister of Health. This is 
in regard to the licensing of producers and purveyors of milk 
authorising the use of special designations under section 21. The 
Milk and Dairies Regulations made under section 20 may contain 
provision for such licensing and for entitling any person aggrieved 
by the refusal, suspension or revocation of a licence to appeal to 
the Minister. Under the Imported Food Regulations and under the 
Shell-fish Regulations which are continued under the Act, there is 
also an appeal to the Minister as to any difference which may arise. 

(d) Provision is made, which is not made in the Public Health 
Act, 1936, by section 90 of the present Act, for a right to carry on 
business while an appeal is pending, either in regard to refusal, 
cancelling, suspending or revoking of registration or licence, or 
while an appeal is pending in respect of an offence. 

(e) Transitional Period.—By section 101 (4) in the case of any 
legal proceedings under any of the repealed Acts, appeals may 
be continued under the present Act. 


(iv) PENALTIES. 


The Committee point out that as in the case of the Public 
Health legislation which has now been superseded by the Act of 
1936, the penalty provisions in the various Acts now consolidated 
differ widely, both in their general design and as regards maximum 
penalties. Following the principle carried out in that Act the 
maximum penalties have been freely altered in the present Act 
with a view to securing a simplification and assimilation of the 
law, but at the same time it has been recognised that different 
maxima are required for minor offences and for offences of a more 
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serious character. Separate provisions for first, second and 
subsequent offences has not been adopted, being rare in modern 
legislation. In section 79 the principle has been adopted throughout 
the Act of a uniform general provision of a maximum penalty 
of £20 for the first offence, and £100 or three months imprison- 
ment, or both, for subsequent offences. Provisions such as appear 
in section 27 of the Act of 1928 directing the court to inflict 
imprisonment, if it is of opinion that a fine will not meet the case, 
were considered unnecessary. 

There is, however, a number of offences in Parts I to IIL of 
the Act in which the penalties indicated above would be too 
severe or otherwise inappropriate, and in these cases a special 
penalty provision has been inserted in the section itself. A list 
of all those offences for which a penalty other than in section 79 
may be imposed is given in the note to that section. In section 9 
in regard to the sale of unsound food, which is one of the most 
important sections of the Act, the provision in section 117 of the 
Act of 1875 that the court should have power to inflict imprison- 
ment for a term of not more than three months on the first offence 
has been retained. 

As Part IV of the Act is to be read with the Customs Consolida- 
tion Act, 1876, it has been made self-contained. Separate 
provision is made for penalties for importation offences in section 
42 (3), but the same principle has been adopted and (apart from 
the special alternative pecuniary penalty varying according to 
the value of the imported articles) a maximum penalty of £20 for 
a first offence and £100 or three months imprisonment, or both, 
for subsequent offences is provided, which is the same as in 
section 79. 

Offences under Part V of the Act in regard to markets are mainly 
of a minor character. The earlier penalties varied from £1 to £5 
and a uniform penalty of £2 has been substituted, except as regards 
frauds in markets in section 55 for which the maximum penalty 
has been increased to £20 or three months imprisonment, or both, 
and contravention of the slaughter-house licensing provisions to 
which, as in the case of other sections dealing with registration or 
licensing, the general penalty applies. 

As to regulations, by section 92, penalties for offences under the 
three main codes—the Food Regulations, the Milk and Dairies 
Regulations and the Bread and Flour Regulations—may be 
prescribed by the regulations themselves. This follows the 
principle adopted in section 143 (5) of the Public Health Act 
1936. The power to prescribe is, however, limited by section 92 
to the maximum penalties for offences under the Act as set out in 
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section 79. In view of the wide variety of offences under these 
regulations, it was considered that no single penalty clause could 
be framed which would be appropriate in all cases. 

By section 101 (3) penalties for offences under the regulations 
under earlier Acts which are to be carried on are not to exceed the 
maximum specified in section 79 of the present Act. Penalties 
in regard to obstruction are dealt with in paragraph VI of this 
part of the Introduction. 


(v) COMPENSATION PAYMENTS. 


Excluding compensation claims for the closure of private 
slaughter-houses or to an officer under section 95, there are several 
conditions mentioned in the Act for which compensation is pay- 
able. The Drafting Committee decided that it would be improper 
to insert any general compensation clause on the lines of section 
308 of the Act of 1875, or of section 278 of the Act of 1936 which 
replaces it, so far as it refers to that Act, and that any right to 
compensation should be inserted in the section itself. 

Under section 10 for seized food alleged to be unsound but 
found not to be unsound by the justice before whom it was brought 
the compensation is framed in terms of the depreciation in its 
value resulting from its seizure and removal. The decision of the 
justice is final as to its soundness, and this point does not enter 
later into the question of compensation, even if the case goes to 
an arbitrator. 

The procedure under section 18 dealing with food suspected to 
be a source of food poisoning is likely to have considerable usage. 
The Medical Officer of Health is often constrained temporarily 
to suspend the sale of a suspected food long before he has any 
certitude or complete proof that it is actually incriminated, since 
the risk of further illness must override other considerations. 
Should such suspension not be confirmed the basis of compensa- 
tion is again the depreciation of value resulting from the suspicion. 
In actual practice the hold up of any food found not to be in- 
criminated is unlikely to be more than for a few days. In food 
withdrawn from sale under this section the proof of its involve- 
ment in food poisoning is epidemiological and bacteriological in 
character as the food itself usually shows no physical changes. 
The procedure of section 10 is, however, retained for its destruc- 
tion, so the justice will have to be satisfied on evidence of quite a 
different character to that available for ordinary unsound food 
and he will have to be able to appreciate the niceties of bacterio- 
logical and epidemiological data. 
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Under section 37, which refers to ice-cream, the Medical Officer 
of Health is in a position analagous to that under section 18 and 
may have to take action before anything like complete proof is 
available. He puts a “stop order” on the sale of the suspected 
ice-cream. Compensation is only payable if proof of disease 
association cannot be substantiated. The stoppage usually makes 
the ice-cream unsaleable, whether destroyed or not under order, 
so there is no question of reference to a justice. 

Section 92 (2) (b) comes under consideration here since it 
enables any regulations made under the Act to include com- 
pensation in suitable cases. These regulations may, when issued, 
include compensation for stoppage of a milk supply suspected to 
be involved in the spread of disease. 

Section 86 provides for the settling of compensation claims 
which are disputed, by arbitration or in certain cases by a court 
of summary jurisdiction. 


(vi) RIGHTS OF ENTRY: OBSTRUCTION: 
PROTECTION OF OFFICERS. 


Right of entry in appropriate cases is provided in section 77 
and contains no new powers, for it is a repetition of the similar 
powers contained in section 287 of the Public Health Act, 1936. 
The validity of a warrant issued by a justice is limited to one 
month. The Act, however, contains a clause dealing with the 
search of premises, if there is reasonable grounds for supposing 
that they are unregistered premises used unlawfully for the manu- 
facture of artificial cream. This is a re-enactment of part of 
section 2 of the Artificial Cream Act, 1929. 

As regards penalties for obstruction the Drafting Committee 
draws attention to the fact that the Acts codified in the new Act 
provide for penalties of varying degrees of severity. They point 
out that the maximum fine of £5 provided in the Act of 1875 may 
in some cases be quite insufficient and add: 


“We have accordingly distinguished in the clause (section 78) 
between obstruction of the ordinary kind and obstruction in a 
case where the court is satisfied that it was aimed at preventing 
the discovery of some other offence under the Bill. In the latter 
case and also in the case where the defendant has been con- 
victed of obstruction under the clause within the previous 
12 months the clause, following section 180 (6) of the London 
Act, provides for a maximum term of one month’s imprison- 
ment in lieu of a fine.”’ 
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Subsection (3) of section 78 is essentially, with slight amplifica- 
tion, a reproduction of section 14 of the Milk and Dairies 
(Consolidation) Act, 1915, but the proviso is new which relieves a 
person of the obligation to give information which might in- 
criminate him. 

In connection with these duties the terms of section 94 giving 
protection to officers should be noted. This section is new as 
regards any special section in a Food and Drugs Act, but is 
similar in type to section 265 of the Public Health Act, 1875, 
which powers were included in section 305 of the Public Health 
Act, 1936, so far as they are operative under that Act. In work 
under the Food and Drugs Act, and particularly in relation to the 
seizure of food found or suspected to be unsound, protection to 
the officers concerned is of material importance. Subsection (1) 
relieves the officer of personal liability in respect of any act if 
done in the honest belief that his duty under the Act required 
or entitled him to do it. Subsection (2) contains a power, but 
not a duty, for the responsible local authority to indemnify an 
officer. 


(vi) WARRANTY AND NON-RESPONSIBILITY 
DEFENCES. 


The new Act modifies in several directions previous enactments 
upon these lines of defence. The subject is of increasing im- 
portance because of the modern tendency to sell more and more 
articles in packages. The retailer sells them as received, and as 
the Departmental Committee on the Composition and Description 
of Food (1934) point out: 


“As a rule the retailer of the pre-packed article does not 
know its exact composition and provided he exercises reason- 
able discrimination in purchasing his stock, and stores it under 
suitable conditions, and for a reasonable time, he has discharged 
his main obligations towards his customers.” 


This Committee agreed with the view that 


“The primary responsibility under the law should be trans- 
ferred to the packer of such articles, that is, the originator of 
the package, and that the retailer, where he is not the packer, 
should be absolved from proceedings if he can show that he 
sold the article in the same condition as he received it and had 
no reason to believe that it was not in accordance with legal 
requirements and that he took all necessary precautions to 
protect it during storage.” 
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The warranty defence is dealt with in section 84 and contains 
important variations upon the section it reproduces, i.e. section 29 
of the Act of 1928. The distinctions between offences dealing 
on the one hand with margarine, margarine cheese and milk- 
blended butter, and on the other with other foods are swept 
away. Invoices (subsection 5) aré now put on the same footing 
as warranties and the warranty defence is made available in the 
case of all prosecutions under the Act relating to the sale, or 
offering, or exposing for sale, or having in possession for sale, 
any food or drug. 

The Drafting Committee draw attention to the omission of 
section 1 (3) of the Act of 1928 the effect of which is to enable 
“the defendant in a prosecution for selling any food or drug, 
mixed, coloured, stained, etc., to secure acquittal, if he shows that 
he did not know and could not with reasonable diligence have 
ascertained that the food or drug was mixed, coloured, stained, 
etc.” 

Section 85 differs from section 30 of the 1928 Act in that 
warranty now includes invoice, the limitation of being sold only 
by principal or agent is omitted, and the scope is widened to 
include samples procured for other purposes than for analysis, a 
development of the wording in section 80. 

Apart from cases where a warranty defence is raised instances 
arise, particularly as regards milk, where the actual vendor can 
legitimately claim that he is not the responsible person. Such 
cases are dealt with under section 83, which is based upon parts 
of section 18 of the 1915 Milk Act, section 9 of the 1922 Milk Act, 
and section 27 of the 1928 Food and Drugs Act. The time 
notice giving the prosecution not less than three clear days’ 
notice of his intention to claim that someone else is responsible 
is new. Also there is a possibility that if the defendant proves 
that the contravention was due to the act of some other person, 
but fails to prove “‘that he has used all due diligence to secure 
that the provisions in question were complied with,’ both the 
defendant and the other person in default may be convicted. 


(viii) REGULATIONS AND BYELAWS. 


As recommended by the Drafting Committee the term “‘Regu- 
lations” replaces ‘‘Orders,’’ since the so-called Orders are in fact 
elaborate codes of substantive law. All the Regulations, except 
under section 23, are to be made by the Minister of Health and 
all are permissive and without any compulsion to make any of 
them. The authority is contained in the following sections. 
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Sect. “Dov a Food regulations (excluding bread, flour and 
ilk), 

Sect. 20.—Milk and Dairy Regulations. 

Sect. 21.—Power to prescribe under the Milk and Dairy 
Regulations special designations for milk. 

Sect. 30.—Bread and Flour Regulations. 

Sect. 66.—Regulations prescribing the qualifications for a 
Public Analyst. 

Sect. 23.—Authorises the Minister of Agriculture and Fisheries 
to make regulations as to presumptive evidence of 
adulteration of milk. 


Section 92 contains certain supplementary provisions for 
regulations made under sections 8, 20 and 30. Subsection 2 (6) 
contains authority for the three principal sets of regulations to 
apply, with necessary modifications, provisions of this Act and 
other Acts dealing with matters similar to those dealt with in the 
regulations, thus enabling these regulations to provide for com- 
pensation in suitable cases. This section also contains provision 
for an appeal against a decision of an authority. 

The Regulations at present in force are printed on pages 254-332. 

BYELAWS are permitted to be made by local authorities for 
various purposes, i.e. 


Sect. 15. With respect to the handling, wrapping, etc., of food 
and the sale of food in the open air. 

Sect. 56.—Byelaws for markets. 

Sect. 58.—For the management of slaughter-houses and 
knackers’ yards. 

Sect. 60.—For the management of a public slaughter-house. 


In every instance, except under sect. 60, the function is per- 
missive not obligatory. Section 91 provides that the Minister of 
Health shall be the confirming authority. Subsection (2) of this 
section applies the provisions of section 277 of the Public Health 
(London) Act, 1936, to byelaws made by the Common Council or 
by the port health authority. 


(ix) PUBLIC ANALYSTS AND THEIR CERTIFICATES. 


Public Analysts are an essential part of the machinery for the 
detection of the adulteration of foods or drugs. Their appoint- 
ment was permitted in the Act of 1860, confirmation of the 
appointment required in 1875 and obligatory appointment by all 
Food and Drugs Authorities required in 1889. These requirements 
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were included in the Food and Drugs (Adulteration) Act, 1928. 
Their appointment is re-enacted in section 66 of the present 
Act the main difference being that as no regulations have 
actually been issued by the Minister of Health as to qualifications 
and proof of competency, requirements on this point are amended 
to the possession of ‘‘either the prescribed qualifications or such 
other qualifications as the Minister may approve’, this permitting 
less rigidity as to the qualifications for any particular appoint- 
ment. 

The certificate of the Public Analyst remains a statutory 
document but section 69 (3) contemplates that the form of the 
certificate shall be prescribed by the Minister of Health. 

The third clause of section 69 (3) is a re-enactment of part of 
section 7 of the 1928 Act. In practice under that clause consider- 
able difficulty has arisen in some areas in reference to the 
regulations made by the Minister of Agriculture and Fisheries 
(authority reproduced in section 23) as regards the adulteration 
of milk. The regulations which have been made date back to 
1901 (Sale of Milk Regulations, 1901). In some courts it has 
been successfully claimed that certificates of Public Analysts 
giving percentages of added water, based upon more recently 
developed and delicate tests (such as the freezing point determina- 
tion) were inadmissible as evidence, since they did not comply 
with the actual wording of the 1901 Regulations, based solely 
upon the presence of fat and of milk solids other than milk fat, 
as evidence of added water or fat abstraction. This unsatis- 
factory position can be obviated by the issue of more up-to-date 
regulations under section 23 and is the more important because 
of the retention of this part of section 69. 

The certificate of the Public Analyst is, as before, valid evidence 
without his actual presence in court, unless demanded by the 
defendant (section 81). The actual analysis by the Public 
Analyst need not be made in any prescribed laboratory but in 
section 67 a County Council or local authority may provide such 
a laboratory and arrange for the examinations to be made therein. 
This section has been widened to cover all foods and drugs. In 
section 69 it is made clear that samples may be dealt with other- 
wise than by submission to the public analyst and the laboratory 
may be used for this purpose. 


(x) SAMPLES AND THEIR COLLECTION. 


While alterations in the law as regards the collection of samples 
are not numerous so many cases have been lost through technical 
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errors in sampling that it is desirable to enumerate the varieties 
of samples which may have to be collected and the differences in 
procedure, 

The types of persons who can be sampling officers is increased. 
Under section 68 the responsible authority can appoint any of 
their officers to be a “‘sampling officer.” The definition of an 
“authorised officer” in section 100 is a broad one and as regards 
the collection of samples may include a police-constable so 
authorised with the approval of the police authority concerned. 
Also the Medical Officer of Health and the Sanitary Inspector of 
a council no longer require special authorisation to collect samples, 
as this follows by virtue of their appointments. An inspector of 
the Ministry of Health is no longer authorised to collect samples. 

The samples to be collected under the Act comprise the 
following : 


(a) Ordinary samples of a food or drug to enable the Food 
and Drugs Authority to judge if any section of the Act is 
infringed. The old procedure of division of the sample into 
three parts is retained (section 70), but instead of being applic- 
able only to purchased samples it is extended to include samples 
taken without purchase. It is no longer an obligation to sub- 
mit such samples for analysis but only if the sampling officer 
“considers that it should be analysed.” This is in accord with 
the views of the Departmental Committee on the Composition 
and Description of Food (1934) which stated. 


“We are satisfied by the evidence that the cost of adminis- 
tration would be materially reduced if the present law were 
amended by enacting that it shall not be essential to submit 
to chemical analysis an article of food, the nature and 
composition of which may be sufficiently proved in some 
other way.” 


(6) Milk samples. Special legislation is required because 
milk frequently passes through several hands, and any detected 
adulteration may not be carried out by the actual person from 
whom purchased, provision has to be made for collection in 
transit, and arrangements are necessary for samples to be 
procured of milk produced outside the district but sold within 
the area of the Food and Drugs authority. In addition milk is 
by far the most frequently adulterated food. 

Sections 68, 71, and the third schedule to the Act do not 
introduce any material alterations from the old proceedure 
but section 68 definitely states that samples may be procured 
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for analyses and for bacteriological or other examination, 
thus widening the scope of the examinations. 

(c) Samples of foods (other than milk) for which there is 
special legislation as to composition. Under section 68 this 
includes ‘‘any butter or cheese, or substances resembling 
butter or cheese, exposed for sale and not marked in the manner 
in which margarine, milk-blended butter or margarine-cheese 
is required to be marked under this Act.”’ There are no defined 
differences as regards the actual samples, but the same section 
gives special power to take samples from any container for- 
warded by public conveyance. Section 73 also authorises 
officers of the Minister of Agriculture and Fisheries to collect 
samples of this nature. 

It is of importance to note that the provision of sampling 
in connection with prepared foods is widened by a new clause 
in section 68 which authorises a sampling officer to collect 
samples of 


“any food, or substance capable of being used in the 
preparation of food, found on premises which he has entered 
in the execution of his duties under this Act.” 


(d) Special samples collected by the direction of the Minister 
of Health or of the Minister of Agriculture and Fisheries. This 
wide power is retained with no material alterations and it will 
be noted that the division is into four and not into three parts. 


PART IV.—PROVISIONS DEALING WITH FOOD 
AND DRUGS. 


(i) POWERS RELATING TO FOODS AND DRUGS 
GENERALLY. 


While the new Act reproduces generally the relevant sections 
of the Food and Drugs (Adulteration) Act, 1928, there are some 
important differences, apart from improvements in wording. 

In the first place it is to be noted that on the broad general 
question as to whether there shall be a wide extension of standards 
or definitions for individual foods for which compliance is legally 
obligatory, or action taken on the old grounds that the food is not 
of the nature, substance or quality demanded, the law remains 
unchanged. At the same time the view of those who advocate 
a wide extension of prescribed standards for individual foods is 


POWERS RELATING TO FOODS AND DRUGS. 17 


to some extent met by extending the scope of section 8 somewhat 
beyond the authority contained in the Public Health (Regulations 
as to Food) Act, 1907. This extension is contained in (1) (c) which 
gives the Minister of Health power to make regulations— 


“prohibiting or restricting the addition of any substance to, 
and regulating generally the composition of, any food” (except 
for milk, bread and flour). 


This power to make these regulations is not limited to measures 
for the prevention of danger to health but extends to the 
protection of the purchaser. The same section also provides 
specific authority for the Minister of Health to make regulations 
to deal with the labelling and marking of food wrappers or 
containers, but such regulations may only be made if they are 
required for preventing danger to health or for protecting 
purchasers. 

The law as to abstractions from food is strengthened. In the 
1928 Act the abstraction was only an offence when it affected 
injuriously the nature, substance or quality of the food or drug 
and was sold without notice. These conditions are retained in 
section 2 but with the important addition that, apart from any 
notice, the food must comply with any relevant provisions 
contained in regulations made under the Act for prescribing the 
composition of food. 

In the 1928 Act additions to a food or drug were allowed, 
provided they were not injurious to health and not intended 
fraudulently to increase its bulk, weight or measure, or to conceal 
its inferior quality, if an adequate label set out that the food or 
drug was mixed. Sections 4 and 5 are much more explicit and in 
particular the label must state explicitly what substance has been 
added to, or what constituent has been abstracted from, the food 
or drug, to constitute a satisfactory defence. 

Section 6 largely reproduces section 30 (1) of the 1928 Act but 
replaces the expression ‘‘ wilfully,’ one difficult to interpret, by a 
provision enabling the defendant to plead that he did not know 
and could not with reasonable diligence have ascertained that the 
label was of such a character as that mentioned in the section. 
The words ‘‘or is otherwise calculated to mislead” in this section 
are new and are intended to prevent the use of labels of a mis- 
leading character although it might be difficult to prove that the 
description is actually false. pa 

The Departmental Committee on the Composition and Descrip- 
tion of Food considered very fully the problem of the misleading 
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advertisement and section 6 (2) provides new powers. It makes 
it an offence falsely to describe any food or drug in an advertise- 
ment and in any proceedings the onus is on the defendant, 
whether manufacturer, producer or importer of the food or drug, 
to prove that he did not publish, and was not a party to the 
publication of the advertisement.. 


(ii) UNSOUND FOOD. 


The germane sections (9-12) while only adding a few new 
powers, considerably clarify the law. Instead of a long list of 
articles the single word ‘‘food”’ is substituted. For various 
expressions in earlier Acts three phases are adopted, i.e. offer for 
sale, expose for sale, and have in his possession for the purpose 
of sale or of preparation for sale, The operation of these powers 
is substantially the same as in the 1875 and 1890 Acts, but it is 
to be noted that the Public Health Acts Amendment Act, 1890, 
was an adoptive one and not in force in every local sanitary 
district. Under the present Act the provisions are generally 
applicable. These powers should be read with section 81 (4) which 
throws the onus of proof that the food was not intended for 
human consumption upon the vendor or owner of the food. 

While the Act provides not only that the actual vendor but 
also the original vendor can be proceeded against, it also include 
two defences :— 


(a) That the defendant gave notice that the food was not 
intended for human consumption. 

(6) That when he dispatched or delivered it, the food was fit 
for human consumption. 


In section 10 there are some important variations in the law. 
Authority to examine and seize food is now extended to any 
“authorised officer of a local authority” bringing the law into 
line with the great extensions in the administrative machinery of 
Public Health and the large number of officers employed, instead 
of restricting this power, as under the 1875 Act, to the Medical 
Officer of Health and the Sanitary Inspector. The words “which 
has been sold” are added and widen the scope. In administrative 
practice it is customary to inform the vendor of any seized food 
that it is the intention of the officer to have it dealt with by a 
justice but there was no statutory obligation to do so. This is 


now made obligatory and the vendor is authorised to attend, to 
be heard and to call witnesses. 
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Section 10 (4) introduces a new provision that if the justice 
refuses to condemn the authority must compensate the owner for 
any loss. It will be noted that there is no provision for the officers 
of the local authority to obtain the opinion of a second justice or 
otherwise obtain another opinion. The justice, although not an 
expert, is given full option to condemn or refuse to condemn and 
there is no appeal. 

An action by officers of local authorities, which is commoner 
than seizure and subsequent legal action, when they find unsound 
food, which in their opinion is not deliberately intended to be sold 
knowing it to be unfit, is to allow the owner to surrender it volun- 
tarily without the question of compensation arising, the officers 
then arranging for its destruction as food. This useful adminis- 
trative practice is not mentioned and remains without legal 
sanction. 

Section 11 is new as regards outside London but embodies in 
an amended form powers in the Public Health (London) Act, 1936. 

Section 12 which deals with the examination of food in transit 
gives new powers which will be useful in certain cases and which 
hitherto are only contained in some local acts. 


(iii) PRECAUTIONS AGAINST CONTAMINATION OF 
FOOD: FOOD POISONING. 


The realisation of the need for precautions against the contami- 
nation of food has developed rather slowly and legal compulsion 
has lagged behind Public Health opinion. For London legal 
powers have, in general, been considerably in advance of those 
available outside London but a number of provincial local 
authorities, feeling the need for stronger legal backing, have 
obtained powers under local Acts covering requirements in certain 
directions. Sections 13 to 18, and particularly section 13, bring 
the law affecting the country generally more up to date and com- 
bine sections in the London Public Health Act, The Public Health 
Act, 1925, and Standard Clauses inserted in local Acts. Section 
13 is made more specific in its requirements and is widened in 
scope, compared with previous law. The exclusion of rooms (out- 
side London) under the Factory and Workshops Act, 1901, or in 
Regulations made under the Public Health (Regulations as to 
Food) Act, 1907, is omitted, so also is the exemption in the 1925 
Act for food contained in receptacles so closed as to exclude all 
risk of contamination. As the Drafting Committee point out 
section 13 (b) is a compromise between London and provincial law. 
It provides for prohibition, but gives a dispensing power to the 
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local authority as regards an inlet into a drain. An added clause 
extends the cleanliness requirements to the persons employed and 
their clothing, previously only implied in general terms. _ 

Section 15, dealing with the power to make byelaws, is new, 
apart from section 183 of the London Act, but is contained in 
substance in standard clauses in-local Acts. 

Section 16 is a new provision outside London. It applies 
specifically to ice-cream (as defined) but may be extended to any 
article intended for food (except milk) at the discretion of the 
local authority. 

As regards food poisoning, previously this condition has only 
been notifiable in London or in such areas as possess a local Act 
requiring its notification. Notification is now made obligatory 
all over the country. The expression ‘‘food poisoning” is not 
defined and can hardly be said to be a definite entity. Probably 
this accounts for the absence of any penalty for failure to notify. 
In administrative practice no difficulty is usually experienced in 
arranging for the holding back from sale of any suspected food, 
as the possibility of claims for compensation makes the vendor 
only too anxious to restrict his possible liability, but section 18 
(which is a new enactment) gives the Medical Officer of Health 
power to require it. 


(iv) MILK, DAIRIES AND ARTIFICIAL CREAM. 


Legislation with regard to milk has previously suffered from 
being piecemeal in inception and from being partly in Acts of 
Parliament, and partly in Orders made under those Acts. There 
has been some overlapping in different sections, redundance of 
powers in certain directions and some differences as to the 
authorities to enforce the regulations. The whole of the Milk 
and Dairies (Consolidation) Act, 1915, The Milk and Dairies 
(Amendment) Act, 1922, and, as regards artificial cream the 
whole of the Artificial Cream Act, 1929, have been repeated, while 
section 10 of the Milk Act, 1934, is repealed and its powers 
embodied in the new Act. 

While the law in the new Act remains substantially the same 
there are certain alterations in procedure, while a few new powers 
are introduced. The legal powers remain as before in part in 
provisions in the Act and to a very considerable extent in powers 
given to the Minister of Health, to make Regulations (now called 
Regulations instead of Orders). 

For Orders made under the earlier Acts the Minister had either 
to obtain the concurrence of (1915 Act), or to be made after 
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consultation with (Milk Act, 1934), the Minister of Agriculture 
and Fisheries. This requirement is now omitted. 

The duty of enforcement varies somewhat according to the 
kind of regulations made. For the main and more general 
Regulations controlling the conduct of the business of milk 
production and distribution from the health point of view, it is 
left as before to the Minister of Health (section 92) to specify the 
authorities by whom they are to be enforced. The duty of 
enforcing the regulations dealing with special designations for 
milk is now definitely imposed, for London upon the Food and 
Drug authorities, and elsewhere upon County Councils and 
County Borough Councils, except that in a county district this 
duty is laid upon County District Councils in the case of persons 
who are not producers of milk. These latter bodies are included 
since licences to distribute designated milks are at present granted 
by these authorities and presumably this duty will be retained 
in future regulations. In this connection the special authorisation 
granted in section 65 (3) to bodies not responsible for enforcement 
to institute proceedings should be noted. 

There is also some widening of the scope of the regulations since 
the power to make them is extended to apply not only to liquid 
milk sold as such but to milk intended to be used for manufacture 
into products for sale for human consumption. The unnecessary, 
and usually neglected, requirement to keep separate registers of 
retail purveyors and for other milk traders is omitted and only 
one register has now to be kept. 

It is now made definite in the Act itself that the Regulations 
may prohibit the carrying on of the trade of a dairyman unless 
he and his premises are duly registered and the words “or pro- 
posing to carry on” are inserted making it clear that the applicant 
must apply for registration before he commences business. 

In view of the Government Veterinary Service consequent 
upon section 19 of the Agriculture Act, 1937, the power to make 
regulations for the inspection of cattle is omitted from the new 
Act. 

In section 23 authority is retained for the Minister of Agriculture 
and Fisheries to make regulations for dealing with the chemical 
adulteration of milk, but this is now restricted to milk and no 
longer includes cream, butter and cheese. 

Apart from regulation-making powers there are several im- 
portant variations in the law. In section 22 a new power Is given 
requiring a person who applies for registration as a retail purveyor 
of milk to give information, if required to do so, as to any previous 
registrations as a purveyor. This is important and will help to 
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locate and deal with persons who have been guilty of undesirable 
practices. In section 24 a new prohibition is inserted, i.e. to add 
any mixture of cream and separated milk to unseparated milk 
intended for sale. 

Section 25, dealing with milk from infected cows, simplifies two 
sections from different Acts which overlapped and gave power to 
take action to different authorities. Now the duty of enforce- 
ment is uniformly upon County Councils and County Borough 
Councils. It is slightly wider in scope by the difference in the 
list of diseases included in the first schedule of the new Act com- 
pared to the list in the second schedule of the 1915 Act. No 
alteration in the responsibility clause, “if he could with ordinary 
care have ascertained the fact”’ is made, and this has always been 
a stumbling block in the way of successful legal action. 

As regards Artificial Cream legislation, there is but little 
alteration apart from the small new power in section 28, that on 
the order of the court any machine found on unregistered premises 
which is suitable for use in the manufacture of artificial cream, 
shall be forfeited. 


(v) BREAD AND FLOUR. 


The three Bread Acts of 1822 and 1836 and the Bread Acts 
Amendment Act, 1922 are all repealed. Certain sections which 
are now obsolete are not reproduced. On the other hand the 
scope of the regulation-making power which existed in the Act 
of 1882 is somewhat widened in section 30. An important new 
addition is section 30 (c) which, while not prohibiting the treat- 
ment of flour with bleaching agents or other ‘‘improvers’’ gives 
power to the Minister of Health to regulate the practice and to 
restrict or to prohibit the addition of ingredients found to be 
objectionable. 

While sections 30 and 31 deal specifically with bread and flour 
it is to be noted that since these are foods the sections 9 to 15 
inclusive, which deal generally with food are also applicable to 
these foods. The supplementary provisions set out in section 92 
apply to Bread and Flour Regulations made under this Act. 


(vi) MARGARINE, MARGARINE-CHEESE, BUTTER 
AND MILK-BLENDED BUTTER. 


These foods are dealt with in sections 32-36 and are, in the 
main, reproductions, with verbal alterations, of corresponding 
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powers in the Food and Drugs (Adulteration) Act, 1928. The 
same absolute standards for water in margarine, butter and milk- 
blended butter, and for butter-fat in margarine are retained, but 
as regards butter and margarine their scope is wider since they 
are now of general application and not only when either product 
is consigned from a butter or margarine factory. Section 34 (2) 
contains a new obligation to register these premises, unless they 
are inadmissible under other parts of this section. 

Section 34 (5) is new in an Act of Parliament, but the point was 
previously covered in Orders of the Local Government Board. 

Under the earlier Act only registrations of premises had to be 
notified to the Minister of Agriculture and Fisheries, but this is 
now extended (section 34 (6)) to include notification of any change 
in the occupation of registered premises and of deletions from the 
register due to lapse of use of premises. 

It will be seen that the aims of these sections is essentially that 
margarine, margarine-cheese and milk-blended butter shall always 
be sold as such and shall be manufactured on premises which are 
registered and subject to supervision. There are also enactments 
designed to secure that these foods shall not be adulterated and, 
as regards margarine and margarine-cheese, not made difficult to 
differentiate from butter and cheese by the addition of too much 
butter fat or by the use of fancy names suggestive of butter or 
cheese. 


(vii) ICE-CREAM AND PRESERVED FOOD. 


For many years Public Health experts have pointed out the 
special liability of preserved and made-up foods to spread food 
poisoning and other diseases. The general law has definitely 
lagged behind expert opinion as regards legal control over premises 
where such food is prepared and in provisions for controlling 
their manufacture and sale. In London this has been far less 
the case and useful powers are embodied in the London Public 
Health Act. Also many local authorities have obtained special 
powers in local Acts, Standard Clause 94 being the model. Sec- 
tions 14 and 37 reproduce these powers in a general Food and 
Drugs Act and this represents a considerable advance in Public 
Health administration. 

Section 14 is essentially a reproduction of section 187 of the 
London Act, with some additions. Of material importance is the 
addition (not in the London Act) of the words 


“For the purposes of this subsection, the preparation of 
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meat or fish by any process of cooking shall be deemed to be 
‘the preservation thereof.” 


since this materially enlarges the range of preserved foods. 

On the other hand section 37 slightly restricts the scope of the 
corresponding section in the London Act which included any 
infectious disease and is now restricted to milk-borne diseases. 

Section 37 contains an important new provision for stopping 
the sale, or removal, of ice-cream when there are grounds for 
suspecting that it is responsible for milk-borne disease. It is to 
be noted that this power only applies to ice-cream (as defined 
in section 100) and does not include the other made-up foods 
mentioned in section 14. 


(viii) SALE OF HORSEFLESH. 


The whole of the Sale of Horseflesh, etc., Regulation Act, 1889, 
is repealed and also the corresponding section (186) of the Public 
Health (London) Act, 1936. Section 38 reproduces the essential 
requirements of the 1889 Act but the regulation as to the size of 
the letters of the notice is omitted, the retained condition as to 
the notice being affixed in a conspicuous position in legible letters 
being deemed adequate. Subsection (4) is new and throws the 
onus of proof that the horseflesh was not intended for sale for 
human consumption upon the person exposing it for sale. Special 
authority to enter premises and inspect is omitted as sufficient 
general powers are contained in the Act. Powers to seize, con- 
demn and dispose are omitted for as the Drafting Committee 
remarks: 


“Horseflesh sold irregularly is not a public danger like 
unsound food, and all that is necessary is to secure by adequate 
penalties that the requirements of section 1 of the Act of 1889 
are complied with. If the horseflesh is unfit for human con- 
sumption it can be dealt with under Clauses 9 and 10.” 


(ix) CLEANSING OF SHELL-FISH. 


Section 39 reproduces the essentials of the whole of the Public 
Health (Cleansing of Shell-fish) Act, 1932, and includes no new 
legislation. The Drafting Committee point out ‘The reference 
to a joint committee is necessary to enable a council to contribute 
to a joint committee on which the contributory council is not 
represented. Section 93 of the Local Government Act, 1933, 
only applies to contributions by constituent authorities.” 
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(x) IMPORTED FOODS. 


Imported Foods are dealt with in sections 8, 40, 41, 42 and 43. 
Apart from small minor alterations there are no essential changes 
in the law. Section 8 is re-enacted from the Public Health 
(Regulations as to Food) Act, 1907, while the other sections are 
adopted from corresponding sections in the Food and Drugs 
(Adulteration) Act, 1928. Most of the powers under which 
imported foods are controlled are derived from the Regulations 
which now are to be made under section 8. The present regula- 
tions are printed on pages 320 and 329. 


(xi) MARKETS. 


Previous to the passing of the present Act the law on the 
subject of markets was very complicated, as not only were there 
provisions on the subject in the Public Health Act, 1875 (sections 
166, 167 and 168), and three Market and Fairs (Weighing of 
Cattle) Acts, i.e. 1887, 1891 and 1926; but in section 167 of the 
1875 Act are incorporated the market provisions of the Market 
and Fairs Claims Act, 1847, in so far as they relate to markets. It 
will be noted that these three sections of the 1875 Act are repealed 
and so also are the appropriate sections of the Acts of 1887, 1891 
and 1926. The whole law is materially simplified. 

Any urban authority, and any rural authority with the consent 
of the Minister of Health, can establish a market, new, or by 
transference of an existing market, without any restriction as to 
a two-thirds majority or consultation of ratepayers. Section 
44 (2) removes a possible prohibition from interference owing 
to an adjacent market of a local authority who owns a franchise 
market. The days and the hours of market days is now only a 
matter for the decision of the local authority with the consent of 
the Minister of Health. 

The words “‘stallages, tolls and charges” are now used, the 
new word “charges” being a wider term and covering charges for 
weighing, etc. A new term “authorised market officer” (as 
defined in section 100) is introduced. 

Section 55 provides that the information set out in the section 
shall be given to authorised market officers and is inserted, as 
the Drafting Committee point out, to deal with the problem of 
animals, particularly sheep, brought into markets in large double 
decked vehicles in which it is impossible to count the animals 
until they are unloaded. 

Authority to make market byelaws is given under section 56 
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to any local authority maintaining a market, whether or not it 
is a statutory market under the Public Health Acts. 


(xii) SLAUGHTER-HOUSES AND KNACKERS’ YARDS. 


The legal provisions hitherto operative were involved since 
not only were they contained in various sections of the Public 
Health Act, 1875, but section 169 of that Act incorporated 
sections 125-131 of the Towns Improvement Clauses Act, 1847, 
and in addition sections 29-31 of the Public Health Acts Amend- 
ment Act, 1890, also dealt with the subject. The position was 
further complicated by the Rural District Councils (Slaughter- 
houses) Order, 1924, made by the Minister of Health under 
section 25 of the Local Government Act, 1894. One result was 
that the provisions of the Act of 1847 came into operation upon 
many different dates varying from 1847 to 1925. The effect was, 
as the Drafting Committee point out, that there were three classes 
of slaughter-houses and knackers’ yards, i.e. 


(a) Those registered, i.e. those which were in existence at the 
material date when the provisions of the 1847 Act came into 
operation. 

(6) Those licensed without limitation of time. 

(c) Those licensed after the adoption of the Act of 1890 for 
periods of not less than one year. 


In London all slaughter-houses and knackers’ yards were 
subject to annual licensing. 

In the present Act there is a welcome simplification. The old 
distinction between the registered and the licensed slaughter- 
house is maintained, but only in a very modified form. There 
are still two types, i.e. 


(2) Premises used as a slaughter-house or knackers’ yard 
before the date on which the Towns Improvement Clauses Act, 
1847, came into operation in the area, and continuously so 
used. 

(6) Other licensed premises. 


Both groups under section 57 are now subject to annual license, 
but for (a) (the old Registered Slaughter-house) the license igs 
automatically renewed unless the authority is satisfied that the 


applicant is not a suitable person or that the premises are un- 
suitable. ; 
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Sub-clause (3) of section 57 is new and occasionally will be 
valuable in enabling the local authority to come to a decision as to 
whether the applicant is a proper person to keep such a place. 

In consonance with the elimination of the word “registered” 
section 59 omits the distinction in the notice affixed on the 
premises, while now there is no reference to the owner. Section 60 
is new and though but rarely likely to be used, on occasions will 
be useful. 

The byelaw-making powers of the 1847 Act are reproduced in 
section 58 with slight amendments and with a subsection to limit 
any byelaws to be consonant with the powers in the Slaughter of 
Animals Act, 1933. 

The power of a local authority to provide a public slaughter- 
house is re-enacted and made direct without qualification, except 
that if it is in the area of another local authority that authority 
must be consulted and their consent obtained. The power to 
make byelaws is no longer obligatory but effects no alteration of 
practice as they are always necessary. Cold-air stores and 
refrigerators can be provided as under the 1925 Public Health 
Act, but in addition section 60 allows the provision of plant or 
apparatus for dealing with waste matters or refuse. 

It is generally accepted as a desirable Public Health reform 
that there should be more extensive provision of slaughter- 
houses (usually then called Abattoirs) by local authorities, with 
elimination of the private slaughter-house. Where this cannot be 
achieved a reduction in the number of private slaughter-houses 
is an advantage, facilitating efficient inspection of the premises 
and of the meat prepared therein. Section 61 is a new provision 
which goes some way towards fulfilling the attainment of these 
objects. It adopts the principle of compensation for all slaughter- 
houses closed compulsorily. This goes beyond the practice in 
some areas where, while it was recognised that registered slaughter- 
houses had a claim for compensation, slaughter-houses licensed 
from year to year were considered to have no such vested interest 
and therefore no claim to compensation. Section 61 adopts a 
uniform practice of compensation without laying down any basis 
other than ‘“‘for any loss sustained by reason of it being no longer 
lawful to use these premises as a slaughter-house.”’ It requires, 
however, that the structural and sanitary condition of the 
slaughter-house shall be taken into consideration in assessing 
whether compensation is payable and the amount of such 
compensation. 
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THE FOOD AND DRUGS ACT, 
1938. 


[1 & 2 Geo. VI, Ch. 56.] 


An Act to consolidate with amendments certain enactments 
relating to food, drugs, markets, slaughter-houses and knackers’ 
yards. [29th July, 1938.] 


BE it enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows :— 


PART I. 


GENERAL PROVISIONS AS TO Foop AND Drvuas. 
Composition of food and drugs. 


SECT. 1. [ Restrictions on the addition of other substances to any 
food or drug.) 


(1) No person shall add, or direct or permit any other person 
to add— 


(a) any substance to any food so as to render the food injurious 
to health; or 

(b) any substance to any drug so as to affect injuriously the 
quality or potency of the drug, 


with the intent that the food or drug may be sold in that state. 
(2) No person shall sell, or have in his possession for the purpose 
of sale, any food or drug to which any substance has been so added. 
(3) A person who contravenes any of the provisions of this 
section shall be guilty of an offence. 


Note. 


This section reproduces sect. 1 of the Act of 1928, but with substantial 
drafting alterations. The words “‘mix, colour, stain, or powder,” which 
appear in that section but nowhere else in the Food and Drugs, or Public 
Health, legislation, have been replaced by the simpler and equally com- 
prehensive phrase ‘‘add any substance.” Subsect. (4) of sect. 1 of the Act 
of 1928 is reproduced in sect. 7 of the present Act. 
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Foop anv Drues.—By sect. 100 “food” means any article used as food 
or drink for human consumption, other than drugs or water, and includes: 


(a) any substance which is intended for use in the composition or 
preparation of food; 

(b) any flavouring matter or condiment; and 

(c) any colouring matter intended for use in food; 


provided that, notwithstanding anything in this definition, the addition 
of any colouring or flavouring matter or condiment to an article used as 
food or drink shall be deemed to be the addition of a substance to food; 
‘**substance”’ includes a liquid; and *‘drug”’ includes medicine for internal 
or external use; ‘“‘article,’’ in relation to food, ‘‘does not include a live 
animal or bird, but save as aforesaid includes in the case of an animal, bird 
or fish the whole of any part thereof.” 

By sect. 100 (2) (b) “any reference to food of any kind sold, or offered, 
exposed, intended or in preparation, for sale, for human consumption shall 
be construed as including a reference to that food sold, or offered, exposed, 
intended or in preparation, for sale, for the manufacture of products for 
human consumption.” The Committee point out that the words ‘‘ human 
consumption”’ have been substituted throughout for a variety of expressions 
such as “the food of man.’ As to presumption of food being sold ‘for 
human consumption” see sect. 81 (4). This definition of ‘‘food”’ is by 
sect. 102 (1) (viii) (a) to apply to Scotland for such sections of the Act as 
apply. See also sect. 19 as to meat from knackers’ yards. See also sect. 31 
of the Livestock Industry Act, 1937,' as to the slaughtering of livestock 
for food under that Act. 

As to “injurious to health” see sect. 7. 

For the prohibition of the sale or gift of food or drink by persons dealing 
in rags and old clothes, sect. 154 of the Public Health Act, 1936,? provides 
as follows: 


**(1) No person who collects or deals in rags, old clothes, or similar 
articles, and no person assisting, or acting on behalf of, any such person as 
aforesaid, shall— 


(a) in or from any shop or premises used for, or in connection with, the 
business of a dealer in any such articles as aforesaid; or 
(b) while engaged in collecting any such articles as aforesaid, 


sell or deliver, whether gratuitously or not, any article of food or drink to 
any person, or any article whatsoever to a person under the age of fourteen 
years. 

(2) A person who contravenes any of the provisions of this section shall 
be liable to a fine not exceeding five pounds.” 

For byelaws as to adequate provision for the storage, preparation, and 
cooking of food in houses for the working classes see sect. 6 (1) (d) (iii) of 
the Housing Act, 1936.3 ' 

Under earlier Acts the following decisions have been made in regard to 
the meaning of “‘food and drugs’—that chewing-gum is neither a food 
nor a drug;* that baking-powder is not a food;> that bees’-wax and 





(1) Post, p. 253. (2) 26 Geo. V, and 1 Ed. VIII, c. 49. (3) 26 Geo. V id. V 

(4) Bennett v,, Zyler (1900), 81 LT. 787; 64 J.P. 119: 19 Ge C.C. 434,’ pated Sa 
5) James v. Jones, [1894] 1 Q.B. 304; 63 L.J.M.C. 41: 58 J.P. 230: 42 W-R. 400: 10° 2 
(6) Fowle v. Fowle (1896), 75 L.T. 514; 60 J.P. 758; 13°T.L.R. 12: 41 Sol. Jo. 49: 18 Conte: res 
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medicated soap! are not drugs. As to coloured tea,? sulphate of copper in 
peas,* adulteration in beer,* adulterated vinegar,® and glucose in marma- 
lade® see the cases cited below. As to ‘stuffed’? meat not being butcher’s 
meat under the Food (Weights and Measures) Act, 1926,’ “cream” not 
being cream in cream-filled cakes,’ and the ingredients of “butter toffee’ 
see also below. For milk adulterated with colouring matter see sect. 22. 

Foop ror AnrmaLs.—For the prohibition of adding deleterious matter 
to the feeding stuffs for cattle and poultry see sect. 7 of the Fertilisers and 
Feeding Stuffs Act, 1926;! as to the provision of food for animals in 
pounds see sect. 7; and for the prevention of the sale or gift of poisonous 
seeds or food for animals and birds see sect. 8 of the Protection of Animals 
Act, 1911.41 

Poisons AND DANGEROUS Drucs.—In regard to poisons see the Phar- 
macy and Poisons Act, 193312 and the sections of the Pharmacy Acts, 1868, 
1898, and 1908'* not repealed by that Act, and for dangerous drugs see the 
ae Drugs Acts, 1920 and 1923,!4 where unrepealed by the Act 
of 1933. 

PERSON.—By sect. 2 (1) of the Interpretation Act, 188915: ‘In the 
construction of every enactment relating to an offence punishable on 
indictment or on summary conviction, whether contained in an Act passed 
before or after the commencement of this Act, the expression, ‘person’ 
shall, unless the contrary intention appears, include a body corporate.” 
In Pearks, Gunston & Tee, Lid. v. Ward.'® Lord Alverstone said that he did 
not see any contrary intention in a case under the corresponding section of 
the Sale of Food and Drugs Act, 1875, as it did not come under the class of 
case’? where a person could not sell the article unless he had some par- 
ticular personal qualification. 

As to “Sale”’ see the note to sect. 3. 

PENALTIES.—Subsect. (3) of sect. 1 of the Act of 1928 is omitted, and 
unless a special penalty for an offence is provided in a section of the Act 
itself, it is that set out in sect. 7918. For a list of such sections and of 
other penalties than fines in certain sections see the note to that section. 
For transitional provisions as to penalties see sect. 345 of the Public Health 
Act, 1936, incorporated in this Act by sect. 96 and set out in the note to 
that section, and sect. 101 (3). The proviso to subsect. (3) of sect. 1 of the 
Act of 1928 is unnecessary as in sect. 84 (3) invoices and warranties are 
placed on the same footing. 

See sect. 65 (1) (a) as to the duty to enforce this section of the Act. 





(1) Houghton v. Taplin (1897), 13 T.L.R. 386. F _ 

(2) Roberts v. Egerton (1874), L.R. 9 Q.B. 494; 43 L.J.M.C. 135; 30 L.T. 633; 22 W.R. 797. 

(3) Friend vy. Mapp (1904), 68 J.P. 589. See also Hull v. Horsnell (1904), 92 L.T. 81; 68 wes 
691; 2 L.G.R. 1280; 21 T.L.R. 32, and Summers v. Grisi (1896, 8. London Q.8.), 60 J.P. 346. 

(4) Thorney v. Shoot, 1893 Loc. Gov. Chron. 642. See also Fairhurst v. Price, [1912] 1 K.B. 404; 
106 L.T. 97; 76 J.P. 110. 

(5) Preston v. Jackson (1928), 73 Sol. Jo. 712. a sad 

(6) Smith v. Wisden (1901), 85 L.T. 760; 66 J.P. 150. See also Wilson v. M’Cutcheon (1902), 
40 Se. L.R. 31; 4 Adam. 34. - 

(7) Dewhurst J. H., Ltd. v. Eddins, [1935] 2 K.B. 105; 104 L.J.K.B. 274; 99 J.P. 219; 153 L.T. 
96; 33 L.G.R. eit 61 TL. BR. — ae 

8 ons ¥. Keating. See post, p. 80. 

‘o> en Bros. Ltd. v. Hallimond (1927), 44 T.L.R. 238. ; g 

(10) 16 & 17 Geo. V, c. 45. (11) 1 & 2 Geo. V, ¢. Os (12) 23 & 24 Geo. V, c. 25. 

(13) 31 & 32 Vict. c. 121; 61 & 62 Vict. c. 25; and 8 Ed. VII, c. 55. 

(14) 10 & 11 Geo. V, c. 46, and 13 & 14 Geo. V, c. 5. 

5) 52 & Vict. c. 53. a 
8} foo} 2 K.B. 1; 71 L.J.K.B. 656; 87 L.T. 51; 66 J.P. 774; 18 T.L.R. 538; 20 Cox C.C. 279. 
(17) Pharmaceutical Society v. London and Provincial Supply Association (1880), 5 App. Cases 

857; 45 J.P. 20. 
(18) See “Introduction,” ante, p. 7. 
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SECT. 2. [Restrictions on the abstraction from any food of any 
constituent thereof. ] 


(1) No person shall abstract, or direct or permit any other 
person to abstract, from any food any constituent thereof so as 
to affect injuriously the nature, substance or quality of the food 
with intent that it may be sold in its altered state— 


(a) without notice to the purchaser of the alteration; or 

(b) whether with or without such notice, if in that state the 
food does not comply with any relevant provisions con- 
tained in regulations made under this Act for prescribing 
the composition of food. 


(2) A person who contravenes any of the provisions of this 
section shall be guilty of an offence. 


Note. 


This section in part reproduces sect. 5 of the Act of 1928, but paragraph 
(b) is new law. The Committee state that, whereas sect. 1 of the Act of 
1928 made it an offence to mix an article of food so as to render the article 
injurious to health, under sect. 5 of that Act an offence was committed by 
abstraction only if the abstraction was made with the intention that the 
article might be sold in its altered state without notice. The policy of the law 
in this matter was not entirely clear, but presumably it was thought right 
to draw a distinction between the act of mixing so as to render the article 
injurious to health, and the act of abstraction so as to affect injuriously 
the nature, substance or quality of the article, the former being treated 
as the more serious matter. The new section does not alter the law on this 
point, but in paragraph (6) a provision has been added which makes it an 
offence to abstract, whether with or without notice, if as a consequence 
the food does not comply with any regulations prescribing the composition 
of the food. The provision is consequential on the enlarged regulation- 
making power contained in sect. 8 (1) (c). 

Sect. 5 of the Act of 1928 made it an offence not only to abstract but also 
to sell any article of food which has been altered by abstraction ‘“‘ without 
making disclosure of the alteration.” As the latter offence is substantially 
the same as the offence dealt with in sect. 3 of the present Act, of selling 
to the prejudice of the purchaser food not of the nature, substance or 
quality demanded, it has been omitted from this section. As to ‘*penalties” 
see sect. 79. 

The words “or direct or permit” which do not appear in sect. 5 of the 
Act of 1928 have been inserted to bring the section into line with sect. 1. 

Sect, 5 of the Act of 1928, unlike sect. 1, is limited to food and contains 
no reference to drugs. This distinction is maintained in the present 
section. 

As to “‘food”’ and “‘ person” see note to sect. 1, and for “‘sale” see note 
to sect. 38. See sect. 8 as to food regulations and for regulations as to the 
abstraction of fat or other substance from milk see sect. 20 (1) (7) and 
the Sale of Milk Regulations, post, p. 319. 

It has been held that “alteration” means physical alteration irrespective 


- 
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of the intent with which the alteration is made.! As to the “‘notice’’ 
necessary see the cases set out below.? See sect. 65 as to the duty to enforce 
this section of the Act. 


SECT. 3. [Prohibition against sale of any food or drug not of the 
nature, substance or quality demanded.] 


(1) If a person sells to the prejudice of the purchaser any food 
or drug which is not of the nature, or not of the substance, or not 
of the quality, of the food or drug demanded by the purchaser, he 
shall, subject to the provisions of the next succeeding section, be 
guilty of an offence. 

(2) Where regulations made under this Act contain provisions 
prescribing the composition of, or prohibiting or restricting the 
addition of any substance to, any food, a purchaser of that food 
shall, unless the contrary is proved, be deemed for the purposes of 
this section to have demanded food complying with the pro- 
visions of the regulations. 

(3) In proceedings under this section it shall not be a defence 
to allege that the purchaser bought for analysis or examination 
and therefore was not prejudiced. 


Note. 


This reproduces sect. 2 of the Act of 1928, except the proviso to subsect. 
(2) of that section which appears in an amended form in the next section. 
The word ‘“‘examination” has been altered to ‘“‘analysis.” Sect. 3 of the 
Act of 1928 is not reproduced as it is considered superfluous. As to 
“food,” “‘drug” and “‘person”’ see the note to sect. 1. As to notice to the 
purchaser, see sects. 2 and 4, and as to labels see sects. 5 and 6. For 
“penalties” see sect. 79. For proceedings see sect. 80. For food regula- 
tions see sect. 8 and the provisions in those set out in the Appendix.* 

SaLE.—For defences in proceedings under this section see sect. 4. 

The following decisions have been made under the earlier Acts; Ignorance 
of the seller is no defence,* and a person may be liable to conviction where 
the adulteration is effected by a stranger.’ The servant who actually sells 
an adulterated article may himself be convicted. And so may the master, 
even if the adulteration has been effected by the servant contrary to the 
master’s express orders. The question whether there was connivance on 
the master’s part is, however, material for enabling the court to settle the 
amount of the penalty.’ 








(1) Dyke v. Gower, [1892] 1 Q.B. 220; 61 L.J.M.C. 70; 65 L.T. 760; 56 J.P. 168; 17 Cox C.C. 421. 
is v. Corbett (1892), 56 J.P. 649. 

Mite Davies ABo8), a L.T. 497; 57 J.P. 808; Petchey v. Taylor (1898), 78 L.T. 501; 
62 J.P. 360; 19 Cox Cc. 38; and Spiers and Pond v. Bennett, [1896] 2 Q.B. 65; 65 L.J.M.C. 144; 
74 L.T. 697; 60 J.P. 437. See also Rodbourn v. Hudson, post, p. 42. 

(3) Post, p. 256, 260, 261, 265, 271, 280, 283, 300, 309. *s f 

(4) Betts v. Armstead (1888), 20 Q.B.D. 771; 57 L.J.M.C. 100; 58 L.T. 811; 52 J.P. 471; 36 W.R. 
om Packer v. Alay [1899] 1 Q.B. 20; 68 L.J.Q.B. 7; 79 L.T. 381; 62 J.P. 772; 47 W.R. 142; 
15 TLR. 3; 43 Sol. Jo. 15; 19 Cox C.C. 191; and Andrews v. Luckin (1917), 87 L.J.K.B. 507: 
117 L.T. 726; 82 J.P. 31; 34 T.L.R. 33; 16 L.G.R. 199; 26 Cox C.C, 124, But see sect, 88. 

(6) Hotchin v. Hindmarch, [1891] 2 Q.B. 181; 60 L.J.M.C. 146; 65 L.T. 149; 55 J.P. 775. 

(7) Brown v. Foot (1892), 61 L.J.M.C. 110; 66 L.T. 649; 56 J.P. 581; 17 Cox C.C. 509. 


42 THE FOOD AND DRUGS ACT, 1938. 


The shop assistant is the servant of the company and not of the general 
manager,! and the owner of a shop is liable for the act of his manager. 

Where justices dismissed a summons under the present section, where 
there had been an inadvertent sale by an assistant of a butter mixture which 
had been set aside by the proprietor of the shop for his own private use, the 
case was sent back for a conviction with an intimation that the penalty 
might be nominal.* : ; ; 

An inspector bought a sample of adulterated milk from a little girl 
while she was carrying it to the house of the customer who had ordered it. 
It was held that there had been no sale by the father, his daughter having 
acted outside the scope of her employment in selling the sample, although 
under a statutory duty to do so.4 But a servant of a co-operative society, 
whose orders were to sell only to members who had ordered milk before- 
hand, was held to have authority to sell to an inspector.° 

It was held that there was a sale of loaves by a baker where he was 
delivering them from a cart.® 

Cases in regard to sale will also be found in the note to sect. 32, and to 
sect. 68 on the taking of samples. 

As to sale in markets see sect. 47, and see the notes to sects. 9, 32 and 33 
as to ‘“‘exposed for sale” and sale by “‘retail.’’ See as to presumption of 
sale for human consumption sect. 81 (4). 

SuNDAY SALE.—As to sale on Sunday see the Shops (Sunday Trading 
Restrictions) Act, 1936,7 and the Retail Meat Dealers’ Shops (Sunday 
Closing) Act, 1936.8 ;, 

PREJUDICE OF THE PURCHASER.—It is no defence, where the presumption 
is that an article has been sold to the prejudice of the purchaser, to show 
that a general notice protecting the seller has been exhibited unless the 
purchaser actually saw the notice or his attention was drawn to it at or 
before the time of the sale.® The notice must not be ambiguous.’° A sale 
may be to the prejudice of the purchaser even if he had special knowledge, 
not derived from that given by the seller, that the article sold was not of 
the quality demanded. The test is whether the sale would have been to 
the prejudice of the purchaser who had not that special knowledge.!? 

NATURE, SUBSTANCE AND Qua Liry.—Where there is no recognised 
standard of quality, it is the duty of the Court to fix a standard, in the 
sense of having regard to a minimum below which the article must be 
regarded as deficient. 1” 

The corresponding section was not limited to sales of adulterated articles, 
but applied also to cases in which the article sold was unadulterated but 


a Booth v. Helliwell, [1914] 3 K.B. 252; 83 L.J.K.B. 1548; 111 L.T. 542; 78 J.P. 223; 12 L.G.R. 


(2) Farley v. Higginbotham (1898), 42 Sol. Jo. 309. 
(3) Houghton v. Mundy (1910), 103 L.T. 60; 74 J.P. 377; 8 L.G.R. 838. 
(4) Whittaker v. Forshaw, [1919] 2 K.B. 419; 88 L.J.K.B. 989; 121 L.T. 320; 83 J.P. 210; 17 

L.G.R. 457; Houghton v. Mundy, supra, distinguished. 

(5) Elder v. Bishop Auckland Co-op. Soc. (1917), 86 L.J.K.B. 1412; 117 L.T. 281; 81 J.P. 202; 

15 L.G.R. 579. 

6 pean v. Horwood (1926), 135 L.T. 29; 90 J.P. 141; 42 T.L.R. 472; 24 L.G.R. 362; 28 Cox 
(7) 26°Geo. V, and 1 Ed. VIII, c. 53. (8) Ibid., c. 30. 
(9) Preston v. Grant, [1925] 1 K.B. 177; 94 L.J.K.B. 125; 1382 L.T. 203; 88 J.P. 198; 41 T.L.R. 

90; 69 Sol. Jo. 276. : 

(10) Rodbourn v. Hudson, [1925] 1 K.B. 225; 94 L.J.K.B. 129; 132 L.T.444; 89 J.P. 25; 41 T.L.R. 

132; 69 Sol. Jo. 275. ; 
ie rae Saag Foren ¢ eal Ltd. v. Ward, ante, p. 39. 

2) Bowker v. Woodroffe, [1928] 1 K.B. 217; 96 L.J.K.B. 750; 187 L.T. 347; 91 J.P. 118; 43. 

T.L.R. 516; 25 L.G.R. 306; 28 Cox C.C, 397. See also Preston v. Jackson (1928), 73 Sol. Jo. 712, 


Roberts v. Leeming (1905), 69 J.P. 417: 3 L.G.R. 1031, and R . Sk a 
104 L.T. 919; 75 J.P. 326; 22 Cox 0.0, 469. eet ee ee 
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wholly different from that demanded by the purchaser, and therefore where 
a herbalist was asked for saffron and gave the purchaser savin, which was 
not adulterated, it was nevertheless held that the herbalist had committed 
an offence within the section. 

But a custom in the trade to sell tapioca of a certain quality when sago 
was asked for, the two articles being of the same value, was held to afford 
a defence to proceedings under that section.? . 

The expression “‘quality” in the section is not equivalent to ‘‘com- 
mercial description,” or “‘kind,’’ but ‘“‘commercial quality.’’* 

Sugar equal in quality to the best West Indian cane sugar and made from 
canes grown in Mauritius was sold as ‘‘Demerara” sugar. It was held 
that “Demerara sugar’’ had become a generic term referring rather to the 
process of colouring sugar with organic dye than to the place where the 
cane was grown.4 

Where a drug was demanded by the name, “tincture of opium,” known 
in the trade as that of a drug mixed in accordance with the British Pharma- 
copeeia, but was neither demanded nor sold with reference to the 
Pharmacopeeia, and was not in fact mixed in accordance with it, it was 
held on a special case that the magistrate ought to have convicted the 
vendor under the present section.® 

See sect. 65 as to the duty to enforce this section of the Act. 


SECT. 4. [Defences available in proceedings under section three. | 


In proceedings under the last preceding section it shall be a 
defence for the defendant to prove— 

(1) where some substance has been added to the food or drug 
in question— 


(a) in the case of a food, that the substance is not, and its 
addition has not rendered the food, injurious to health; 
or, in the case of a drug, that the addition has not affected 
injuriously the quality or potency of the drug; and 

(b) that the addition was not made fraudulently to increase 
the bulk, weight or measure, or conceal the inferior 
quality, of the food or drug; and 

(c) either— 

(i) that the addition was required for the production 
or preparation of the food or drug as an article of com- 
merce in a state fit for carriage or consumption; or 

(ii) that a label satisfying the requirements of the 
next succeeding section was attached to, or printed on 
the wrapper or container of, the article sold; 


(1) Knight v. Bowers (1885), 14 eee 845; 54 L.J.M.C. 108; 53 L.T. 284; 49 J.P. 614. 
Si . Rhod 1903), 67 J.P. 352. 

8 - wpa bd Grivell, {1915} 3 K.B. 685; 85 L.J.K.B. 121; 118 L.T. 995; 79 J.P. 558; 13 L.G.R. 

1215. ; 
x itcher (1913), 110 L.T. 335; 78 J.P. 65; 12 L.G.R. 10. ” 

tS Whee Byrastor (1887), 19 Q.B.D. 582; 36 W.R. 280; 51 J.P. 821. See also Boots oa 
Chemists (Southern) Ltd. v. Cowling (1903), 88 L.T. 539; 67 J.P. 195; 19 T.L.R. 370; 1 L.G.R. 
885; 20 Cox C.C. 420. 
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(2) where some constituent has been abstracted from the food 

or drug in question— ’ 

(a) that the abstraction has not rendered the food injurious to 
health, or, as the case may be, affected injuriously the 
quality or potency of the drug, and was not made fraudu- 
lently to conceal the inferior quality of the food or drug; 
and 

(6) either— 

(i) that the abstraction was required for the pro- 
duction or preparation of the food or drug as an article 
of commerce in a state fit for carriage or consumption; 
or 

(ii) that a label satisfying the requirements of the 
next succeeding section was attached to, or printed on 
the wrapper or container of, the article sold; 


(3) where the food or drug in question is the subject of a patent 
in force, that it was supplied in the state required by the specifi- 
cation of the patent; 

(4) where the food or drug in question contains some extraneous 
matter, that the presence of that matter was an unavoidable 
consequence of the process of collection or preparation ; 

(5) that the article supplied was a proprietary medicine and 
was supplied in response to a demand for that medicine; 

(6) where the proceedings are in respect of diluted whisky, 
brandy, rum or gin, that the spirit in question had been diluted 
with water only and that its strength was still not lower than 
thirty-five degrees under proof: 


Provided that— 


(a) none of the defences specified in paragraphs (1) to (4) of this 
section shall be available in the case of any food which 
does not comply with any relevant provisions contained 
in regulations made under this Act for prescribing the 
composition of, or prohibiting or restricting the addition 
of any substance to, food; and 

(6) nothing in paragraph (6) of this section affects the pro- 
visions of section fourteen of the Finance Act, 1935, with 
respect to the dilution of spirits after computation of 
duty. 

Note. 


This section sets out the various defences available in the case of a 
prosecution for sale to the prejudice of a purchaser of a food or drug 
which is not of the nature, substance or quality, demanded. 

Paragraph (1) combines the proviso (a) to sect. 2 (2), and sect. 4 (1) of 
the Act of 1928. The language is slightly widened so as to cover the case, 
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not only of the added ingredient, but also of the resultant product being 
““not injurious to health.” 

Paragraph (2) is new and deals with the case of abstraction from a food 
or drug. The Committee say that there seems to be no reason why in the 
matter of these defences a distinction should be drawn between the addition 
of some substance to, and the abstraction of some constituent from, a 
food or drug. Cases in which an abstraction could make food injurious to 
health, or be made for the purpose of fraudulently concealing the inferior 
quality of a food or drug are likely to be rare but not impossible. 

Proviso (a) takes the place of sect. 2 (4) of the Act of 1928, and proviso (b) 
is new. Sect. 14 of the Finance Act, 1935,! reads as follows: “If any 
spirits delivered in bottle from a warehouse for home consumption are 
sold by a dealer in or retailer of spirits at a strength lower than that by 
reference to which the customs duty or the excise duty chargeable thereon 
was computed, he shall, for each offence, be liable on summary conviction 
to a fine not exceeding fifty pounds.” 

This section, being a ‘“‘revenue” provision, has not been reproduced in 
the Act, but is saved by the proviso. 

For ‘“‘food” and ‘‘drug”’ see the note to sect. 1, and for ‘“‘ preparation” 
see sect. 100. For provisions as to labels see the next two sections. 

For regulations as to food see sect. 8. 

For the meaning of “‘injurious to health”? see sect. 7. 

For cases on the corresponding sections of the earlier Acts, see the note 
to sect. 3. 

As to the duty of enforcing this section of the Act see sect. 65. 


SECT. 5. [Provisions as to labels.] 


(1) A label shall afford no defence under sub-paragraph (c) (i) 
of paragraph (1) or sub-paragraph (5) (ii) of paragraph (2) of the 
last preceding section unless the following requirements are 
satisfied :— 

(a) the label must state explicitly what substance has been 
added to, or what constituent has been abstracted from, 
the food or drug; and 

(b) it must be of adequate size, and have the notice of addition 
or abstraction distinctly and legibly printed and con- 
spicuously visible. 

(2) Notwithstanding anything in the preceding subsection, the 
requirements thereof shall, as respects a mixture, be deemed to 
be satisfied by a label which has been continuously in use without 
any material variation since the first day of January eighteen 
hundred and ninety-three and bears a statement to the effect that 
the article in question is mixed, or by a label which has been 
continuously in use since the first day of October nineteen hundred 
and thirty-two and bears such a statement distinctly and legibly 
printed and unobscured by other matter on the label. 





(1) 25 & 26 Geo. V, c. 24. 
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Note. 

Subsect. (1) of this section takes the place of the first part of sect. 4 (2) 
of the Act of 1928. That subsection requires the label to be “distinctly 
and legibly written or printed” and provides that the label is not to be 
deemed to be so written or printed “if the notice of mixture given by the 
label is obscured by other matter on the label.” As it is common know- 
ledge that a label may be so printed that information though not actually 
ybscured is unlikely to catch the eye of the customer, the Committee state 
that the language in subsect. (1) (b) of the clause has been slightly altered 
with the object of making this type of evasion more difficult. Sect. 4 ( 1) 
of the Act of 1928 required the label to bear a notice ‘“‘to the effect that it 
[the food or drug] is mixed.” The present section amplifies this by requir- 
ing the label to state what substance has been added to, or what constituent 
abstracted from, the food or drug. 

The reference to trade marks in the Act of 1928 is omitted as it had not 
been satisfactory. See sect. 27 as to the marking on vessels for selling 
artificial cream, and sect. 33 as to the labelling, etc., of margarine. For 
offences in regard to the labelling of food and drugs see the next following 
sections. 

The year 1893 was that first stated in the Sale of Food and Drugs Act, 
1899, as seven years before the commencement of that Act and so incor- 
porated in the Act of 1928. The second date is added in the present Act. 

Many cases on labels were decided under earlier Acts, e.g. the label on 
a tin containing cocoa was held to be sufficient, although the tin was 
delivered to the purchaser wrapped in opaque paper.’ But this case was 
distinguished where butter was delivered to the purchaser with a statement 
printed on an inner wrapper and covered by a plain paper wrapper, on 
the ground that it was assumed to be a matter of common knowledge that 
tins had labels on them, but that the purchaser of a pound of butter could 
not be taken to have notice that there was another label inside the outside 
wrapper.” 

It was held that there is no duty upon the vendor to call the attention 
of the purchaser to the label, and wrapping up several purchases in one 
paper parcel, so that the label on a tin of coffee stating that it was a mixture 
of coffee and chicory escaped the purchaser’s notice, did not prevent the 
vendor relying upon the label as a defence under the corresponding section.? 

See sect. 65 as to the duty of enforcing this section of the Act. See also 
provisions as to labels in the Regulations,‘ and as to marking on meat.® 


SECT. 6. [Labels and advertisements describing incorrectly food or 
drugs. | 


(1) A person who gives with any food or drug sold by him a 
label, whether attached to or printed on the wrapper or container 
or not, which falsely describes that food or drug, or is otherwise 
calculated to mislead as to its nature, substance or quality, shall 
be guilty of an offence, unless he proves that he did not know, and 


(1) Jones v. Jones (1894), 58 J.P. 653. 

PP cgray rte Ltd. v. Houghton, [1902] 1 K.B. 889; 71 L.J.K.B. 385; 86 L.T. 325; 50 W.R. 605; 
(3) Clifford v. Batley, [1915] 1 K.B. 531; 84 L.J.K.B. 615: 112 L.P. 765: 7 80; 

505. But see the Scotch case, Patterson v. Findlay, [1925] 8.C. (J.) re a lee ee an 
(4) Post, pp. 257, 260, 262, 265, 267, 271, 273. (5) Post, p. 279. 
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could not with reasonable diligence have ascertained, that the 
label was of such a character as aforesaid. 


(2) A person who publishes, or is a party to the publication of, 
an advertisement (not being such a label so given by him as 
aforesaid) which falsely describes any food or drug, or is otherwise 
calculated to mislead as to its nature, substance or quality, shall 
be guilty of an offence: 


Provided that in proceedings under this subsection it shall be a 
defence for the defendant to prove either— 


(a) that he did not know, and could not with reasonable 
diligence have ascertained, that the advertisement was 
of such a character as aforesaid; or 

(6) that, being a person whose business it is to publish, or 
arrange for the publication of, advertisements, he received 
the advertisement for publication in the ordinary course 
of business. 


In any such proceedings as aforesaid against the manufacturer, 
producer or importer of the food or drug, it shall rest on the 
defendant to prove that he did not publish, and was not a party 
to the publication of, the advertisement. 


Note. 


Subsect. (1) of this section reproduces the latter part of sect. 30 (1) of 
the Act of 1928. The Committee say that as it is difficult to attach any 
clear meaning to the word “wilfully,” the section omits the word and re- 
places it by a provision enabling the defendant to plead that he did not 
know and could not with reasonable diligence have ascertained that the 
label was of the kind mentioned. 

The words ‘‘or is otherwise calculated to mislead”? are new and are 
intended to cover the case of labels which are plainly of a misleading char- 
acter though it might be difficult to establish that they contain a description 
of the food or drug which is false. 

The Committee quote from a recommendation made to them by the 
Food Manufacturers’ Federation, Patent and Preparatory Foods section, 
the opinion that any attempt to control by statute statements about the 
composition of food would be stultified unless it was legally enacted that, 
for purposes of evidence as to the nature, quality and substance demanded 
of a food, specific claims in advertisements should be deemed to be part of 
the package label. ; is 

As regards subsect. (2) of the two provisos one is similar to the provision 
in subsect. (1), and the other is designed to protect newspaper proprietors 
and others whose business it is to publish advertisements. The Committee 
say they were satisfied that in the absence of the concluding words of the 
subsection the section would be little more than a dead letter. 

For “food” and ‘“‘drug”’ see the note to sect. 1, and as to “‘sale”’ see the 
note to sect. 3. 

*“Container” by sect. 100 includes package or receptacle of any kind 
whether open or closed. 
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‘Importer’? by sect. 100 includes any person who whether as owner, 
consignor or consignee, agent or broker, is in possession of or in any way 
entitled to the custody or control of the article. 

As to “‘penalties”’ see sect. 79. 

See sect. 65 as to the duty to enforce this section of the Act. 


SECT. 7. [Presumptive evidence as to injurious nature of food.] 


Where regulations made under this Act contain provisions 
prohibiting or restricting the addition of any substance to any 
food, the addition of that substance— 


(a) if made in contravention of any of the regulations which is 
expressed to be made for the prevention of danger to 
health, shall; and 

(b) if made to an amount not exceeding the limit, if any, 
specified by any of the regulations, shall not, 


for the purposes of this Part of this Act be deemed to render the 
food injurious to health. 


Note. 


This section reproduces sect. 1 (4) of the Act of 1928. 

As to the regulations to be made see the next section. 

For ‘‘food”’ see the note to sect. 1. 

Under an earlier Act it was held that it was not sufficient that the 
ingredient mixed with the food should be injurious to health, but that the 
food itself must be rendered injurious by being mixed.! As to peas being 
rendered injurious by colouring see the cases cited below.? 

For the duty to enforce this section of the Act see sect. 65. 


Regulations as to food. 


SECT. 8. [Power of Minister of Health to make regulations as to 
the importation, preparation, storage, sale, delivery, &c. of food.] 


(1) The Minister of Health (hereafter in this Act referred to as 
“the Minister’) may, subject to the provisions of this section, 
make regulations (in this Act referred to as “‘ Food Regulations’’) 
for all or any of the purposes mentioned in any of the following 
paragraphs, that is to say :— 


(a) authorising measures to be taken for the prevention of 
danger to health from the importation, preparation, trans- 
port, storage, exposure for sale, and delivery of food of 
various kinds intended for sale or sold for human con- 
sumption; 





(1) Hull v, Horsnell (1904), 92 L.'T. 81; 68 J.P. 591: : 2. 
20 Cox C.C. 759. (1904), 92 L.T. 81; 68 J.P. 591; 21 T.L.R. 32 ; 49 Sol. Jo. 34; 2 L.G.R. 1280 ; 


(2) Summers v. Grist (1896), 60 J.P. 346, and Friend v. Mapp (1904), 68 J.P. 589; 2 L.G.R. 1317. 
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(6) requiring wrappers or containers enclosing or containing 
food of various kinds to be labelled or marked in accord- 
ance with the regulations; 


(c) prohibiting or restricting the addition of any substance to, 
and regulating generally the composition of, any food. 


(2) Regulations shall not be made under this section with 
respect to bread or flour. 

(3) Regulations for any of the purposes mentioned in para- 
graph (6) or paragraph (c) of subsection (1) of this section may be 
made with respect to cream, but, save as aforesaid, regulations 
shall not be made under this section with respect to milk. 

(4) Regulations shall not be made for any of the purposes 
mentioned in the said paragraph (c) unless they are expressed to 
be in the opinion of the Minister necessary or expedient for 
preventing danger to health or loss of nutritional value, or 
otherwise for protecting purchasers. 


Note. 


By sect. 102 this section of the Act applies to Scotland.+ 

In the main this section is a reproduction of the Public Health (Regula- 
tions as to Food) Act, 1907, but it also covers sect. 11 of the Act of 1915, 
sect. 8 (2) of the Act of 1922, and sect. 7 (2) of the Act of 1928. 

As regards the term ‘‘food intended for sale for human consumption” 
see the note to sect. 1. As to “sale” see the note to sect. 3, and for the 
definition of “‘container”’’ and ‘“‘ preparation” see sect. 100. 

The Committee point out that under the former law the power to 
regulate the manner in which receptacles or wrappers were to be labelled 
or marked only applied specifically to receptacles containing dried, con- 
densed, skimmed or separated milk, but the language of the Public Health 
(Regulations as to Food) Act, 1907, was wide enough to permit of regula- 
tions in relation to food of all kinds so far as necessary on grounds of health. 
Paragraph (b) of subsect. (1) of the present section extends the specific 
power to all foods so as to enable an indication of their nature and com- 
position to be required. 

Paragraph (c) of subsect. (1) is intended to give effect to the recom- 
mendations of the Departmental Committee on the Composition and 
Description of Food. The regulation-making power under this and the 
preceding paragraph is not limited to measures for the prevention of 
danger to health but extends to the protection of the purchaser. 

The Committee point out that subsects. (2) and (3) are designed to 
prevent overlapping with the regulation-making powers in sects. 20 and 
30. Cream is an article which should in most respects be subject to the 
same control as milk and accordingly in sect. 100 ‘“‘milk” is defined as 
including “‘cream,” but as regards labelling and the regulation of com- 
position it is more convenient to class it with butter and the other foods 
to be dealt with by Food Regulations. The subsection accordingly pro- 
vides in effect that, as regards labelling and composition, regulations as to 


(1) See subsects (1) (viii) (a) (ii), (2) and (b) of that section. 
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cream shall be made under this section, and as regards other matters under 
sect. 20. Sect. 20 (2) prevents regulations under that section, dealing with 
cream, overlapping with those under this clause. 

The words, “loss of nutritional value,’’? were added to subsect. (4) 
during the passage of the Bill through Parliament. For supplementary 
provision see sect. 92. 

In sect. 92 (2) (e), dealing with offences under the three main sets of 
regulations (Food Regulations, Milk and Dairies Regulations, and Bread 
and Flour Regulations) contained in the Act, the word “‘wilful’’ has been 
omitted. Under the terms of that section, however, it will be possible to 
draft the regulations so that in suitable cases a contravention of the 
regulations would be qualified by the necessity of proving ‘‘mens rea,” 
and it will also be possible to insert in the regulations a provision on the 
lines of sects. 83 and 84 enabling action to be taken against the “actual 
offender”? and the warranty defence to be pleaded in appropriate cases. 

For regulations made under repealed sections see the Appendix.! These 
are continued until replaced by sect. 101 of the present Act. 

See sect. 40 (f) as to the importation of food not complying with regula- 
tions. By sect. 15 (3) regulations are to prevail where byelaws made under 
that section are inconsistent with them. 

See sects. 51 and 52 as to weighing, etc., in markets, and the Sale of 
Food (Weights and Measures) Act, 1926? with the regulations made under 
that Act.* 


Unsound food. 


SECT. 9. [Penalty for sale, &c. of unsound food. | 
(1) A person who— 





(a) sells, or offers or exposes for sale, or has in his possession 
for the purpose of sale or of preparation for sale; or 

(b) deposits with, or consigns to, any person for the purpose of 
sale or of preparation for sale, 7 


any food intended for, but unfit for, human consumption shall, 
subject to the provisions of this section, be guilty of an offence. 

(2) Where food in respect of which an offence under paragraph 
(a) of the preceding subsection has been committed was sold to 
the offender by some other person, that person also shall, subject 
to the provisions of this section, be guilty of an offence. 

(3) Where a person is charged with an offence under paragraph 
(b) of subsection (1) of this section or under the last preceding 
subsection, it shall be a defence for him to prove either that he 
gave notice to the person with whom he deposited, or to whom he 
consigned or sold, the food in question that it was not intended 
for human consumption, or that, at the time when he delivered 
or dispatched it to that person, either it was fit for human con- 
sumption or he did not know, and could not with reasonable 


(1) Post, p. 254 et seq. (2) Post p. 215 (3) Post, p. 285. 
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diligence have ascertained, that it was unfit for human consump- 
tion. 


(4) A person guilty of an offence under this section shall be 
liable to a fine not exceeding fifty pounds, or to imprisonment for 
a term not exceeding three months, or to both such a fine and such 
imprisonment. 


(5) If a person licensed under this Act, or the Public Health 
(London) Act, 1936, to keep a slaughter-house is convicted of an 
offence under this section, the court may in addition to any other 
penalty, cancel his licence. 

(6) The justice of the peace before whom any food is brought 
under the next succeeding section may, but need not, be a member 
of the court before which a person is charged with an offence 
under this section in relation to that food. 


Note. 


This section, together with sect. 10, reproduces the substance of sects. 116 
and 117 of the Public Health Act, 1875 (as extended by the Act of 1890 
and by the common form clause of local acts represented by Standard 
Clause 92) and sect. 180 of the London Act. The Committee say that the 
form of the two sections has been considerably altered to bring them into 
line with more modern legislation reproduced in other parts of the Act. 
The substantive provision laying down the offence, appears in this section 
and the necessary machinery of inspection, seizure and condemnation in 
sect. 10. This section makes it an offence to sell unsound food, whether 
or not there has been an exposure for sale, as there appears to be no good 
reason for the distinction between meat and other articles of food in this 
respect.' See the regulations as to meat, continued until replaced by 
sect. 101 of the present Act.? 

As to ‘‘food”’ see the note to sect. 1, and for ‘‘sale”’ see the note to sect. 3. 
For “preparation” see sect. 100. As to ‘‘penalties” in subsect. (4) of this 
section, see the note to sect. 79. 

The following points may be noted: 

(1) Sect. 28 of the Act of 1890 was an “‘adoptive”’ provision, and was in 
operation in 920 urban and 389 rural areas. The Committee recommend 
that it should be made of general application, and the section is drafted 
accordingly, and the single word ‘“‘food” substituted for the list of articles, 
“animal, carcase, meat, poultry, etc.,”’ contained in sect. 116 of the Act 
of 1875, while the reference in sect. 117 to ‘‘parcels”’ of fruit, vegetables, 
corn, bread or flour has also been omitted. 

(2) While the various sections reproduced in the Act contain a number of 
phrases, such as, “offer for sale,” “expose for sale,” **deposit for the 
purpose of sale,” ‘“‘deposit for the purpose of preparation for sale,” ‘have 
in his possession for the purpose of sale or of preparation for sale,” “keep 
for sale,” the present Act substitutes for these expressions the three 
phrases, ‘‘offer for sale,’ ‘“‘expose for sale,” “have in his possession for 
the purpose of sale or of preparation for sale.” By sect. 81 (4) (a) articles 


ea a aan 
(1) See sect. 180 (1) of the London Act and, as regards areas outside London, Bothamley v. Jolly, 
post, p. 52. 
(2) Post, p. 276. 
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commonly used for human consumption are, if sold or exposed or kept for 
sale, presumed, until the contrary is proved, to be sold or intended for sale 


“ 


for human consumption. : 
(3) Subsects. (2) and (3) reproduce in effect subsect. (3) of sect. 180 of 


the London Act and subsects. (1) and (2) of Standard Clause 92 which 
provide for a penalty on the “original vendor” of unsound food, but adds 
the two defences. 

As to subsect. (5) for the licencing of slaughter-houses see sect. 58 of 
the present Act, and sect. 144 of the Public Health (London) Act. 

(4) The reference to “animals” contained in sects. 116 and 117 of the 
Act of 1875 has been omitted, as the Committee say they understand that 
in the case of live animals action is now invariably taken under the Diseases 
of Animals Acts and not under the Public Health Acts. 

As to the sale of horse-flesh see sect. 38. 

For prosecutions see sect. 80, and as to defences see sects. 83 to 85. 

The effect of these alterations has been to eliminate the decisions in 
the many cases on the sections which have been altered and replaced, but 
the following may be helpful: 

As to ‘‘exposure for sale” the purchaser of a diseased carcase deposited 
the carcase on the premises of a meat salesman for sale for human food, 
and his conviction was quashed as he had not “‘exposed”’ the carcase for 
sale.1 

A butcher killed a bullock, The carcase was seized while on his premises, 
and condemned, and he was convicted. The person who sold him the live 
bullock was then also convicted under the earlier section. The latter 
conviction was quashed on the ground that this person had not ‘‘exposed”’ 
the bullock for sale, and also because the condemned carcase, gua carcase, 
had never belonged to him. Avory, J., said that he ought to have been 
charged with “aiding and abetting’? the butcher. ? 

In Ollett v. Jordan* the words include an exposure for the purpose of 
completing an agreement to sell previously entered into. 

‘* Possession’? must be construed in a popular and not in a narrow sense. + 
As to the meaning of “intended for the food of man’’, as used in the earlier 
Acts, see the cases cited below. 

This section takes the place with regard to sale in markets set up by local 
authorities of sect. 15 of the Markets and Fairs Clauses Act, 1847,® which is 
not repealed as it still applies to markets other than those belonging to local 
authorities. 


SECT. 10. [Hxamination of food and seizure of unsound food.] 


(1) An authorised officer of a local authority may at all reason- 
able times examine any food intended for human consumption 
which has been sold, or is offered or exposed for sale, or is in the 





xo Firth v. McPhail, [1905] 2 K.B. 300; 74 L.J.K.B. 458; 92 L.T. 567; 69 J.P. 203; 3 L.G.R. 


478. 

(2) Bothamley v. Jolly, (1915) 3 K.B. 425; 84 L.J.K.B. 2223; 113 L.T. 999: 79 J.P. 548: 14 L.G.R 
109. As to “aiding and abetting” see also Call . Pillstor 10) , ‘411; 64 “823: 
tore sth ng and abetting’ see als ow v. Tillstone (1900), 83°L.T. 411; 64 J.P. 823; 

3) 2 K.B. 41; 87 L.J.K.B. 934; 119 L.T. 50; 82 J.P. 221: 16 L.G.R i 
y. Hind (1882), LR. 10,0.B:D. 63; 62 L-J-M.C. 93; 48 LT. 359. ee caer ge eee 

ebb v. Baker, [1916] 2 K.B. 753; 86 L.J.K.B. 36; 115 L.T. 630; 80 J.P. 449; 14 L.G.R. 1158 

(5) Wieland v. Butler-Hogan (1904), 73 L.J.K.B. 513; 90 L.T. 588: 68 J.P. 310:2 LGR : 

20 Cox 0.0. 630; and Bull y, Lord (1908), 9 L.G.R. 829. O Ja Ps BROS 9: FSO eee 
1ct. Cc. F 
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possession of, or has been deposited with or consigned to, any 
person for the purpose of sale or of preparation for sale, and, if it 
appears to him to be unfit for human consumption, may seize it and 
remove it in order to have it dealt with by a justice of the peace. 

(2) An officer who seizes any food under the preceding subsec- 
tion shall inform the person in whose possession it was found of 
his intention to have it dealt with by a justice of the peace, and 
any person who under the last preceding section might be liable 
to a prosecution in respect of the food shall, if he attends before 
the justice upon the application for its condemnation, be entitled 
to be heard and to call witnesses. 

(3) If it appears to a justice of the peace that any food brought 
before him, whether seized under the provisions of this section or 
not, is unfit for human consumption, he shall condemn it and 
order it to be destroyed, or to be so disposed of as to prevent it 
from being used for human consumption. 

(4) If a justice of the peace refuses to condemn any food seized 
under this Part of this Act by an authorised officer of a local 
authority, the authority shall compensate the owner of the food 
for any depreciation in its value resulting from its seizure and 
removal. 

Note. 

See the note to the preceding section. 

Under sect. 116 of the Public Health Act of 1875 the power of seizing 
unsound food was conferred only on the medical officer of health and the 
sanitary inspector. In accordance with the practice adopted in the Act of 
1936 the present Act provides that this power may be exercised by any 
authorised officer of a local authority. For ‘‘authorised officer” see sects. 
68 and 100, and for ‘‘local authority”’ see sect. 64. 

This section goes further than the former law in that it extends to food 
actually sold. This is designed to prevent a tradesman avoiding the 
condemnation of unsound food by placing a ‘‘sold” label on the article in 


question on the approach of an officer. 

Subsect. (2) is taken from Standard Clause 92 (3) and affords the trader 
an additional protection. 

For ‘“‘preparation” see sect. 100. See also sect. 18 (2) as to suspected 
food, and Art. 9 of the Imported Food Regulations. ' 

CoMPENSATION.—In regard to compensation the Committee say*® that 
on consideration of the existing law it became clear to them that it would 
be quite improper to insert any general compensation clause on the lines 
of sect. 308 of the Act of 1875 or sect. 278 of the Act of 1936, which replaces 
it so far as regards the subject matter of that Act, and that in any case in 
which a right to compensation ought to be provided the necessary provision 
must be inserted in the section itself. 

They therefore decided to insert a compensation provision in this 
section dealing with the seizure of unsound food and in sect. 17 as to sus- 
pected food, limiting it, on the principle of the Hobbs v. Winchester 





(1) Post, p. 324. (2) See also “‘ Introduction,” ante, p. 9. 
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Corporation decision,' to the case of food which has been mistakenly seized 
and which the justice has accordingly refused to condemn, and defining 
the compensation in terms of the depreciation in the value of the food 
resulting from its seizure and removal. They note also that the section, 
coupled with sect. 86 relating to the mode of arbitration, does not allow 
of the question of unfitness being brought before the arbitrator. There was 
some doubt as to the existence of such a right before,” but they thought 
it undesirable that a justice’s decision as to unfitness, given when the food 
is before him, should be reversed by an arbitrator, possibly some months 
after destruction. 

By sect. 304 of the Public Health Act, 1936, incorporated in this Act 
by sect. 96, justices are not to be disqualified because they are liable to 
rates. 

Presumably under subsect. (2) the officer may ‘inform’? by word of 
mouth and not by written notice as in sect. 283 of the Public Health Act, 
1936, incorporated in this Act. 

It was considered that Sunday afternoon might, under some circum- 
stances, be a reasonable time for the inspection of meat under the provisions 
of the earlier Act.® 

There is nothing to require the meat to be condemned by a justice on 
the same day as that on which the seizure is made, if no unreasonable delay 
takes place. 


SECT. 11. [Provisions as to food offered as prizes, &c.] 


(1) The foregoing provisions relating to unsound food shall 
apply in relation to any food which is intended for human con- 
sumption and is— 

(a) offered as a prize or reward in connection with any enter- 
tainment to which the public are admitted, whether on 
payment of money or not; or 

(b) offered as a prize or reward or given away for the purpose 
of advertisement, or in furtherance of any trade or busi- 
ness; or 

(c) exposed or deposited in any premises for the purpose of 
being so offered or given away as aforesaid, 

as if that food were, or had been, exposed for sale— 
(i) in a case falling within paragraph (a), by each person 
_ concerned in the organisation of the entertainment; 
(ii) in a case falling within paragraph (b), by the person 
__ offering or giving away the food; 
(iii) in a case falling within paragraph (c), by the occupier of 
the premises in question. 
(2) In this section the expression “entertainment” includes 





(1) [1910] 2 K.B. 471. 


tion, Nd etic v. Brighouse Corporation, [1899] 2 Q.B. 286, and Hobbs v. Winchester Corpora- 
3) Small v. Bickley (1875), 32 L.T. 726; 40 
(4) Burton vy. Bradley (1887), 51 J.P. 118. id ds 
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any social gathering, amusement, exhibition, performance, game, 
sport or trial of skill. 
Note. 

This section is based on subsects. (10) and (11) of sect. 180 of the London 
Act, and had no counterpart in the law outside London. The Committee 
say that the drafting was amended to make it clear who is to be the person 
to be charged and liable to a penalty where an offence is proved. 

For the definition of “food”? see the note to sect. 1, and for ‘‘sale” 
see the note to sect. 3. 

*“Premises”’’ by sect. 100 include **messuages, buildings, land, easements 
and hereditaments of any tenure.” “Person” includes a corporation or 
company.* 

The subject of “‘sale’’ at a Christmas or Staff Club was said to be covered 
by this section during the passage of the Bill through Parliament. 


SECT. 12. [Power to examine food in course of transit.] 


If an authorised officer of a local authority has reason to 
suspect that any cart, barrow or other vehicle, or any container 
contains any food intended for sale for human consumption, or in 
the course of delivery after sale for human consumption, he may 
examine the contents of the vehicle, or, as the case may be, of the 
container, and for that purpose may, if necessary, detain the 
vehicle or the container, and, if he finds any food which appears 
to him to be intended for, but unfit for, human consumption, he 
may deal with it as food falling within subsection (1) of section 
ten of this Act and subsections (2) to (4) of that section shall apply 
accordingly : 

Provided that— 

(a) nothing in this section shall authorise the examination of 

the contents of— 

(i) any vehicle belonging to a railway company and 
used by them for the purposes of their undertaking; or 

(ii) any authorised vehicle used for the purpose of 
his business as a carrier of goods by a person holding an 
A licence or a B licence under Part I of the Road and 
Rail Traffic Act, 1933; or 

(iii) any container in the possession of a railway 
company or of any such person as aforesaid as carriers 
or carrier thereof; and 

(b) where the duties of an officer of customs and excise with 

respect to any goods have not been wholly discharged, 
nothing in this section shall authorise the examination of 
those goods without his consent. 


(1) See note to sect. 1. 
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Note. 


This section reproduces in substance Standard Clause 87 which extended 
sects. 116-118 of the Act of 1875 so as to authorise the examination of 
vehicles, baskets, etc. if an authorised officer had reason to suspect the 
presence of any article intended for sale for food or in the course of delivery 
after sale. The Committee point out that the section is limited to a power 
to inspect and remove the food in order to have it dealt with by a justice, 
and that any subsequent prosecution of the responsible person could be 
instituted under sect. 9. ; 

Proviso (a) was extended to include other road haulage during the 
passage of the Bill.' f =" 

Proviso (b) which prevents the examination of goods with respect to 
which a customs officer still has duties to perform, has been drawn on 
the lines of Art. 7 (5) of the Public Health (Imported Food) Regulations.” 

For ‘“‘authorised officer” see sect. 100; for “‘local authority” see sect. 
64; for ‘“‘food”’ see the note to sect. 1, and for “sale” the note to sect. 3. 

“Container” by sect. 100 includes ‘‘a package or receptacle of any kind, 
whether open or closed.’ For ‘* transit” see sect. 100. 


Precautions against contamination of food. 





SECT. 18. [Provisions as to rooms where food intended for sale is 
prepared or stored, &c.| 


(1) Subject to the provisions of this section, the following 
provisions shall have effect in relation to every room in which any 
food intended for human consumption, other than milk, is pre- 
pared for sale or sold, or offered or exposed for sale, or deposited 
for the purpose of sale or of preparation for sale, that is to say— 


(a) no sanitary convenience, dustbin or ashpit shall be within, 
or communicate directly with, the room, or be so placed 
that offensive odours therefrom can penetrate into the 
room ; 

(6) no cistern for the supply of water to the room shall be in 
direct communication with, or discharge directly into, a 
Sanitary convenience, and there shall not be within the 
room any outlet for the ventilation of a drain, or, except 
with the approval of the local authority, an inlet into any 
drain conveying sewage or foul water; 

(c) the walls, ceiling, floor, windows and doors of the room 
shall be kept in a proper state of repair; 

(2) the walls, ceiling and doors of the room shall be painted, 
whitewashed, cleansed, or purified as often as may be 
necessary to keep them clean and the windows of the 
room shall be kept clean; 


(1) See 23 & 24 Geo. V, c. 53, ss. 1-26. (2) S.R. & O., 1987, No. 329, post, p. 320. 
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(e) the room shall not be used as a sleeping place, and, so far 
as may be necessary to prevent risk of infection or con- 
tamination of food in the room, no sleeping place adjoining 
the room shall communicate therewith except through 
the open air, or through an intervening ventilated space; 

(f) except in the case of an artificially refrigerated room, suitable 
and sufficient means of ventilation shall be provided and 
suitable and sufficient ventilation shall be maintained; 

(g) norefuse or filth, whether solid or liquid, shall be deposited or 
allowed to accumulate in the room, except so far as may be 
necessary for the proper carrying on of the trade or business 
for which the room is used, and the floor of the room shall 
be cleansed as often as may be necessary to keep it clean; 

(h) cleanliness shall be observed by persons employed in the 
room, both in regard to the room and all articles, apparatus 
and utensils therein, and in regard to themselves and 
their clothing; and 

(t) there shall be provided in, or within reasonable distance of, 
the room suitable washing basins and a sufficient supply 
of soap, clean towels, and clean water, both hot and cold, 
for the use of persons employed in the room: 


Provided that paragraph (7) of this subsection shall not apply 
in relation to a room which is used for the sale or storage, or for 
the sale and storage, of food contained in containers of such 
materials, and so closed, as to exclude all risk of contamination, 
but is not otherwise used for any purpose in connection with the 
preparation, storage or sale of food. 

(2) If, in the case of a room to which the preceding subsection 
applies— 

(a) any of the requirements of that subsection are not complied 

with; or 

(b) any person does or permits any act or thing in contravention 

of that subsection, or fails to take all such steps as may 
be reasonably necessary to prevent risk of contamination 
of food in the room; or 

(c) any person prevents the owner of the room from executing 

any work necessary to make the room comply with the 
said requirements, 


then, in the first-mentioned case, the occupier of the room and, 
in the other cases mentioned, the person in question, whether he 
be the occupier or not, shall be liable to a fine not exceeding 
twenty pounds and to a further fine not exceeding five pounds for 
each day during which the offence continues after conviction therefor. 


3 
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(3) If, in the case of a room to which subsection (1) of this 
section applies, any of the requirements specified in paragraphs 
(a), (b), (c) or (f) of that subsection is not complied with, then, in 
so far as that requirement is of a structural character, the owner 
of the room shall, if he let it for the purpose of being used for the 
preparation, sale or storage of food, or, if not having so let it, he 
permits it to be so used after receiving notice from the local 
authority, be liable to the penalty mentioned in the last preceding 
subsection, but without prejudice to the liability of the occupier 
under that subsection. 

(4) Where the owner of a room who did not let it for the 
purpose of being used for the preparation, sale or storage of food 
executes any work necessary to make the room comply with the 
requirements of subsection (1) of this section, he may recover the 
expenses incurred by him in so doing from the occupier of the 
room summarily as a civil debt. 

(5) In this section, the expression “‘room”’ includes a shop or 
cellar or any other part of a building, and a shed, store or out- 
building or any part thereof, and the provisions of this section, 
except paragraphs (e) and (f) of subsection (1) thereof, shall, so 
far as applicable, apply in relation to a yard, forecourt or area as 
they apply in relation to a room. 

(6) Save in so far as may be expressly provided by Food 
Regulations, neither this nor the next succeeding section shall 
apply in relation to premises which are used for the preparation, 
sale or storage of articles prepared from, or consisting of, materials 
other than those of animal or vegetable origin, but are not other- 
wise used for any purpose in connection with the preparation, 
storage or sale of food. 


Note. 

This section reproduces sect. 72 of the Act of 1925 which is substantially 
similar to sect. 181 of the London Act. It incorporates also the substance 
of Standard Clause 85, a provision which in subsects. (1) (i) and (5) extends 
the obligation under sect. 72 to the provision of facilities for washing and 
applies the section, as far as applicable, to yards. 

For “food” see the note to sect. 1; for “‘sale” see the note to sect. 3, 
and for ‘“‘milk” see the note to sect. 20. For **penalty” see sect. 79. 
Note the definition of ‘“‘room” in subsect. (5) of the present section. For 
“local authority”? see sect. 64. For “container,” **premises,”’ ‘‘ sanitary 
convenience” and ‘‘preparation” see sect. 100. 

Asto conditions with regard to Meat see Arts. 20, 21 ofthe Meat Regulations. ! 

The Committee point out that the exception in sect. 72 of rooms to 
which the Factory and Workshop Act, 1901, or Regulations made under 
Public Health (Regulations as to Food) Act, 1907, apply, has been omitted. 











(1) Post, p. 281. 
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As regards factories the omission follows some of the recent local Acts, and 
appears necessary in view of the wide definition of the term in the Factory 
Act, 1937,! while regulations under the Public Health (Regulations as to 
Food) Act, 1907, will in future be made under sects. 8 and 30 of the present 
Act, and care will no doubt be taken to see that they do not overlap with 
the present section. Rooms in which only milk, including cream is prepared 
for sale or stored, are specifically excluded from this clause, as they are 
covered in sect. 20. Note repeal as to sanitation in bakehouses of sect. 157 
and Sched. III of the Factory Act, 1937. 

Subsect. (1) (b) is new in form and represents a compromise between 
London and provincial law. Section 181 (1) (c) of the London Act provided 
that “no drain or pipe for carrying off faecal or sewage matter shall have 
any inlet or opening within the room, shop or part of a building,” and 
sect. 72 (2) (c) of the Act of 1925 required that there should be no outlet 
for the ventilation of a drain and no inlet into any drain unless it was 
efficiently trapped. The Committee say that they felt that either to apply 
the London law to the provinces or the provincial law to London would be 
too drastic, and accordingly adopted a middle course in providing for 
prohibition, but giving a dispensing power to the local authority as regards 
an inlet into a drain. 

Subsect. (1) (g), corresponding to subsect. (3) (b) of sect. 72 of the Act 
of 1925, has been extended so as to require the cleansing of floors as often 
as may be necessary. That section did not apply to rooms in which the 
only food sold or stored was ‘“‘contained in receptacles so closed as to 
exclude all risk of contamination.”’ There is no corresponding provision 
in sect. 181 of the London Act. The exception is reproduced in the proviso 
to subsect. (1) of the present section with some amplification of the words 
mentioned above but only extends to the requirements in subsect. (7). 

Subsect. (3) follows sect. 181 (2) of the London Act which provided 
that any person who “occupies or lets or knowingly suffers to be occupied” 
any premises in contravention of the provisions of the section shall be guilty 
of an offence. The Committee say that they consider it would be wrong 
to make the owner liable for acts or omissions of the occupier, in matters 
for which the owner has no responsibility, and the subsection accordingly 
limits his liability to requirements of the section which are of structural 
character, and gives him the protection of a notice from the local authority. 

Subsect. (4) enables an owner who has let the room without any intention 
of its being used for the purpose covered by the clause, to recover from the 
occupier any expense to which he may be put in complying with the local 
authority’s requirements. See also sect. 289 of the Act of 1936, applied 
by sect. 96 and set out in the note to that section, under which a court 
may order an occupier to permit an owner to execute any works required 
by the Act. ‘ 

“Notice” by sect. 283 of the Act of 1936, which is also incorporated by 
sect. 96, must be in writing. See also sect. 345, set out in the note to that 
section, as to notices during the transitional period. 

Subsect. (6) was added during the passage of the Bill through Parliament 
because it was pointed out that a whole factory making chemicals might 
be brought under the present Act, because some proportion of the chemical 
might ultimately be used by a food manufacturer. P 

As to storage of food in houses see the Housing Act, 1936.° 





( 


1) 1 Ed. VIII, and 1 Geo. VI, c. 67 
(2) 2 


oon 
6 Geo. V and 1 Ed. VIII, c. 51, s. 6 (1) (d) (iii). 
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SECT. 14. [Registration of premises used in connection with the 
manufacture or sale of ice-cream, or preserved food, cc. | 


(1) Subject to the provisions of this section, and of subsection (6) 
of the last preceding section, no premises shall be used for— 


(a) the sale, or the manufacture for the purpose of sale, of ice- 
cream, or the storage of ice-cream intended for sale; or 

(b) the preparation or manufacture of sausages or potted, 
pressed, pickled or preserved food intended for sale, — 


unless they are registered under this section for that purpose by 
the local authority, and a person who uses any premises in con- 
travention of the provisions of this subsection shall be guilty of 
an offence. 

For the purposes of this subsection, the preparation of meat or 
fish by any process of cooking shall be deemed to be the preserva- 
tion thereof. 

(2) Subject to the following provisions of this section, the local 
authority shall, on the application of the occupier of, or of a 
person proposing to occupy, any premises, register those premises 
for the purposes of this section. 

(3) If it appears to the local authority that any premises for 
the registration of which application has been made under this 
section, or which are registered under this section, do not satisfy 
the requirements of the last preceding section, or are otherwise 
unsuitable for use for the purpose for which they are proposed to 
be used or are being used, the authority shall serve on the appli- 
cant for registration or, as the case may be, on the occupier for 
the time being of the premises, a notice stating the place and time, 
not being less than seven days after the date of the service of the 
notice, at which they propose to take the matter into consideration 
and informing him that he may attend before them, with any 
witnesses whom he desires to call, at the place and time mentioned 
to show cause why the authority should not, for reasons specified 
in the notice, refuse the application or, as the case may be, cancel 
the registration of the premises. 

(4) If a person on whom a notice is served under the last pre- 
ceding subsection fails to show cause to the satisfaction of the 
local authority, they may refuse the application or, as the case 
may be, cancel the registration of the premises, and shall forth- 
with give notice to him of their decision in the matter, and shall, 
if so required by him within fourteen days of their decision, give 
to him within forty-eight hours a statement of the grounds on 
which it was based. 

(5) A person aggrieved by the decision of a local authority 
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under this section to refuse to register any premises, or to cancel 
the registration of any premises, may appeal to a court of sum- 
mary jurisdiction. 

(6) Upon any change in the occupation of premises registered 
under this section, the incoming occupier shall, if he intends to use 
them for the purpose for which they are registered, forthwith give 
notice of the change to the local authority, who shall thereupon 
make any necessary alteration in their register. 

If a person required to give a notice under this subsection fails 
to do so, he shall be liable to a fine not exceeding five pounds. 

(7) This section shall not apply in relation to premises used 
primarily as a club, hotel, inn or restaurant, and in relation to 
premises used as a theatre, cinematograph theatre, music hall or 
concert hall shall have effect as if in paragraph (a) of subsection 
(1) the words ‘“‘the sale, or” and the words “or the storage of 
ice-cream intended for sale’”’ were omitted. 

(8) If at the commencement of this Act local Act provisions 
with respect to the registration of premises used for any of the 
purposes mentioned in subsection (1) of this section were in force 
in a district, this section shall not apply to that district until the 
Minister, on the application of the local authority, declares it to 
be in force therein. 

(9) Where on an application made by a local authority under 
the last preceding subsection the Minister declares this section 
to be in force in the district of the authority, then, upon the de- 
claration taking effect, such of the local Act provisions as may be 
specified in the declaration shall be repealed or, as the case may 
be, shall be repealed as respects the district of the authority, but 
any premises which immediately before the repeal of those pro- 
visions were registered thereunder for any purpose mentioned in 
subsection (1) of this section shall be deemed to have been regis- 
tered under this section for that purpose. 


Note. 


This section substantially reproduces sect. 187 of the London Act and 
Standard Clause 94. Clauses in local Acts based on the Standard Clause 
have freely been allowed by Parliament for many years and are in operation 
in many districts, including some rural districts. The section is to be 
regarded—as regards the premises to which it applies—as supplementary 
to sect. 13 which applies generally. 

Subsects. (8) and (9) are designed to prevent overlapping with provisions 


in local Acts. They follow a similar provision in sect. 269 (9) of the Public 
Health Act, 1936. ' 

Subsect. (10) of the section in the London Act, which provides that any 
fine recovered in proceedings under the section by a sanitary authority 1s 
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to go to the authority, has been omitted in accordance with modern 


practice. p 
As to ‘‘premises’”’ and their registration see also the note to sects. 28 


and 34. 

““Tee-cream,” by sect. 100, includes any similar commodity. 

For “local authority” see sect. 64, and for “district” and “preparation”’ 
see sect. 100. For “person”’ see the note to sect. 1, and for **sale”’ see the 
note to sect. 3. For ‘person aggrieved” see the note to sect. 22, and as 
to “‘appeal” see sects. 87 to 90. As to notice being in writing and as to the 
service of notices, see sects. 283 and 285 of the Public Health Act, 1936, 
incorporated by sect. 96 with this Act, and set out in the note to that 
section. : 

The “‘Minister” by sect. 100 is the Minister of Health. 

There was. discussion during the passage of the Bill to extend it to all 
premises used in the preparation, for the purpose of sale for human con- 
sumption, of all kinds of food, which extension would apparently bring 
in all fishmongers’ and butchers’ shops, greengrocers’ shops in which 
vegetables are washed and many grocers’ shops. It was decided that this 
would be too wide an extension and difficult for the authorities to carry 
out. 


SECT. 15. [Byelaws with respect to the handling, wrapping, &c. 
of food, and the sale of food in the open air.] 


(1) A local authority may make byelaws for securing the ob- 
servance of sanitary and cleanly conditions and practices in 
connection with the handling, wrapping and delivery of food sold 
or intended for sale for human consumption, and in connection 
with the sale or exposure for sale in the open air of food intended 
for human consumption: 


Provided that in London the authority to make byelaws under 
this section shall be— 


(a) as respects the City of London, the Common Council; and 
(6) as respects the rest of London, the county council. 


(2) Byelaws made under this section by the London County 
Council may be made to apply to the whole or any part of London 
outside the City and it shall be the duty of every local authority 
to enforce within their district any byelaws so made. 

(3) Lf and so far as a byelaw made under this section is incon- 
sistent with any regulation made under this Act, the latter shall 
prevail. 

(4) An authority who propose to apply to the Minister for 
confirmation of any byelaws made under this section shall, in 
addition to complying with any other statutory requirements, 
publish in the London Gazette at least one month before the 


application is made notice of their intention to apply for con- 
firmation. 


g 7 
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Note. 


This section is reproduced from Standard Clause 84 and sect. 183 of 
the London Act, but has narrowed slightly the scope of the byelaw making 
power, as some of these have been covered by sect. 13 and others will be 
dealt with by food regulations under sect. 8. 

For “local authority” see sect. 64, and for the making of byelaws see 
sect. 250 of the Local Government Act, 1933! for areas outside London, 
sect. 16 of the Local Government Act, 18882 for the London County 
Council, and sect. 14 of the City of London (Various Powers) Act, 19333 
for the City. See also sect. 91 of the present Act. 

For “‘food”’ see the note to sect. 1, and for “‘sale”’ see the note to sect. 3. 

See S.R. & O., 1927, No. 5284 as to regulations made by the Board of 
Trade in regard to pre-packed articles under the Weight and Measures 
Act. For byelaws as to adequate provision for the storage, preparation, 
and cooking of food in houses for the working classes see sect. 6 (1) (d) (iii) 
of the Housing Act, 1936.° 


SECT. 16. [ Notices to be displayed by persons selling ice-cream, 
&c. from stalls, carts, baskets, &c.| 


(1) Every dealer in ice-cream who in a street or other place 
of public resort sells, or offers or exposes for sale, ice-cream from 
a stall, or from a cart, barrow or other vehicle, or from a basket, 
pail, tray or other container used without a stall or vehicle, shall 
have his name and address legibly and conspicuously displayed on 
the stall, vehicle or container, as the case may be, and, if he fails 
to comply with the requirements of this section, shall be liable to 
a fine not exceeding forty shillings. 

(2) A local authority may at any time resolve that, as from such 
date, not being less than four weeks from the passing of the 
resolution, as may be specified therein and until the resolution 
is revoked, this section shall apply within their district in relation 
to all kinds of food, or to any kinds of food specified in the reso- 
lution, as it applies in relation to ice-cream, and while any such 
resolution is in force, this section shall apply accordingly: 

Provided that nothing in this subsection shall have effect in 
relation to milk. 

(3) A local authority shall forthwith give notice to the Minister 
of the passing or revocation of a resolution under this section, and 
shall take such steps as he may direct for publishing notice of the 
coming into operation, or revocation, of any such resolution. 


Note. 
This clause is based upon sect. 189 of the London Act and Standard 
Clause 91. The Committee point out that the London section applies to 
any commodity consisting of ice-cream or of any similar substance, 











23 & 24 Geo. V, c. 51. 2) 51 & 52 Vict. c. 41. (3) 23 & 24 Geo. V, ec. xxiii. 
{33 Post, sy 286. das (5) 26 Geo. V, and 1 Ed. VIII, c. 51. 
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Standard Clause 91 applies to any article intended for food, and it is com- 
mon in local Acts to find clauses of this kind limited to ice-cream and 
similar commodities. They considered that an extension to all articles 
of food might, particularly in country districts, be too wide, and accordingly 
provided in subsect. (2) that application to articles other than ice-cream 
was to be at the discretion of the local authority. The section does not 
apply to milk as this is provided for in sect. 18 (1) (i). “Ice-cream” is 
defined in sect. 100 (1) as including any similar commodity. 

For ‘‘food” see the note to sect. 1, for ‘‘local authority”? see sect. 64, 
for ‘“‘penalties” see sect. 79, and for “sale’’ see the note to sect. 3. 

‘*Minister,”” by sect. 100, is the Minister of Health. hs 

For other provisions as to ice-cream see sects. 14 and 37. ‘ . 

As to “resolutions” see sect. 286 of the Public Health Act, 1936, incor- 
porated by sect. 96 and set out in the note to that section. 

‘Place of public resort’? was defined in sect. 36 (6) of the Public Health 
Amendment Act, 1890, for the purposes of that section with regard :to 
the fire protection of buildings, as: ‘‘A building used or constructed or 
adapted to be used either ordinarily or occasionally as a church, chapel, 
or other place of public worship (not being merely a dwelling-house so 
used), or as a theatre, public hall, public concert-room, public ballroom, 
public lecture-room, or public exhibition-room, or as a public place of 
assembly for persons admitted thereto by tickets or by payment, or used, 
or constructed, or adapted to be used, either ordinarily or occasionally 
for any other public purpose, but shall not include a private dwelling- 
house used occasionally or exceptionally for any of those purposes. 

Provided that this section shall not extend to any building used as a 
church or chapel or other place of public worship before or at the time of 
the adoption of this part of this Act.” 

The section was repealed and replaced by sect. 59 of the Public Health 
Act, 1936,1 where the words ‘‘place of public resort”? are not used, but 
the contents of the definition are set out in the section. 


Food poisoning. 


SECT. 17. [ Notification of cases of food poisoning. | 

(1) If a registered medical practitioner becomes aware, or sus- 
pects, that a patient whom he is attending within the district of 
any local authority is suffering from food poisoning, he shall 
forthwith send to the medical officer of health of that district a 
certificate stating— 


(a) the name, age and sex of the patient, and the address of 
the premises where the patient is; and 

(>) particulars of the food poisoning from which he is, or is 
suspected to be, suffering, 


and also stating whether the case occurs in the private practice 
of the practitioner, or in his practice as medical officer of a public 
body or institution. 


(1) 26 Geo. V, and 1 Ed. VIII, ec. 49. 
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(2) A local authority shall pay to a registered medical practi- 
tioner for each certificate duly sent by him under the preceding 
subsection to their medical officer of health a fee of two shillings 
and sixpence if the case occurs in his private practice, and a fee of 
one shilling if it occurs in his practice as medical officer of any 
public body or institution. 

(3) Where the medical practitioner attending a patient is 
himself the medical officer of health of the district, he shall be 
entitled to the fee to which, if he were not the medical officer of 
health, he would have been entitled in respect of a certificate sent 
by him to the medical officer. 

(4) Notwithstanding any enactment which in London might 
entail such a disqualification, the acceptance by a medical practi- 
tioner of a fee under this section shall not subject him to dis- 
qualification for being a member of any authority or holding any 
other public office. 

Note. 

This section reproduces sect. 182 of the London Act and Standard Clause 
99, except that the provision in subsect. (5) of the London section for a 
penalty on failure to send a notice, has been omitted as unnecessary. 

Subsect. (4) is necessary, since sect. 59 of the Local Government Act, 
1933,* which does not disqualify a medical practitioner for such a payment, 
does not apply to London. 

For “local authority” see sect. 64, for ‘“‘food” see the note to sect. 1, 
and for “district”? and ‘‘premises”’ see sect. 100. 

Subsects. (2) and (8) are similar to sect. 145 of the Public Health Act, 
1936,” in regard to the notification of disease generally. As to shell-fish 
see Art. 4 of the Shell-fish Regulations. * 


SECT. 18. [Provisions as to suspected food.] 


(1) If the medical officer of health of a district has reasonable 
ground for suspecting that any food of which he, or any other 
officer of the local authority of the district, has procured a sample 
under the provisions of this Act is likely to cause food poisoning, 
he may give notice to the person in charge of the food that, until 
his investigations are completed, the food, or any specified portion 
thereof, is not to be used for human consumption and either is not 
to be removed, or is not to be removed except to some place 
specified in the notice. 

A person who uses or removes any food in contravention of the 
requirements of a notice given under this subsection shall be liable 
to a fine not exceeding ten pounds. 


3 & 24 Geo. V, c. 51. (2) 25 Geo. V, and 1 Ed. VIII, c. 49. 
. 289. 
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(2) If, as a result of his investigations, the medical officer is 
satisfied that the food in question, or any portion thereof, is likely 
to cause food poisoning, he may deal with it as food falling within 
subsection (1) of section ten of this Act and subsections (2) and 
(3) of that section shall apply accordingly, but, if he is satisfied 
that it may safely be used for human consumption, he shall forth- 
with withdraw his notice. 

(3) If a notice given under subsection (1) of this section is 
withdrawn by the medical officer of health, or if the justice of the 
peace before whom any food is brought under this section refuses 
to condemn it, the local authority shall compensate the owner of 
the food to which the notice related for any depreciation in its 
value resulting from the action taken by the medical officer. 


Note. 


This section reproduces the substance of Standard Clause 86 (8). 
For “local authority”? see sect. 64, and for ‘‘district”’ see sect. 100. 


For ‘‘food”’ see the note to sect. 1. 
As to “compensation” see sect. 86 and the note to sect. 10. As to 


‘“*samples” see sects. 68, 69 and 70. 
“Notices,” by sect. 283 of the Public Health Act, 1936, incorporated 
by sect. 96, must be in writing. 


Meat from knackers’ yards. 





SECT. 19. [ No part of an animal slaughtered in a knacker’s yard 
to be sold for human consumption. ]} 


(1) No person shall sell, or offer or expose for sale, for human 
consumption any part of an animal which has been slaughtered 
in a knacker’s yard. 

(2) A person who contravenes the provisions of this section 
shall be guilty of an offence and, if he is licensed under this Act, 
or the Public Health (London) Act, 1936, to keep either a slaughter- 
house or a knacker’s yard, the court may, in addition to any 
other penalty, cancel his licence. 


Note. 


This is a new section, but takes the place of the Horsefiesh, etc., Regula- 
tion Act, 1889, which is repealed. 

For the definition of ‘‘knacker’s yard”’ see sect. 100. As to the licencing 
of slaughter-houses and knackers’ yards see sect. 57. As to “person” 
see the note to sect. 1, and for “penalties” see sect. 79. As to “sale” 
see the note to sect. 3, and as to “‘animal” see the note to sect. 47. As to 
the sale of horseflesh for human consumption see sect. 38. 

This section was inserted here instead of in Part V in order that it might 
apply to London, as it was not covered by the Public Health (London) 

ct. 


” 
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PART II. 


Provisions aS TO Mik, Darrims AND ARTIFICIAL CREAM. 
3 


Milk and Dairies. 


SECT. 20. [Milk and Dairies Regulations.] 


(1) The Minister may make regulations (in this Act referred to 
as “Milk and Dairies Regulations’’) for all or any of the purposes 
mentioned in any of the following paragraphs, that is to say— 

(a) for the registration of persons carrying on, or proposing to 
carry on, the trade of a dairyman and the registration of 
dairies, and prohibiting any person from carrying on the 
said trade unless he and any premises used by him as a 
dairy are duly registered; 

(6) for the inspection of dairies, and of persons in or about 
dairies who have access to the milk, or to the churns or 
other milk vessels; 

(c) with respect to the lighting, ventilation, cleansing, drainage, 
and water supply of dairies; 

(d) for securing the cleanliness of churns and other milk vessels 
and appliances; 

(e) prescribing the precautions to be taken for protecting milk 
against infection or contamination ; 

(f) for preventing danger to health from the sale of infected, 
contaminated, or dirty milk, and in particular for pro- 
hibiting the supply or sale of milk suspected of being 
infected ; 

(g) imposing obligations on dairymen and their employees in 
regard to cases of infectious illness; 

(kh) regulating the cooling, conveyance, and distribution of 
milk ; 

(i) with respect to the labelling, marking, or identification, and 
the sealing or closing, of churns and other vessels used for 
the conveyance of milk, the labelling of vessels in which 
milk is sold or offered or exposed for sale or delivered, and 
the display of the vendor’s name and address on any stall, 
or any cart, barrow or other vehicle, from which milk is 
sold or delivered; 

(j) in cases where no express provision is made by this Act, 

prohibiting or restricting— 
(i) the addition of any substance to, or the abstrac- 
tion of fat or any other constituent from, milk; 
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(ii) the sale of milk to which any such addition, or 
from which any such abstraction, has been made, or 
which has been otherwise artificially treated ; 

(k) for preventing danger to health from the importation of 

milk. ; 

In this subsection the expression ‘‘milk’’ means milk intended 
for sale or sold for human consumption, or intended for manu- 
facture into products for sale for human consumption. 

(2) Regulations made under paragraph (7) or paragraph (j) of 
the preceding subsection shall not apply in relation to cream in so 
far as they are made for any purpose for which regulations with 
respect to cream may be made under paragraph (b) or paragraph 
(c) of subsection (1) of section eight of this Act. 

(3) Regulations made under this section may be general regu- 
lations or regulations limited to a specified area. 


Note. 


Note that in future the word ‘‘Regulation”’ is to be used instead of 
“Order.” 

The regulation-making powers in sect. 1 of the Milk Act of 1915 and 
sect. 8 of the Milk Act of 1922 have been combined in this section, with 
the general provision contained in sect. 92. In addition, as has been stated 
in the Introduction,! the powers have been widened to cover several enact- 
ments, which are included in the repeal schedule without re-enactment. 

The power of authorising local authorities themselves to make regula- 
tions, contained in sect. 1 (1) (m) of the Milk Act of 1915, has not been 
reproduced. By sect. 92 the regulations must be laid before Parliament. 

“The Minister,” by sect. 100, is the Minister of Health. Provision as 
to the Minister conferring with the Minister of Agriculture and Fisheries 
has not been included as consultation in proper cases between the Depart- 
ments is a matter of inter-departmental arrangement. 

As to “person,” including a company, etc., see the note to sect. Ly 
and as to “diary,” ‘“‘dairyman,”’ ‘‘premises,” ‘purveyor,’ ‘‘substance,” 
and *“‘vessel” see sect. 100. Note that “dairyman” includes “purveyor,” 
and that “‘purveyor”’ includes both retailer and wholesaler; cf. sect. 22, 
where reference is made to the retail purveyor, except in London.? As to 
“dealer” see Art. 2 of the Milk (Special Designations) Order.* 

“Dairyman” under the Public Health (London) Act, 1891, was held not 
to include the occupier of a farm who kept cows, the milk of which was 
used, not for sale, but for fattening calves.4 And the occasional supply of 
milk to dairymen when they were short did not render a farmer who kept 
cows for his family liable to proceedings for non-registration as a cow- 
keeper or dairyman.® 

It has also been held that the keepers of a railway refreshment room 
who sometimes sold milk by the glass were not purveyors of milk who 


1) Ante, p. 12. (2) See subsect. (7) of that section (3) Post, p. 303 ls 7 
4) Umfreville v. London C.C. (1896), 66 L.J.Q.B. 177: 7 7P. ee 
(5) Southwell v. Lewis (1880), 45 7 206. RB TEGO eer ae 
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should be registered.1 But in the case of a grocer who occasionally sold 
bottled milk it was held that he should have been registered.2 
“Appliances” was added in subsect. (1) (d) during the passage of the 
Bill to cover machinery. 
For the express provision mentioned in subsect. (1) ( j) see sect. 24. 
As Pes Psy importation of milk, as mentioned in subsect. (1) (k) see also 
sect. 40. 


REGISTRATION.—See also sects. 90 and 101 (4). The section does not, 
as in the earlier Acts, require registration in separate registers of retail 
purveyors and other dairymen, as the Committee say they saw no advantage 
in this. See Art. 6 of the Milk and Dairies Order. 

For “licences” authorising the use of special designation see the next 
section, and as to refusal or cancellation of registration see sect. 22. 

A person carrying on business as a purveyor of milk must be registered 
in each district in which he carries on business,* though not where a sale 
was carried out from a hand-cart on one occasion only.4 

As to the temporary continuance of the registration of the premises on 
the death of the person registered see sect. 97. 

As to registration under the Milk Marketing Board see sect. 2 of the 
Agricultural Marketing Act, 1931,° and the cases below.® 

Where bye-laws made under sect. 15 as to the handling and wrapping 
of food are inconsistent with these regulations, by sect. 15 (3) the regulations 
must prevail. 

MiLx.—Note the definition of ‘“‘milk’”’ in subsect. (1). By sect. 100 
(2) (a) “‘any reference to milk shall be construed as including a reference 
to cream and to separated milk, but not as including a reference to dried 
milk or to condensed milk,” and by sect. 100 (2) (b) ‘‘any reference to food 
of any kind sold, or offered, exposed, intended or in preparation, for sale 
for human consumption shall be construed as including a reference to that 
food sold, or offered, exposed, intended or in preparation, for sale for the 
manufacture of products for human consumption.” See also sect. 24 (2). 

The effect of the definition in the present section and of sect. 100 (2) (b) 
is to make the present section applicable not only to milk intended for sale 
or sold in its natural state, but to milk intended for sale or sold for the 
manufacture of products for human consumption and to milk intended 
for manufacture of products for subsequent sale for human consumption. 

Subsect. (2) is designed to prevent overlapping with sect. 8 as regards 
cream. See note to that section. 

See the definition of cream in sect 100, and see sects. 27-29. 

For the Milk and Dairies Orders made under the repealed Acts see the 
Appendix.’ These are continued until replaced by sect. 101 of the present 
Act. See Art. 3 of the Special Designations Order as to “Accredited,” 
“Tuberculin Tested,’ and ‘‘ Pasteurised”’ milk.® 

As to subsect. (1) (j) see sect. 25 for regulations regarding the constituents 


of milk. 





(1) Spiers & Pond, Ltd.v. Green, {1912] 3 K.B. 576; 82 L.J.K.B. 26; 77 J.P. 11; 10 L.G.R. 1050. 
Burrows v. Rapson (1927), 25 L.G.R. 397. 7 ‘ 
3 Easington ‘para District Council v. Gibson (1929), 142 L.T. 429; 94 J.P. 56; 46 T.L.R. 107; 
28 L.G.R. 49; 29 Cox C.C. 86. See Milk and Dairies Order, 1926, Art. 6, post, p. 294. 
(4) Emerton v. Hall (1910), 102 L.T. 889; 74 J.P. 301; 8 L.G.R. 686. 


y 22 Geo. V, c. 42. f ; P 
ie) es acrts Wanben (1934), 78 Sol. Jo. 414. R. v. Milk Marketing Board, ex parte North (1934), 


: Sol. Jo. 536. p : 
og ya the definitions of ‘‘ dried ’’ and “ condensed *’ Milk in other regulations, 
pp. 264, 270. 


(8) Post, p. 304. 
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Many cases have been decided under the earlier Acts on this subject. 
The heating of milk should not affect the percentage of fat in genuine 

j 1 
gears, of decisions in which the defence was raised that the milk sold was 
as it came from the cow were considered in Hunt v. Richardson.* As to 
the addition of water, where an analyst certified that 10 per cent. of water 
had been added to certain milk, but that the milk was exceptionally good, 
the court held that if it was exceptionally good after the addition, the 
justices might have considered the offence too triflng to convict.* p 

With regard to deficiency in fat see the cases cited below. Where the 
deficiency was due to the milk being allowed to stand and then was drawn 
off from the bottom of the churn the seller was found guilty.° Where 
a minute particle of extraneous matter was found the charge was dismissed.° 

Damages may be obtained for injury done by typhoid germ in milk.’ 

As to prosecution under the regulations see sect. 80. : 

See the Introduction for other statutory provisions for the production 
and distribution of milk, and see sect. 7 of the Sale of Food (Weights and 
Measures) Act, 1926 as to the sale of milk, and Arts. 27-33 of the Milk and 
Dairies Order as to distribution.*® 

VETERINARY INsPECTORS.—In view of the changes in the veterinary 
service introduced by sect. 19 of the Agriculture Act, 1937,° subsects. (1) 
(c) and (2) of sect. 1 of the Milk Act of 1915 have not been reproduced. 
It is understood that in future all veterinary inspections necessary for 
public health purposes will be carried out by inspectors of the Ministry 
of Agriculture and Fisheries. 

By sect. 19 (8) of that Act, ‘‘for the purpose of enabling local authorities 
to discharge their functions in relation to public health, arrangements 
shall be made by the Minister [of Agriculture and Fisheries] with the 
approval of the Treasury for placing the services of veterinary inspectors 
at the disposal of such authorities, subject to payment by them of any 
fee chargeable under this section, and the arrangement shall make provision 
as to the procedure by which such services are to be applied for by local 
authorities and generally as to the manner in which veterinary inspectors 
and the officers of local authorities are to co-operate in the execution of 
their functions under the arrangements.” And by sect. 19 (4), “‘the 
Minister may charge, in respect of services rendered under any arrange- 
ments made in pursuance of the last foregoing subsection, such fees as may 
be determined by him with the approval of the Treasury; and any sums 
received by the Minister on account of such fees shall be paid into the 
Exchequer.” ® 


(1) Herrington v. Slater (1920), 90 L.J.K.B. 265; 124 L.T. 272; 85 J.P. 83; 37 T.L.R. 51; 18 
L.G.R. 840; 26 Cox C.C, 670. 

(2) [1916] 2 K.B. 446; 85 L.J.K.B. 1360; 115 L.T. 114; 80 J.P. 305; 14 L.G.R. 854. See also 
Grigg v.Smith (1917), 87 L.J.K.B. 488; 117 L.T. 477; 82 J.P. 2; 15 L.G.R. 769, and Few v. Robinson, 
[1921] 3 K.B. 504; 91 L.J.K.B. 42; 126 L.T. 94; 85 J.P. 257; 19 L.G.R. 708. 

(3) Banks v. Wooler (1900), 81_L.T. 785; 64 J.P. 245. 

(4) Kings v. Merris, [1920] 3 K.B. 566; 90 L.J.K.B. 161; 124 L.T. 150; 85 J.P. 68; 18 L.G.R 
775. See also Wilkinson v. Clark, [1916] 2 K.B. 636; 85 L.J.K.B. 1641; 115 L.T. 385; 80 J.P. 334 
- rae ea and Smith v. Philpott, (1920) 1 K.B. 222; 89 L.J.K.B. 296; 122 L.T. 278; 84 J.P. 5 

(5) Bridges v. Griffin, [1925] 2 K.B. 233; 94 L.J.K.B. 728; 183 L.T. 177; ae ~ Al BR 
523; 69 Sol. Jo. 558. ; ; A ee 

(6) Kenny v. Cox (1920), 89 L.J.K.B. 1258; 124 L.T. 221; 85 J.P. 70; 18 L.G.R. 844. 

? See Square and Model Farm Dairies (Bournemouth), Ltd., The Times, 11th May, 1938, p. 4, 
col. 1. 

(8) Post, pp. 218, 301, 302. (9) 1 Ed. VIII, and 1 Geo. VI, c. 7 

(10) See “Companion to Handbook of Diseases of Animals Acts and Orders and the Aorivalale 
Act, 1937 (Part IV),” issued by the Ministry of Agriculture and Fisheries, price 2s. 6d., at p. 122. 
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SECT. 21. [ Use of special designations in connection with milk, ] 


(1) Milk and Dairies Regulations may contain provisions for all 


or any of the purposes mentioned in any of the following para- 
graphs, that is to say— 


(@) prescribing, in relation to milk of any description, such 
3 designation (hereinafter referred to as a “special designa- 
tion”’) as the Minister considers appropriate; 

(6) providing, as respects any special designation, for the 
granting by the Minister, or by county councils or local 
authorities, of licences to producers and purveyors of milk 
authorising the use of that special designation; 

(c) prescribing the periods for which, and the conditions (in- 
cluding conditions as to the payment of fees) subject to 
which, licences, or licences of any particular class, are to 
be so granted; 2 

(d) providing for the suspension or revocation of a licence in the 
event of a breach of any condition subject to which it 
was granted; and 

(e) entitling any person aggrieved by the refusal, suspension 
or revocation of a licence by a county council or local 
authority to appeal to the Minister. 


(2) No person shall, for the purpose of the sale or advertisement 
of any milk— 


(a) use a special designation in any manner calculated to suggest 
that it refers to that milk, unless he holds a licence 
authorising the use of that designation in connection with 
that milk; or 
(6) refer to that milk by any such description, not being a 
special designation, as is calculated falsely to suggest— 
(i) that there is in force a licence authorising the use 
of a special designation in connection with that milk; 
or 
(ii) that the milk is tested, approved or graded by 
any competent person; or 
(iii) that the cows from which the milk is derived are 
free from the infection of tuberculosis or of any other 
disease. 


(3) A person who contravenes any of the provisions of the last 
preceding subsection shall be guilty of an offence, and in any pro- 
ceedings taken by virtue of paragraph (6) of that subsection it 
shall rest on the defendant to prove the truth of any suggestion 
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which, in the opinion of the court, his acts or conduct, as proved 
by the prosecution, are or is calculated to convey. 


(4) It shall be the duty, in London, of Food and Drugs authori- 
ties and, elsewhere, of councils of counties and county boroughs, 
to enforce the provisions of subsection (2) of this section, except 
that in a county district it shall be the duty of the local authority 
to enforce them in the case of persons who are not producers of 


milk. 
Note. 


For the Milk and Dairies Regulations see the preceding section. 


This section follows generally sect. 10 of the Milk Act, 1934, but as in 
sect. 20 the express provision for consultation by the Minister of Health 
with the Minister of Agriculture and Fisheries before making regulations 
has been omitted.! The Committee point out in regard to subsect. (1) (5) 
that the licensing of milk producers and purveyors authorising the use of 
special designations is a matter for Milk and Dairies Regulations and not 
for the Act itself, and that the Milk (Special Designations) Order, 1936, 
provides for the licensing of a producer in respect of a specified herd and 
of a dealer in respect of milk obtained by him from a licensed establishment 
and sold by him at or from a specified address, and in both cases licences 
are expressed to be “not transferable.’’ Subsect. (2) which makes the sale 
of milk under certain conditions an offence, reproduces sect. 3 (2) of the 
Milk Act of 1922 as re-enacted by sect. 10 of the Milk Act, 1934, but has 
been widened by making it an offence to use a designation calculated falsely 
to suggest in connection with milk sold or for sale that a licence authorising 
the use of a special designation exists. 


Autuorities.—For ‘‘Food and Drugs authorities’’ see sect. 64. Sub- 
sect. (4) differs from sect. 10 (1) of the Milk Act, 1922, in that, as mentioned 
in the note on sect. 65, the principle that there should in each case be one, 
and only one, authority having a duty to enforce has been adopted. In 
the present section the most suitable enforcing authorities being those who 
are authorised under the regulations to grant the corresponding licences, 
the section provides that they shall be county councils and county borough 
councils, and, in the case of persons who are not producers, county district 
councils. In London the existing position has been maintained, the 
enforcing authorities being the Food and Drugs authorities. Sect. 65 (3) 
confers on any county council or local authority the power to institute 
proceedings, notwithstanding that the duty of enforcement does not rest 
on them, 


‘“*Minister,” by sect. 100, means the Minister of Health; as to ‘‘ penalties” 
see sect. 79, and for “proceedings” see sect. 80. For ‘‘purveyor”’ see 
sect. 100. 

Note that appeal is to the Minister.? 


_ For “aggrieved person” see the note to sect. 22. See sect. 90 as to the 
right to carry on business while an appeal is pending, and sect. 97 as to 
the temporary continuation of the licence on the death of the holder. 

(1) See ante, p. 68. m 


2 . 302. § Ss g ; : S 
BE el ae also p, 124 of the Handbook mentioned in note (10) of page 70 and the 


(3) See Art. 9 of the Milk (Special Designations) Order, post p. 306. 
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Under the Milk (Special Designations) Order, 1923, it has been held that 
a licence must be obtained for each shop carried on by the same purveyor. 

Under the earlier Act it was decided that the prohibition of the use of 
the designation except under licence is not limited in its application to 
acts committed by persons who do not hold licences. The question of sale 
to the prejudice of the purchaser does not arise.? 


SECT. 22. [Power to refuse, or cancel, registration of dairymen.] 


(1) If it appears to an authority by whom dairymen are regis- 
tered in pursuance of Milk and Dairies Regulations that the 
public health is, or is likely to be, endangered by any act or default 
of a person who has applied to be, or is, registered as a retail 
purveyor of milk, being an act or default, committed whether 
within or without the district of the authority, in relation to the 
quality, storage or distribution of milk, they shall serve on him a 
notice stating the place and time, not being less than seven days 
after the date of the service of the notice, at which they propose 
to take the matter into consideration, and informing him that he 
may attend before them, with any witnesses whom he desires to 
call, at the place and time mentioned to show cause why they 
should not, for reasons specified in the notice, refuse to register 
him as a retail purveyor of milk, or, as the case may be, cancel 
his registration as such, either generally or in respect of any 
specified premises. 

(2) If a person on whom a notice is served under the preceding 
subsection fails to show cause to the satisfaction of the authority, 
they may refuse to register him as a retail purveyor or, as the case 
may be, cancel his registration as such, and shall forthwith give 
notice to him of their decision in the matter, and shall, if so re- 
quired by him within fourteen days of their decision, give to him 
within forty-eight hours a statement of the grounds on which it was 
based. 

(3) A person aggrieved by the decision of an authority under 
this section to refuse to register him, or to cancel his registration. 
may appeal to a court of summary jurisdiction. 

(4) The court before which a person registered as a retail pur- 
veyor of milk is convicted of an offence under any of the provisions 
of this Act relating to milk, or under any Milk and Dairies Regu- 
lations may, in addition to any other penalty, cancel his registra- 
tion as such. 


(1) United Dairies Ltd. vy. Hackney Borough Council (1934), 151 L.T. 56; 98 J.P. 236; 50 T.L.R. 


as Sol. Jo. 278; 32 L.G.R. 158. : 
a)  Pyatt er tises (1932), 148 L.T. 137; 96 J.P. 479; 49 T.L.R. 14; 30 L.G.R. 505; 29 Cox C.C. 
569. 
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(5) An authority may require a person who applies to them for 
registration as a retail purveyor of milk to give to them, before 
his application is considered, information as to whether he is, or 
has been, registered as such a purveyor, either in their district or 
in the district of any other authority, and, if an applicant who is 
so required gives to the authority any information which is false 
in any material respect, he shall be guilty of an offence. 


(6) Where under this section a person’s application for registra- 
tion as a retail purveyor of milk is refused, or his registration 1s 
cancelled, he shall not be liable for any breach of a contract for 
the purchase of further supplies of milk from another person, if 
such refusal or cancellation was due to the quality of milk supplied 
by that person. 


(7) In Londen the provisions of this section shall apply also in 
relation to dairymen who are not retail purveyors of milk as they 
apply in relation to dairymen who are such purveyors. 


Note. 


As to the registration of dairies and of dairymen see sect. 20 and the 
note thereon. 

This section follows in substance sects. 2 and 12 of the Milk Act of 1922 
and sect. 185 of the London Act of 1936. Subsect. (5) is new and has been 
added to secure that an applicant for registration shall, under penalty, 
inform the local authority whether he is or has been registered in their 
district or in any other district. 

As to “‘ person aggrieved”’ see below, a time limit of 21 days for an appeal 
from a decision of a local authority to a court of summary jurisdiction is 
provided in sect. 87 (2), and provision for further appeal to quarter sessions 
in sect. 88. 

As to the right to carry on business while an appeal is pending see sect. 90, 
and see sect. 97 as to the temporary continuance of a registration on the 
death of the person registered. 

Subsect. (4) adds cancellation of registration to the other penalties set 
out in sect. 79. 

Subsect. (6) reproduces sect. 12 of the Milk Act of 1922, except that the 
limitation contained in that section to supplies from a “producer” has 
not been retained. A retailer may be supplied from a wholesaler and 
the Committee say that there appears to be no reason why this provision 
should not extend to such cases. 

Note that subsect. (1) refers to a retail purveyor and subsect. (7) pre- 
served the law as set out in sect. 185 of the Public Health (London) Act, 
1936. The Committee point out that while sect. 2 of the Milk Act of 1922 
gave the power to an authority to refuse or revoke registration, and to a 
court to cancel registration as respects retail milk purveyors only, this 
limitation did not apply to London where the power to refuse or revoke 
registration extended to all dairymen. The reason for the distinction in 
this respect between retail purveyors and other dairymen was far from 
clear, as is also the reason for the difference between the law inside and 
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outside London, but they say that on the whole they thought it advisable 
to reproduce the existing law without alteration. 

As to notices being in writing see sect. 283 of the Public Health Act, 
1936, incorporated by sect. 96 of the present Act. ‘‘Person” includes 
a company.! 

PERSON AGGRIEVED.—The term “party aggrieved” is not a technical 
expression. They are two ordinary English words that must have their 
ordinary meaning given to them. Such party is not brought into existence 
by the Act which gives him the penalty: he is a person who was grieved 
before, and the Act relieves him.? 

Where there was a change of tenancy, the new tenant was held to be a 
“person aggrieved” on the removal of his predecessor from the register.* 

As to action taken for refusal of licence see United Dairies Ltd. v. 
Hackney Borough Council.* 


SECT. 23. [Regulations as to presumptive evidence of adulteration 
of milk.] 


(1) The Minister of Agriculture and Fisheries may make regu- 
lations for determining what deficiency in any of the normal 
constituents of milk, or what proportion of water, in a sample 
shall for the purposes of this Act raise a presumption, until the 
contrary is proved, that the article sampled is not genuine milk. 


(2) Regulations made under this section shall be laid before 
Parliament as soon as may be after they are made. 


Note. 


This section is adapted from sect. 7 (1) of the Act of 1928, which repro- 
duced a provision in the Sale of Food and Drugs Act, 1899. Although 
that section related to milk, cream, butter, cheese and condensed milk, 
the only regulations which have been made under it were in relation to the 
proportions of milk solids in milk, and in skimmed or separated milk, and 
the proportion of water in butter. 

The Committee considered that regulations prescribing what proportion 
of certain constituents in a food should create a presumption (but not 
conclusive proof) that a sample was not genuine, were only appropriate 
to a natural product such as milk, and that manufactured products could 
better be dealt with by absolute standards. Accordingly the present 
section is limited to milk and an absolute standard for the water content 
of butter is laid down in sect. 32. There is power to deal with condensed 
milk, cream and cheese in sect. 8. ak 

The references in the former enactment to extraneous matter and injury 
to health have also been omitted as being matters than can better be 
dealt with by regulations under sects. 8 or 20. 

Sect. 92 on supplementary provision as to regulations does not apply to 


5S) 


5 te to sect. 1. =. 
(23 Per eaawell, L.J., in Robinson v. Currey (1881), L.R. 7 Q.B.D. 465; 50 L.J.Q.B. 561; 45 


ye ; 468 J.P. 148. eat ; ; a. 
a yh vy. Mountain Ash Urban District Council, [1931] 2 K.B. 182; 100 L.J.K.B. 266; 


144 L.T. 549; 95 J.P. 84; 29 L.G.R. 218; 29 Cox C.C. 265 
(4) Ante, p. 73. 
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these regulations. For provision as to sampling see sects. 68 to 70, and in 
regard to milk see also sect. 71 and the Third Schedule. : 

For the provisions as to regulations required to be laid before Parliament, 
see sect. 319 of the Public Health Act, 1936, incorporated by sect. 96, 
and printed in the note to that section. 

A conviction under regulations made under the Act of 1899 was quashed 
as showing no evidence of selling to the prejudice of the purchaser or of not 
being of the nature, substance or quality demanded.! See also cases on 
the constituents in the note to sect. 20. : 

For the Regulations made under the repealed Acts and continued by 
sect. 108 of the present Act, see the Appendix.? 


SECT. 24. [Certain additions not to made to milk, and certain 
liquids not to be sold as milk.] 


(1) No person shall— 


(a) add any water or colouring matter, or any dried or con- 
densed milk or liquid reconstituted therefrom, to milk 
intended for sale for human consumption; or 


(b) add any separated milk, or mixture of cream and separated 
milk, to unseparated milk intended for such sale; or 


(c) sell, or offer or expose for sale, or have in his possession for 
the purpose of sale, for human consumption any milk 
to which any addition has been made in contravention of 
the provisions of this subsection. 


(2) No person shall sell, or offer or expose for sale, under the 
designation of milk any liquid in the making of which any separ- 
ated milk or any dried or condensed milk has been used. 


(3) A person who contravenes any of the provisions of this 
section shall be guilty of an offence. 


Note. 


This section reproduces, with drafting amendments, sect. 4 of the Milk 
Act of 1922, but extends it to mixtures of cream and separated milk. 
See sect. 8 (8) for regulations as to cream. Under the former Act the 
enforcing authorities were the Food and Drugs authorities and sampling 
authorities. Sect. 65 (1) of the present Act imposes the duty of enforce- 
ment on the Food and Drugs authorities but the general provision in 
subsect. (8) of that section empowering any local authority to take pro- 
ceedings applies here as in the case of sect. 21. 

Subsect. 1 is limited to milk intended for sale or sold for human con- 
sumption, as the Committee say it seems probable that the words ‘“‘for 
human consumption”? which occur in similar provisions of the Milk Acts 
were omitted from sect. 4 (1) by inadvertence. See also the note to sect. 1. 

The section represents new law, in so far as it prohibits the addition of 


(1) Hunt v. Richardson, [1916] 2 K.B. 446; 85 L.J.K.B. 1360; 115 L.T. 114; 80 J.P. 305; 
TLR, 660; 60 Sol. Jo. 588; 14 L.G.R. 854; 25 Cox C.C. 441. Set age 
ost, p. 319. 
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@ mixture of cream and separated milk to unseparated milk intended for 
sale for human consumption, and the sale of such milk, and also the sale 
of mixtures of cream and separated milk as milk. Such a provision could 
be made by regulation under the former law, and a regulation of this kind 
had been under consideration, but was not made. 

“Separated” in relation to milk, by sect. 100, includes skimmed milk. 

“Person” includes a company.! For “sale” see the note to sect. 3. 
For ‘“‘penalties”’ see sect. 79. 

The defence that he purchased the milk with a written warranty is not 
available to a vendor of milk adulterated by the addition of colouring 
matter.* See also the cases in the notes to sects. 20 and 84. 


SECT. 25. [Prohibition of sale of tuberculous milk, or milk of 
cows suffering from tuberculosis, &c.] 


(1) No person shall— 
(a) sell, or offer or expose for sale, for human consumption; or 


(6) use in the manufacture of products for sale for human 
consumption, 


the milk of any cow which to his knowledge has given tuberculous 
milk, or is suffering from emaciation due to tuberculosis, or from 
tuberculosis of the udder or any other disease of cows to which 
this section applies. 

(2) In proceedings under this section, the defendant shall be 
deemed to have known that a cow had given tuberculous milk, 
or was so suffering as aforesaid, if he could with ordinary care 
have ascertained the fact. 


(3) A person who contravenes any of the provisions of this 
section shall be guilty of an offence. 


(4) The diseases of cows to which this section applies are those 
specified in Part I of the First Schedule to this Act and any other 
disease to which the provisions of this section are extended by 
Milk and Dairies Regulations. 


(5) It shall be the duty of the council of every county and 
county borough to enforce the provisions of this section. 


Note. 


This section reproduces the substance of sect. 5 of the Milk Act of 1915 
and sect. 5 of the Milk Act of 1922, between which there was a considerable 
overlap and differences in regard to enforcing authorities. The present 
section gives the duty of enforcement to county councils and county 
borough councils, and county districts have a power to take proceedings 
under sect. 65 (3). 





3 sect. 1. ‘ ‘ 
(33 ene nary (1925), 134 L.T. 224; 90 J.P. 7; 42 T.L.R. 181; 24 L.G.R. 42; 28 Cox C.C. 
117. 


78 THE FOOD AND DRUGS ACT, 1938. 


See sect. 21 (2) (b) (iii) in regard of advertisements to cows free from the 
infection of tuberculosis. 

As to the Milk and Dairies Regulations see sect. 20. See Art. 6 (2) and 
Part I of Sched. III of the Special Designations Order as to ‘“*tuberculin 
tested” milk.! See Arts. 12-21 of the Milk and Dairies Order® as to 
provisions against infection generally. 

As regards the limitation to sale for-human consumption see the note to 
sect. 24. 

“Person” includes a company.* For ‘sale’ see the note to sect. 3, 
and for ‘‘penalty”’ see sect. 79. 

See also the Handbook mentioned in note 10 on page 70, as to the treat- 
ment of tuberculous cows by veterinary inspectors, and the regulations 
made under the Contagious Diseases Act, and the Circular from the 
Minister. 


SECT. 26. [Establishment by certain councils of milk depots.] 


Where the local authority of a district outside London are not a 
welfare authority for the purposes of Part VII of the Public 
Health Act, 1936, they may, with the approval of the Minister, 
establish depots for the sale, at not less than cost price, of milk 
specially prepared for consumption by infants under two years of 
age, and for that purpose may purchase and prepare milk and 
provide any necessary plant. 


Note. 


The Committee point out that the power conferred by this section is 
taken from sect. 12 of the Milk Act of 1915, a section which applied to the 
sanitary authority of any district. Since the date of that Act the Maternity 
and Child Welfare Act, 1918 (now repealed and reproduced in Part VII 
of the Act of 1986 and Part XII of the London Act) conferred on the 
authorities, including county councils which administer the Act, wide 
powers of making arrangements for the care of expectant and nursing 
mothers, and children of pre-school age, and these powers covered the 
supply of milk in proper cases whether at cost price, or at less than cost 
price or free of charge. Outside county boroughs these powers are exer- 
cisable either by the county council or by the county district council, 
whichever is the *‘ welfare authority”’’ for the area. They understand that 
the somewhat narrower powers of the Milk Act of 1915 have not, in fact, 
been used and that supplies of milk for mothers and infants have always 
been provided under the maternity and child welfare powers. It was 
decided, however, to reproduce the earlier section, limiting it to local 
authorities who are not ‘‘welfare authorities” so as to avoid an overlap 
between the two codes. As to the provision of milk for school children see 
the Introduction.® 


The express provision contained in sect. 12 (2) of the Milk Act of 1915 
that the Minister may attach such conditions to his approval as he may 
deem necessary, has been omitted as being implied. 








(1) Post, pp. 305, 307. (2) Post, p. 295. 3) See p. 39 
(4) S.R. & O., 1938, No. 165, as amended by 1938, No. 217, post, p. 316. & aia) Xxi. 
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WELFARE AvuTHoRITy.—Sect. 200 of the Public Health Act, 1936,' 
as to ‘‘ Welfare Authorities,” reads as follows: 


(1) Subject to the provisions of this section, it shall be the duty of 
the following authorities to carry this Part of this Act into execution, 
that is to say— 

(i) in a county borough, the council of the borough; 

(ii) in a county district, the council, whether of the county or of the 

district, who immediately before the commencement of this 
Act were in that district the local authority for the purposes 
of the Notification of Births Act, 1907 and 1915. 

**Any such council are, in relation to their duties under this Part of 
this Act, hereinafter referred to as a ‘welfare authority,’ and the county 
borough, county, or part of a county, for which they act is referred to 
as their ‘area.’ 

**(2) Where in any county district the welfare authority are not the 
local education authority for elementary education, and the Minister, 
on a representation made to him by the council who are in the district 
the local education authority for elementary education, is satisfied that 
the transfer of functions under this Part of this Act to the last mentioned 
council would conduce to the more efficient administration in the district 
of the functions relating to public health and education, the Minister 
may by order declare that that council shall be the welfare authority 
in the district in lieu of the council theretofore acting as such.” 

By sect. 250 of the Public Health (London) Act, 1936,? the welfare 
authorities for London are as respects the City, the common council, and 
as respects a metropolitan borough, the council of the borough, and this 
difference does not therefore apply. 

‘**Minister,” by sect. 100, is the Minister of Health. 

For “provide” see sect. 271 of the Public Health Act, 1936, incorporated 
in this Act by sect. 96 and set out in the note to that section. 


Artificial cream. 


SECT. 27. [ Regulation of sale of artificial cream.] 


(1) No person shall sell, or offer or expose for sale, for human 
consumption under a description or designation including the 
word ‘“‘cream” any substance purporting to be cream or artificial 
cream, unless— 


(a) the substance is cream; or 
(b) where the substance is artificial cream, the word “cream’”’ 
is immediately preceded by the word “artificial.” 


(2) No person shall use any vessel for conveying artificial 
cream intended for sale for human consumption, or for containing 
artificial cream at any time when it is exposed for such sale, 
unless the words ‘“‘artificial cream” are printed in large and 


—— 


(1) 26 Geo. V, and 1 Ed. VIII, c. 49. (2) 26 Geo. V, and 1 Ed. VIII, c. 50. 
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legible letters of uniform size and conspicuously visible either on 
the vessel itself, or on a label securely attached thereto. 


(3) A person who contravenes any of the provisions of this 
section shall be guilty of an offence. 


Note. 


This section reproduces sect. 1 of the Artificial Cream Act, 1929. 

By sect. 100 ‘‘artificial cream”’ means an article of food which, though 
not genuine cream, resembles cream and contains no ingredient which is 
not derived from milk except water or any substance which may lawfully 
be contained in an article sold as cream, being some substance not injurious 
to health which in the case of cream may be required for its production 
or preparation as an article of commerce in a state fit for carriage or 
consumption and which has not been added fraudulently to increase bulk, 
weight or measure or conceal inferior quality. 

““Cream” means that part of milk rich in fat which has been separated 
by skimming or otherwise. See also subsect. (5) of the next section. 

As to “person” and “human consumption” see the note to sect. 1, 
and as to “‘sale”’ see the note to sect. 3. For ‘‘penalties”’ see sect. 79, and 
for “vessel” see sect. 100. 

As to regulations in respect to cream see sect. 8 (3). See sect. 65 (1) (c) 
as to the enforcement of this section. 

It was held in Lyons (J.) & Co. Ltd. v. Keating! that the Act of 1929 
applied only to the sale of cream or artificial cream as a separate article 
of food, and that it was not an offence under that Act to sell as ‘‘cream- 
filled” confectionery filled with a substance which was not cream as defined 
by that Act. During the passage of the Bill it was stated that the definition 
of artificial cream included what was known as ‘“‘re-constituted” cream. 


SECT. 28. [Premises where artificial cream is manufactured or sold 
to be registered. ] 


(1) Artificial cream shall not be manufactured, sold, or exposed 
or kept for sale for human consumption except on premises 
registered by the Food and Drugs authority: 


Provided that registration under this section shall not be 
required in respect of— 


(a) the manufacture of artificial cream by any person solely 
for his domestic purposes; or 


(b) the manufacture of artificial cream on any premises for use 
in the preparation on those premises of some other food; 
or 

(c) the sale, exposure or keeping for sale of artificial cream on 


(1) [1931] 2 K.B. 535: 100 L.J.K.B. 513; 145 L.T. 268: 95 J.P 
Lg ‘ . 535; 10 J.K.B. : ok : -P. 150; 47 T.L.R. 442; 75 é 
4 es! B76. anne bake pele erioiey nk oa eae of “‘preserved”’ cream Sec 
L » Har ; rat € 10.5 nish Hei! a Pl Oa 3 ‘ ‘ 
80 J.P. 284; 32 T.L.R. 427; 14 L.G.R. 665; 25 Cox C.C. 378. 0 el Se 
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any premises where it is supplied only in the properly 
closed and unopened vessels in which it is delivered to 
those premises. 


(2) A person who uses any unregistered premises in contra- 
vention of the foregoing provisions of this section shall be guilty of 
an offence, and the court may order that any machine found on 
the premises which is suitable for use in the manufacture of 
artificial cream shall be forfeited. 


(3) A Food and Drugs authority shall, on the application of the 
occupier of, or of a person proposing to occupy, any premises, 
register those premises for the purposes of this section. 


(4) Upon any change in the occupation of premises registered 
under this section, the incoming occupier shall, if he intends to use 
them for the purpose for which they are registered, forthwith 
give notice of the change to the authority, who shall thereupon 
make any necessary alteration in their register. 

If a person required to give a notice under this subsection fails 
to do so, he shall be liable to a fine not exceeding five pounds. 


(5) Where any substance having the composition of cream or 
artificial cream is sold or exposed or kept for sale on premises 
registered under this section, it shall be presumed to be artificial 
cream, unless the contrary is proved. 


Note. 


Subsect. (1) of this section reproduces sect. 2 (1) of the Artificial Cream 
Act, 1929. Subsect. (2), which reproduces sect. 2 (5) of that Act, has been 
shortened by the omission of references to obstruction and the furnishing 
of information, which are dealt with in sect. 78. Subsects. (3) and (4) of 
sect. 2 of the Artificial Cream Act, 1929, are dealt with in sect. 77 (Power 
to enter premises). 

A provision has been inserted in subsect. (2) empowering a court to 
order the forfeiture of a machine for the manufacture of artificial cream, 
if it is found on unregistered premises which are being used in contra- 
vention of the section. This provision was not in the Act of 1929, but it 
appears to follow from the power in sect. 2 (4) of that Act for an authorised 
officer to search for and seize such a machine. For penalties generally see 
the note to sect. 79. 

For “artificial cream” see the note to sect. 27. 

‘**Premises”’ are defined in sect. 100. See also sect. 277 of the Public 
Health Act, 1936, incorporated in this Act by sect. 96, and set out in the 
note to that section. 

For ‘Food and Drugs authorities” see sect. 64. 

For “‘ person”’ see the note to sect. 1, and for “‘sale”’ see the note to sect. 3. 

““Domestic purposes” have been considered in several cases as to 
“water”? but not in any under the Act of 1929. 

For “‘vessel’”’ see sect. 100. 
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As this is one of the cases of the registration of premises and not of 
the person, the Committee point out that it did not seem necessary to 
provide that a change of ownership or occupation should bring the regis- 
tration to an end, but they inserted subsect. (4) in regard to notice being 
given to the authority. By sect. 283 of the Public Health Act, 1936, 
incorporated by sect. 96, the notice must be given in writing. 

This section, by subsect. (8) provides that the Food and Drugs authority 
must register the premises, not subject to conditions as in regard to ice- 
cream, in sect. 35 (3). 

See sect. 65 (1) (c) as to the enforcement of this section. 


SECT. 29. [ Application to artificial cream of certain provisions 
relating to cream.}| 


Such of the provisions of this Part of this Act and of any Milk 
and Dairies Regulations as relate to cream, other than provisions 
relating to the registration of dairymen and dairies, shall, unless, 
in the case of regulations, the regulations otherwise provide, 
apply in relation to artificial cream. 


Note. 


This section reproduces sect. 3 of the Artificial Cream Act, 1929, but the 
words “‘unless, in the case of regulations, the regulations otherwise pro- 
vide” have been inserted, since it might well be desirable to insert pro- 
visions in Milk and Dairies Regulations which would be inappropriate to 
artificial cream. 

For definition of ‘“‘cream” and “artificial cream” see the note to sect. 27. 

As to Milk and Dairies Regulations relating to cream see sect. 20 (2) 
and the note thereof. 

See sect. 65 (1) (c) as to the enforcement of this section. 





Part III, sect. 30.] BREAD AND FLOUR. 83 


PART III. 


PROVISIONS AS TO OTHER KINDS oF Foop. 


Bread and flour. 


SECT. 30. [Regulations as to the composition of bread and the 
addition of substances to flour. | 


(1) The Minister may make regulations (in this Act referred to 
as “Bread and Flour Regulations’’) for all or any of the purposes 
mentioned in any of the following paragraphs, that is to say :— 


(a) prescribing the kinds of flour other than wheat flour and the 
other substances which may be used in the making of 
bread for sale; 


(6) prescribing the descriptions under which bread made of 
flour other than wheat flour may be sold, and the manner 
in which any such bread is to be marked; 


(c) prohibiting or restricting the addition of any substance, or 
the application of any treatment, to flour intended for 
sale or for use in the making of bread for sale; 


(d) prescribing the descriptions under which, and conditions 
subject to which, flour may be sold; and 


(e) for preventing danger to health from the importation, pre- 
paration, transport, storage, exposure for sale and 
delivery of bread or flour. 


(2) Regulations shall not be made for any of the purposes 
mentioned in paragraph (a) or paragraph (c) of the preceding 
subsection, unless they are expressed to be in the opinion of the 
Minister necessary or expedient for preventing danger to health 
or loss of nutritional value, or otherwise for protecting purchasers. 


Note. 


This section of the Act applies to Scotland.? 
This section takes the place of sects. 2, 8, 9 and 10 of the Bread Act, 
1836, and sect. 2 of the Bread Act Amendment Act, 1922. : 
By sect. 100 “‘Minister” is the Minister of Health,? and “substance 
includes a liquid. 

For the general provisions as to regulations see sect. 92, and the note 
to sect. 8. For “sale” see the note to sect. 8. Regulations have not been 
made under the existing Act. But see sect. 63 of the Sale of Food (Weights 


1) See sect. 102 (1), (i), (viii) (a) (ii), and (A). 3 
0 Department of Health for Scotland. See sect. 102 (1) (viii) (0). 
(3) Post, p. 217. And Regulation. post, p. 285- 
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and Measures Act. See also sect. 40 (c) of the present Act as to regulations 
in regard to the importation of food. 

The whole of the Bread Acts of 1836 and 1922 have been repealed and 
replaced by this and the following section, as well as the corresponding 
Act in regard to London.’ 

The Committee say that in view of the vital importance of maintaining 
a high standard in the quality of bread and flour it seemed inadvisable 
merely to repeal the Acts and to leave the matter to be dealt with in the 
general Food Regulations. They came to the conclusion that the proper 
course was to repeal without re-enactment the two earlier Acts and slightly 
widen the scope of the regulation-making power under the Act of 1922 
so as to enable the Minister to make Bread and Flour Regulations covering 
the whole field. 


SUNDAY AND Nicut Baxinc.—This Act is not concerned with the subject 
of Sunday baking, but in view of the finding of the Departmental Com- 
mittee on Night Baking? that these provisions “‘appear to be in desuetude,”’ 
sect. 14 of the Bread Act, 1836, and sect. 16 of the Bread Act, 1822 (London) 
are also repealed, as well as sects. 5 of the Acts of 1822 and 18386—use of 
avoirdupois weight, as the Board of Trade has advised that they are now 
obsolete. As to conditions for night baking see the Baking Industry 
(Hours of Work) Act.* For conditions as to the sale of bread on Sundays 
see the Shops (Sunday Trading) Restriction Act.4 As to overtime see 
sect. 93 of the Factories Act, 1937.5 

In regard to para. (c) they say that their attention was drawn to the 
Report made in 1927 by a Departmental Committee to consider the prac- 
tice of treating flour with chemical substances, They said that they were 
not prepared, on the present knowledge available, to recommend the 
complete elimination of the bleaching agents and improvers now in use, 
and recommended that in the first instance it should suffice to limit the 
use of these substances to those which appear least open to objection. 
Provisions prohibiting or restricting, either absolutely or subject to con- 
ditions, the addition of any substance, or the application of any treatment, 
to flour intended for sale, have been inserted in the present Act. 

By sect. 15 (8) if a byelaw made under that section with regard to wrap- 
ping and handling is inconsistent with these regulations, the latter must 
prevail. Subsect. (2) was added during the passage of the Bill. 


SECT. 31. [Prohibition of adulterants in bakehouses and mills.] 


If any flour or other substance which under Bread and Flour 
Regulations may not be used in the making of bread for sale is 
found in a bakehouse, or any substance which under those regu- 
lations may not be added to flour is found in a flour-mill, the 
occupier of the bakehouse or mill, as the case may be, shall be 
guilty of an offence, unless he proves that the substance in 
question was not intended to be used in the making of bread for 





(1) 3 Geo. IV, c. evi. See also sect. 98. 2) Cmd. 5525, para. 61. 


: ‘ (2) 2 
(3) 1 and 2 Geo. VI, c. 41. 4) 2 
(5) 1 Ed. VIII, and’1 Geo. VI. c. 67. fi) 20 Geo, ¥, and:t Ma. YLT; e: B8, 
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sale, or, as the case may be, was not intended to be added to any 
flour intended for sale. 
Note. 

This section applies to Scotland. ! 

This section replaces in a shortened form sect. 12 of the Act of 1836, 
and the corresponding provision in the Act of 1822, which place on the 
occupier of a bakery or mill the onus of proving that any prohibited 
materials found on the premises are kept there for a legitimate purpose. 

As to “Bread and Flour Regulations” see the preceding section. 

“Substance,”’ by sect. 100, includes a liquid. As to ‘““penalties’’ see 
sect. 79, and as to “‘sale”’ see the note to sect. 3. 


Margarine, margarine-cheese, butter and milk-blended butter. 
es 


SECT. 32. [Limit of water in butter, &c., and provisions as to 
butter in margarine. ] 


(1) A person who sells, or offers or exposes for sale, or has in 
his possession for the purpose of sale— 


(a) any butter which contains more than sixteen per cent. of 
water; or 


(6) any margarine which contains more than sixteen per cent. 
of water, or the fat of which contains more than ten per 
cent. of fat derived from milk; or 


(c) any milk-blended butter which contains more than twenty- 
four per cent. of water, 


shall be guilty of an offence. 


(2) Any label or advertisement which states or suggests that 
margarine with which it is given, or to which it relates, contains 
butter shall state the percentage of butter which it contains: 

Provided that no offence shall be deemed to have been com- 
mitted under this subsection, if the figure stated as the percentage 
of butter does not differ by more than two from the actual per- 
centage. 

A person who gives with any margarine sold by him a label, 
whether attached to or printed on the wrapper or container or not, 
which does not comply with the requirements of this subsection, 
or who publishes, or is a party to the publication of, an advertise- 
ment which does not comply therewith, shall be guilty of an 


offence. 
Note. 


This section replaces sect. 11 of the Act of 1928, which imposed a limit 
on the percentage of water which butter, margarine and milk-blended 


(1) See sect. 102. 
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butter might contain. In the case of oe tgs eT sat ee 
generally, in the case of the other two subs SE ee te ae 
the butter or margarine was in, or consigned from, a butter o a3 
factory. It was a defence in the latter case for the occupier of the or 
to prove that the butter or margarine was not made, blended, reworked, 
r treated, in the factory. : ; 
; The present section ae to butter and margarine as well as to seer 
blended butter, in all cases where the article is intended for sale, and omits 
reference to factories. ; 
ithe reference in paragraph (1) (b) of the section to the fat content of mar- 
garine reproduces sect. 6 (2) of the Act of 1928. , 

As to the enforcement of this provision see sect. 65 (1) (d). 

By sect. 100 “‘butter’? means the substance usually known as butter, 
made exclusively from milk with or without salt or other preservative, 
and with or without the addition of colouring matter; ‘“‘ margarine”? means 
any food, whether mixed with butter or not, which resembles butter and 
is not milk-blended butter; and ‘‘milk-blended butter’? means any mixture 
produced by mixing or blending butter with milk. 

See also the note to sect. 23. . ag 

As to “person” see the note to sect. 1; for ‘“‘penalties”’ see sect. 79, 
and as to “‘sale”’ see the note to sect. 3. ' ; 

Where margarine was served from a parcel of margarine then in the shop 
and unlabelled, but placed behind a screen so as not to be visible to cus- 
tomers, the margarine was not “‘exposed for sale.”* The margarine may, 
however, be ‘“‘exposed for sale’? within the meaning of the Act, although 
it is wrapped up in paper, and is therefore itself actually not visible to the 
purchaser. ? ; 

As to “sale by retail’ see the note to the next section. 

For the powers of the Minister of Agriculture to inspect premises, 
where the substances dealt with in this section are made, see sect. 73, 
and as to the registration of such premises see sect. 34. ; 

See sect. 40 as to the importation of butter, margarine and milk-blended 
butter. 

The proviso to subsect. (2) was added during the passage of the Bill. 

As to Scotland and Northern Ireland see sect. 102 (1) (viii) (d), and 
(2) (0). 


SECT. 38. [Conditions to be observed in dealings in margarine, 
margarine-cheese, and milk-blended butter.] 


(1) A person who sells, or forwards by any public conveyance, 
any margarine, margarine-cheese or milk-blended butter, shall 
sell or consign it as margarine or margarine-cheese, or, in the case 
of milk-blended butter, under an approved name. 


(2) Every person dealing in margarine, whether wholesale or by 
retail, and whether as manufacturer, importer, consignor, con- 
signee, commission agent or otherwise, shall conform to such of 


(1) Crane v. Lawrence [1890] 25 Q.B.D. 152: 59 


r ; 59 L.J.M.C. 110; 63 L.T. 197; 54 J.P. 471. 
(2) Wheat v. Brown, [1892] 1 Q.B. 418: 61 L.J.M-C. 94: 


; 66 L.T. 464; 56 J.P. 153. 
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the following regulations as may be applicable, that is to 
say :— 


(a) every container containing margarine shall have the word 
“Margarine” branded or durably marked on the bottom 
and sides and also, if it be closed, on the top thereof, in 
block letters not less than three-quarters of an inch long, 
the brand or mark being on the container itself and not 
only on a label, ticket or other thing attached thereto; 


(6) there shall be attached to every parcel of margarine exposed 
for sale by retail, in such manner as to be clearly visible 
to a purchaser, a label marked “Margarine” in printed 
block letters not less than one and a half inches long; 


(c) margarine when sold by retail, save in a container branded 
or durably marked as aforesaid, shall be delivered to the 
purchaser in a paper wrapper, with the word “Margarine” 
printed on the outside of the wrapper, or, if more wrappers 
than one are used, on the outside of the outer wrapper, in 
block letters not less than half an inch long and distinctly 
legible, and the outside of that wrapper shall bear no 
other printed matter, except such matter as may be 
required by or under any enactment; 


(d) margarine shall not be described on, or on a label enclosed 
within, any wrapper enclosing or container containing it, 
or on any label attached to a parcel thereof, or in any 
advertisement or invoice thereof, by any name other than 
either “Margarine” or a name combining the word 
“Margarine” with an approved fancy or other descriptive 
name printed in type not larger than, and in the same 
colour, as the letters of the word ‘‘Margarine.”’ 


(3) The requirements of paragraphs (a), (b) and (c) of the last 
preceding subsection shall apply in relation to margarine-cheese 
and to persons dealing therein with the substitution of “Mar- 
garine-cheese”’ for ‘‘Margarine”’: 

Provided that, where margarine-cheese is sold or dealt in other- 
wise than by retail, it shall be sufficient compliance with those 
requirements if it is itself conspicuously marked with the words 
“‘Margarine-cheese.”’ 


(4) The requirements of the said paragraphs (a), (b) and (c) 
shall apply in relation to milk-blended butter and to persons 
dealing therein with the substitution of an approved name for the 
word “Margarine,” but on the outside of the wrapper referred to 
in the said paragraph (c) there shall in addition to the approved 
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name, be printed in an approved manner an approved description 
of the article, setting out the percentage of water contained 
therein. 


(5) A person who contravenes any of the foregoing provisions 
of this section shall be guilty of an offence. 


(6) Any substance resembling butter or cheese which is exposed 
for sale and is not marked in the manner in which margarine, 
milk-blended butter or margarine-cheese is required by this 
section to be marked shall be presumed to be exposed for sale as 
butter or cheese, as the case may be. 


(7) In this section the expression ‘“‘approved”’ means approved 
by the Minister of Agriculture and Fisheries, who, in approving for 
the purposes of this section names to be used in relation to 
margarine or milk-blended butter, shall not approve any name 
which refers to, or is suggestive of, butter or anything connected 
with the dairy interest. 


Note. 


This section applies to Scotland.? 

Subsects. (1) to (6) of this section reproduce with slight verbal alterations 
sect. 6 of the Act of 1928, with the omission of subsect. (2) which is replaced 
by paragraph (b) of the preceding section. The expression “in block 
letters”? has been used throughout in place of the two existing phrases 
‘tin printed capital letters” and “‘in capital block letters.” In subsect. (6) 
the word ‘‘resembling” has been used in place of ‘* purporting to be.” 

Subsect. (7) reproduces the provision in sect. 23 of the Act of 1928. 

By sect. 100 ‘“‘margarine-cheese’? means any substance prepared in 
imitation of cheese and containing fat not derived from milk; and ‘‘cheese”’ 
means the substance usually known as cheese, containing no fat other than 
fat derived from milk. 

As to “‘margarine,” ‘‘ butter” and ‘‘milk-blended butter” see the note 
to the preceding section. 

*‘Importer,’’ by sect. 101, in relation to an imported article, includes 
any person who, whether as owner, consignor, consignee, agent or broker, 
is in possession of, or in any way entitled to the custody or control of, 
the article. 

‘Container,’ by sect. 100, includes a package or receptacle of any kind, 
whether open or closed. 

As to “‘person”’ including a company see the note to sect. 1; for 
Eo see sect. 79; for “sale” see the note to sect. 3, and the preceding 
section. 

It has been held that margarine, spread on bread, and sold for con- 
sumption on the premises, is not margarine sold by retail.” 

In regard to a transparent wrapper see Millard v. Allwood,* and for 








(1) See sect. 102 (1) (i) and (1) (viii) (c), and (h). 
(2) Moore v. Pearce’s Dining Rooms, Ltd., [1895] 2 Q.B. 657; 65 L.J.M.C. 7; 73 L.T. 400; 59 


J.P. 805. 
(3) (1912) 1 K.B. 590; 81 L.J.K.B. 514; 106 L.T. 111; 76 J.P. 189; 10 L.G.R. 127. 
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decisions under earlier Acts on fancy names and as to the meaning of 
package! see the cases cited below.? 
See sect. 65 (1) (d) as to the enforcement of this section. 


SECT. 34. [ Registration of factories and wholesale premises. | 
(1) No premises shall be used— 


(a) as a factory of margarine, margarine-cheese, or milk- 
blended butter; 

(6) for carrying on the business of a wholesale dealer in mar- 
garine, margarine-cheese, or milk-blended butter; or 

(c) as a butter factory, that is to say, a place at which by way 
of trade butter is blended, re-worked, or subjected to any 
other treatment, but not so as to cease to be butter, 


unless they are registered by the Food and Drugs authority for 
the purpose in question. 


(2) Subject to the provisions of the next succeeding subsection, 
a Food and Drugs authority shall, on the application of the 
occupier of, or of a person proposing to occupy, any premises, 
register those premises for the purposes of this section. 


(3) Premises shall not be registered or used as a butter factory 
if they form part of, or communicate otherwise than by a highway 
with, any other premises which are required to be registered 
under paragraph (a) or paragraph (b) of subsection (1) of this 
section. 

(4) A person who on premises not registered for the purpose in 
question carries on any such manufacture, business or trade as is 
mentioned in subsection (1) of this section, or who uses any pre- 
mises as a butter factory in contravention of the provisions of the 
last preceding subsection, shall be guilty of an offence. 

(5) Upon any change in the occupation of premises registered 
under this section, the incoming occupier shall, if he intends to 
use them for the purpose for which they are registered, forthwith 
give notice of the change to the Food and Drugs authority, who 
shall thereupon make any necessary alteration in their register. 

If a person required to give a notice under this subsection fails 
to do so, he shall be liable to a penalty not exceeding five pounds. 

(6) A Food and Drugs authority shall forthwith give notice to 


(1) Toler v. Bischop (1895), 65 L.J.M.C. 4; 73 L.T. 403; 60 J.P. 9; McNair v. Horan (1904), 
91 L.T. 555; 68 J.P. 518; 2 L.G.R. 1239; 20 Cox C.C. 729; and Parkinson v. McNair (1905), 93 
L.T. 553; 69 J.P. 399; 3 L.G.R. 982; 21 Cox C.C. 42. 

(2) Hawes v. Stephens, [1924] 2 K.B. 179; 93 L.J.K.B. 891; 131 L.T. 140; 88 J.P. 97; 22 L.G.R. 
422: and Maypole Dairy Co. v. Patterson, 1923 te Eat 85; and Williams vy. Baker, (1911] 1 K.B. 
566: 80 L.J.K.B. 545; 104 L.T. 178; 75 J.P. 89; 9 L.G.R. 178. 
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the Minister of Agriculture and Fisheries of any registration of 
premises under this section, of any change in the occupation of 
registered premises and of the deletion from the register of any 
premises which have ceased to be used for the purpose for which 
they were registered. 

Note. 


This section reproduces the substance of sect. 8 of the Act of 1928, 
but the provision enabling the Minister of Health to direct the manner 
of registration has been omitted as unnecessary. There is no corresponding 
provision in any other similar registration section of the Act. 

Subsect. (5) reproduces Art. IV of the Registration of Manufactories 
of Margarine and Margarine-cheese Order, 1900, and Art. III of the 
Registration of Butter Factories and Dealers in Milk-Blended Butter 
Order, 1907. 

The Committee point out that, as in sects. 14 and 28, the registration 
refers to the premises and the primary aim is to secure that the local 
authority should be aware that the premises were being used for the 
purpose in question. It does not appear necessary to provide that a change 
of ownership or occupation should bring the registration to an end, but 
provisions have been inserted under which the local authority would 
receive notice of such a change. They considered also that it was un- 
necessary to provide that the cancellation of registration should affect 
any other registered premises in the same occupation, or the right to apply 
for registration in the future. 

Subsect. (6) extends the obligation to notify the registration of premises, 
to notification of changes of occupation and of the deletion of premises 
from the register. Changes of occupation will be known to the authority 
by virtue of subsect. (5). 

As to the “penalties” in regard to subsects. (4) and (5) see sect. 79, 
and as to “‘person”’ including a company see the note to sect. 1. 

For ‘margarine,’ ‘‘margarine-cheese,” ‘‘milk-blended butter’ and 
“butter” see sect. 100. 

*“*Premises,”’ by sect. 100, includes messuages, buildings, land, easements 
and hereditaments of any tenure. 

For ‘‘Food and Drugs authority” see sect. 64. 

The “notices” by sect. 288 of the Public Health Act, 1936, incorporated 
by sect. 96, must be in writing. 

For the enforcement of this section see sect. 65 (1) (d). 


SECT. 35. [Register of consignments to be kept in factories, d&c.] 


(1) Every occupier of a factory of margarine, margarine-cheese, 
or milk-blended butter, and every wholesale dealer in any such 
substance, shall keep a register showing the quantity and destina- 
tion of each consignment of margarine, margarine-cheese, or milk- 
blended butter, as the case may be, sent out from his factory or 
place of business, and the register shall be open to the inspection 
of any officer of the Minister of Agriculture and Fisheries. 





(1) S.R. & O., 1900, No. 123; 1907, No. 1021. 
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(2) If any such occupier or dealer— 


(a) fails to keep such a register posted up to date; or 


(6) wilfully makes in the register an entry which is false in any 
particular, or wilfully omits to enter in the register any 
particular which ought to be entered; or 


(c) refuses to produce the register when required to do so by 
an officer of the Minister of Agriculture and Fisheries, 
he shall be guilty of an offence. 


Note. 


This section reproduces sect. 9 of the Act of 1928, slightly re-arranged 
and shortened. The reference to the offence of failing to keep a register 
has been omitted as it is covered by the offence of failing to keep a register 
posted up to date. 

For “margarine,” ‘“‘margarine-cheese”’ and ‘‘milk-blended butter” see 
sect. 100, and as to the registration of the factory see the preceding section. 
As to inspection by officers of the Ministry of Agriculture and Fisheries 
see sect. 73. By sect. 100 “‘officer’’ includes servant. As to “penalties” 
see sect. 79. 

In a Scotch case it was held that the right to inspect a register included 
a right to take notes from it, and a refusal to allow this amounted to a 
refusal to “produce” the register.’ 

For the enforcement of this section see sect. 65 (1) (d). 


SECT. 36. [Prohibition of adulterants in butter factories. | 


If any substance intended to be used for the adulteration of 
butter is found in a butter factory, the occupier of the factory 
shall be guilty of an offence, and, if any oil or fat capable of being 
so used is found in such a factory, it shall be presumed to be 
intended to be so used, unless the contrary is proved. 


Note. 


This section reproduces sect. 10 of the Act of 1928 without material 


alteration. 

As to the registration of butter factories see sect. 34 (1) (ce) and (3). 
“Substance,” by sect. 100, includes a liquid. As to “penalties” for offences 
see sect. 79. As to inspection of the factory see sect. 73. 

For the enforcement of this section see sect. 65 (1) (d). 


Ice-cream. 


SECT. 37. [Provisions as to ice-cream likely to cause milk-borne 
disease. | 

(1) Every manufacturer of, or dealer in, ice-cream shall, upon 

the occurrence of any milk-borne disease among the persons living 








(1) Hart v. Cohen (1902), 39 Sc. L.R. 322; 4 Fraser 445. 
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or working in or about the premises on which the ice-cream is 
manufactured, stored or sold, forthwith give notice thereof to the 
medical officer of health of the district and, if he fails to do so. 
shall be liable to a fine not exceeding five pounds. 


(2) If the medical officer of health of a district has reasonable 
ground for suspecting that any ice-cream, or substance intended 
for use in the manufacture of ice-cream, is likely to cause any 
milk-borne disease, he may give notice to the person in charge 
thereof that, until further notice, the ice-cream or substance in 
question, or any specified portion thereof, is not to be used for 
human consumption and either is not to be removed, or is not to be 
removed except to some place specified in the notice. 

A person who uses or removes any ice-cream or substance in 
contravention of the requirements of a notice given under this 
subsection shall be liable to a fine not exceeding ten pounds. 


(3) If on further investigation the medical officer is satisfied that 
the ice-cream or substance in question may safely be used for 
human consumption, he shall forthwith withdraw his notice, but, 
if he is not so satisfied, he shall cause it to be destroyed, and he 
shall also cause to be destroyed any other ice-cream or such sub- 
stance as aforesaid then on the premises as to which he is not so 
satisfied. 


(4) Subject as hereinafter provided, where a notice given under 
subsection (2) of this section is withdrawn by the medical officer, 
or the medical officer acting under subsection (3) of this section 
causes any ice-cream or other substance to be destroyed, the local 
authority shall compensate the owner of the ice-cream or other 
substance in question for any depreciation in its value resulting 
from the action taken by the medical officer or, as the case may be, 
for the loss of its value: 


Provided that— 


(2) no compensation shall be payable under this section in 
respect of the destruction of any ice-cream or substance 
if the local authority prove that it was likely to cause any 
milk-borne disease; 


(5) no compensation shall in any case be payable under this 
section— 


(i) in respect of any ice-cream or substance manu- 
factured on, or brought within, any premises while a 
notice given under subsection (2) of this section with 
respect to anything on those premises was operative; or 
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(ii) in any case where the owner of the ice-cream or 
substance in question has failed to give a notice which 
he was required by subsection (1) of this section to give. 


For the purposes of this subsection, the value of any ice-cream 
or other substance shall not be assessed at a sum exceeding the 
cost incurred by the owner in making or purchasing it. 


(5) In this section the expression “‘milk-borne disease’’ means 
any disease specified in Part II of the First Schedule to this Act 
and any other disease which the Minister may by order declare to 
be for the purposes of this section a milk-borne disease. 


Note. 


Subsect. (1) of this section is taken substantially from paragraph (3) 
of sect. 188 of the London Act and subsect. (1) of Standard Clause 95. 

The Committee say they are satisfied that machinery of the nature 
provided in the section is more appropriate to this class of case than 
seizure and removal to a justice. , 

As regards the compensation provisions in subsect. (4), see the note to 
sect. 10. In regard to this the Committee say that as the circumstances 
in this case make any reference of the matter to a justice impossible it is 
not unreasonable that, in any case in which the manufacturer or dealer 
is not himself in default, the local authority should compensate him for 
his loss, unless they can prove that the ice-cream was in fact infected. 

By sect. 100, ‘‘ice-cream”’ includes any similar commodity and “sub- 
stance” includes a liquid. 

As to ‘“‘penalties” see sect. 79, and as to “‘premises’”’ and “‘district”’ 
see sect. 100. 

‘“*Minister,” by sect. 100, is the Minister of Health. 

As to “‘notices”’ see sects. 283 and 285 of the Public Health Act, 1936, 
which are incorporated in this Act by sect. 96, and are set out in the note 
to that section. 

For “‘local authority”’ see sect. 64. 


Horseflesh. 


SECT. 38. [Sign to be displayed on shops, &c., where horseflesh is 
sold for human consumption. | 


(1) No person shall sell, or offer or expose for sale, or have in 
his possession for the purpose of sale, any horseflesh for human 
consumption elsewhere than in a shop, stall, or place over or on 
which a notice in legible letters stating that horseflesh is sold there 
is displayed in a conspicuous position so as to be visible whenever 
horseflesh is being sold, or offered or exposed for sale. 


(2) No person shall supply horseflesh for human consumption 
to a purchaser who has not asked to be supplied with horseflesh, 
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or who has asked to be supplied with some compound article of 
food not ordinarily made of horseflesh. 

(3) A person who contravenes any of the provisions of this 
section shall be guilty of an offence. 


(4) If any horseflesh is exposed for sale elsewhere than in a 
shop, stall or place distinguished as aforesaid without anything 
to show that it was not intended for sale for human consumption, 
the onus of proving that it was not so intended shall rest upon 
the person exposing it for sale. 


(5) In this section the expression “‘horseflesh”’ means the flesh 
of horses, asses and mules, and includes any such flesh whether 
cooked or uncooked and, whether alone, or accompanied by, or 
mixed with, any other substance, and the expression “flesh” 
includes any part of an animal. 


Note. 


This section replaces sects. 1, 2, 6 and 7 of the Sale of Horseflesh Regula- 
tion Act, 1889, and sect. 186 (1), (2), (7) and (8) of the Public Health 
(London) Act, 1986. The whole of the former Act is repealed and sects. 3, 
4, 5 and the corresponding provision of the London Act dealing with the 
seizure and condemnation of horseflesh are not reproduced, as the Com- 

mittee say that horseflesh sold irregularly is not a public danger like unsound 
food, and all that is necessary is to secure by adequate penalties that the 
requirements of sect. 1 of the Act of 1889 are complied with. If the 
horseflesh is unfit for human consumption it can be dealt with under sects. 
9 and 10 of the present Act. 

The requirement in sect. 1 of the Sale of Horseflesh, etc., Regulation 
Act, 1889, that the letters of the notice should be not less than four inches 
in length has been omitted. There is no corresponding provision in the 
section relating to slaughter-houses and knackers’ yards, and it seems 
preferable to rely on the requirement that the words must be affixed in 
a conspicuous position and the letters legible. 

For “‘person”’ see the note to sect. 1; for ‘‘sale’’ see the note to sect. 3, 
and for ‘‘penalty”’ see sect. 79. 

INFLATION OF CarCASES.—A prohibition against inflating carcases 
from Standard Clause 98 was omitted during the passage of the Bill through 
Parliament, as, although it had been inserted in many local Acts, such 
inflation had been found to be done for purely technical reasons for skinning 
and cutting up the carcases and not to deceive the public as to their size. 
The subject also is covered by the Public Health (Meat) Regulations, 1924. ' 


Shell-fish. 


SECT. 89. [Provision of means for cleansing shell-fish.] 


(1) A county council or a local authority may provide, whether 
within or without their county or district, tanks or other apparatus 





(1) 8.R. & O., 1924, No. 1432, Art. 18, post, p. 279. 
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for cleansing shell-fish and may make charges in respect of the use 
of any tank or other apparatus so provided. 


(2) A county council or a local authority may contribute 
towards the expenses incurred under this section by any other 
council or any joint committee, or towards expenses incurred by 
any other person in providing, and making available to the public. 
means for cleansing shell-fish. 


(3) Any expenses incurred by a county council under this sec- 
tion shall, if the Minister by order so directs, be defrayed as 
expenses for special county purposes chargeable upon such part 
of the county as may be provided by the order, but any such 
order may be revoked or varied by a subsequent order. 


(4) In London, a local authority may, with the consent of the 
Minister, borrow for the purposes of this section as if they were 
purposes of the Public Health (London) Act, 1936. 


(5) In this section the expression “‘cleansing shell-fish”’ includes 
the subjection of shell-fish to any germicidal treatment. 


(6) Nothing in this section shall authorise the establishment of 
any tank or other apparatus, or the execution of any other work, _ 
on, over or under tidal lands below high-water mark of ordinary ~ 
spring tides, except in accordance with such plans and sections, 
and subject to such restrictions and conditions, as may, before the 
work is commenced, be approved by the Board of Trade under 
the hand of one of the secretaries, under-secretaries or assistant 
secretaries of the Board. 


Note. 


This section reproduces the Public Health (Cleansing of Shellfish) Act, 
1982, but omits reference to borrowing, since the necessary borrowing 
powers are now to be found in sect. 195 of the Local Government Act, 
1933.1 

The reference to a joint committee is necessary to enable a council to 
contribute to a joint committee on which the contributing council is not 
represented. Sect. 93 of the Local Government Act, 1933,? only applies 
to contributions by constituent authorities. 

For “local authority” see sect. 64, and see also sect. 272 of the Public 
Health Act, 1936, as to the power of councils to combine for purposes of 
the Act, which is incorporated in this Act by sect. 96 and set out in the 
note to that section. 

See also sect. 271 of the Public Health Act, 1936, as to the interpretation 
of “provide,” set out in the note to the same section. 

‘‘Minister,”’ by sect. 100, is the Minister of Health. 

As to “special county purposes” see sect. 180 of the Local Government 


Act, 1933.* 


(1) 23 & 24 Geo. V, c. 51. (2) Ibid. (3) Ibid. 
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Shell-fish are also dealt with as to infectious diseases by regulations under 
sect. 148 of the Public Health Act, 1936, which replaces sect. 130 of the 
Public Health Act, 1875.1 

Subsect. (6) follows sect. 340 of the Public Health Act, 1936,? which 
refers generally to all works below high-water mark. 

By the Crown Lands Act, 1866,* the Board of Trade was given all the 
powers and authorities, rights and privileges over the foreshore, which 
the Commissioners of Works had over other Crown Lands. Foreshore was 
defined in that Act as including ‘“‘the shore and bed of the sea and of every 
channel, creek, bay, estuary, and of every navigable river as far up the 
same as the tide flows,” and the present section clarifies the meaning. 





(1) See Public Health (Shell-fish) Regulations, post, p. 287,and others made under the earlier 
Act and continued. 

(2) 26 Geo. V, and 1 Ed. VIII, c. 49. 

(3) 29 & 30 Vict. c. 62, s. 8. 
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PART IV. 
PROVISIONS AS TO IMPORTATION. 
NotEe—This part applies to Scotland and to Northern Ireland. 


SECT. 40. [Restrictions on the importation of certain foods.] 


If there is imported into the United Kingdom, within the 
meaning of that expression as used in the Customs Consolidation 
Act, 1876— 


(2) any margarine or margarine-cheese, except in containers 
conspicuously marked “Margarine” or ‘Margarine- 
cheese,” as the case may require; 

(5) any adulterated or impoverished milk, except in containers 
conspicuously marked with a name or description indi- 
cating that the milk has been so treated; 


(c) any other adulterated or impoverished food to which His 
Majesty may by Order in Council direct that this section 
shall be applied, except in containers conspicuously 
marked with a name or description indicating that the 
food has been so treated; 

(d) any milk-blended butter, except in containers conspicuously 
marked with a name approved for the purpose by the 
Minister of Agriculture and Fisheries, not being a name 
which refers to, or is suggestive of, butter or anything 
connected with the dairy interest; 

(e) any butter, margarine or milk-blended butter the sale of 
which would be an offence under subsection (1) of section 
thirty-two of this Act; or 

(f) any food which does not comply with any relevant provi- 
sions contained in regulations made under this, or any 
other, Act with respect to the importation of food, 


the importer shall be guilty of an offence under this Part of this 


Act. 
Note. 
This section reproduces sect. 12 of the Act of 1928, drawn in more 


general terms. 
The last three lines of paragraph (d) are taken from sect. 23 of the Act 


of 1928. See also sect. 33 (7) and the note thereon. 
For the prosecution of offences under this part of the Act, see sect. 42. 


(1) See sect. 102. 
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“United Kingdom” under the Customs Consolidation Act, 1876, 
includes the Isle of Man.' , ; 

For “butter,” ‘ container,” “importer,” ‘margarine,’ “‘ margarine- 
cheese” and ‘‘ milk-blended butter,”’ see sect. 100, and for ‘‘food” see the 
note to sect. 1. For “‘adulterated and impoverished,” see sect. 42 (4). 

For regulations as to the importation of Food in this Act,? see sect. 8 
(1) (a), 20 (1) (k), and 30 (1) (e). Those made under earlier Acts are con- 
tinued by sect. 101. Regulations may also be made under sect. 1438 of 
the Public Health Act, 1936,? and under the Destructive Insects and Pests 
Act, 1927,4 as regards potatoes and other vegetables. See also importation 
of livestock and meat under the Livestock Industry Act.° 

From time to time notices containing in the Schedule descriptions of 
certain certificates, labels, marks and stamps which will be recognised as 
Official Certificates for the purposes of the Public Health (Imported Food) 
Regulations, 1987, are published in the London Gazette. In a Circular, 
dated March 24th, 1988, the Minister of Health said as to imported meat 
that as from 1st April the importation into this country of all meat, in- 
cluding bacon and ham, and also meat products such as canned meats, 
sausages, and sausage casings, would be permitted only if they were accom- 
panied by an Official Certificate recognised by the Minister of Health, as 
evidence of satisfactory inspection and hygienic preparation. A list was 
given of Certificates recognised in August, 1937, for twenty countries, and 
the Minister continually issues others. 

The importation of certain defined classes of meat (such as scrap meat) 
continues to be prohibited. 

SCOTLAND AND NORTHERN IRELAND.—This section, by sect. 102 (1) (ii) 
applies to Scotland, and by sect. 102 (2) to Northern Ireland. ‘‘ Minister 
of Agriculture and Fisheries” in the former case is to read ‘“‘ Department 
of Agriculture for Scotland” and in the latter “Ministry of Agriculture for 
Northern Ireland.” In both cases subsect. (e) is to read, “‘any such butter, 
margarine or milk-blended butter as is referred to in subsection (1) of section 
thirty-two of this Act,” as sect. 32 itself does not apply to these countries. 


SECT. 41. [Power of Commissioners of Customs and Excise to 
have imported food sampled. ] 


(1) The Commissioners of Customs and Excise (in this Part of 
this Act referred to as ‘‘the Commissioners”’) shall, in accordance 
with directions given by the Treasury, take such samples of 
consignments of imported food as may be necessary for the 
enforcement of the provisions of this Part of this Act. 


(2) Where the Commissioners take a sample of any consign- 
ment in pursuance of such directions, they shall divide it into not 
less than three parts, and send one part to the importer and one 
part to the Government Chemist and retain one part. 


(3) Where a sample taken under this section has been analysed 
ag ee 


et as — (fas c. 36, s. 277. 
See Public Health (Imported Milk) Regulations, 1926; the Public Health (Im 
Regulations, 1937 ; the Public Health (Preservatives in Food) Regulations, 1927 ; the Public Hose 
(Condensed Milk) Regulations, 1923 ; and the Meat (Wrapping Materials) Regulations, post, pp. 
29, 320, 258, 272 and 282. (3) 26 Geo. V, and 1 Ed. VIII, c. 49. 
(4) See 17 & 18 Geo. V, c. 32, s. 1. (5) Sects. 11-13, post, p. 239. 
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and it appears from the certificate of the Government Chemist 
that an offence under this Part of this Act has been committed, 
the Commissioners shall forthwith send a copy of the certificate 
to the importer. 

Note. 

By sect. 102 this section applies to Scotland and Northern Ireland. 

This sectionsreproduces sect. 20 of the Act of 1928. 

Subsect. (3) provides that a copy of the certificate of analysis shall be 
sent to the importer where it appears that an offence has been committed, 
This combines subsect. (3) of sect. 20 which required the Commissioners 
of Customs and Excise to notify an importer where the analysis shows a 
sample to be margarine or milk-blended butter, and sect. 28 (1) of the same 
Act, which applied generally to prosecutions thereunder, and required 
that a copy of the certificate of analysis should be sent with the summons. 
This latter provision is repeated as regards the rest of the Act in sect. 80 (3). 

As to imported food generally, see the note to the preceding section. 
As to the taking of samples under the remaining parts of the Act, see sects. 
68 to 71. See also the Public Health (Imported Food) Regulations. ! 

For the enforcement of the provisions of this section see sect. 42. 

See sect. 82 as to other samples to be sent to the Government chemist. 


SECT. 42. [Prosecutions and penalties for offences under Part IV] 


(1) Prosecutions for offences under this Part of this Act shall be 
undertaken by the Commissioners. 


(2) Whenever the Commissioners are of opinion that an offence 
under this Part of this Act has been committed, they shall com- 
municate to the Minister of Agriculture and Fisheries the name of 
the importer and such other facts as they possess, or may obtain, 
as to the destination of the consignment. 


(3) A person who commits an offence under this Part of this 
Act shall be liable in the case of a first offence to a customs 
penalty not exceeding twenty pounds, and in the case of a sub- 
sequent offence, to a customs penalty not exceeding one hundred 
pounds or to imprisonment for a term not exceeding three months, 
or to both such a penalty and such imprisonment: 

Provided that, if in any particular case the Commissioners so 
elect, the maximum customs penalty shall be a sum equal to the 
value of the goods imported bearing the same mark or description, 
to be estimated and taken according to the rate and price for 
which goods of the like kind, but of the best quality, were sold 
at, or about, the time of the importation. 

(4) For the purposes of this Part of this Act, food shall be 
deemed to be adulterated or impoverished if any other substance 


(1) Art. 8, post, pp. 324, 330. 
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has been added to it, or if any part of it has been abstracted, so 
as in either case to affect injuriously its nature, substance, or 
quality : 

Provided that, where regulations made under this, or any other, 
Act contain provisions prohibiting or restricting the addition of 
any substance to food, the addition of any such substance— 


(a) if made in contravention of the regulations shall, and 
(b) if made to an amount not exceeding the limit, if any, 
specified in the regulations shall not, 


for the purposes of this subsection be deemed to affect injuriously 
the nature, substance or quality of the food in question. 

(5) In any proceedings for an offence under this Part of this 
Act, the certificate of the Government Chemist of the result of an 
analysis shall be sufficient evidence of the facts therein stated, 
unless the defendant requires that the person who made the 
analysis shall be called as a witness, and the defendant shall not 
be entitled so to do unless at least three clear days before the day 
on which the summons is returnable he gives notice to the prose- 
cutor that he requires that person’s attendance. 

The reasonable costs and expenses of such a person’s attendance 
shall be paid by the prosecutor or defendant, as the court may 
order. 

(6) In any such proceedings, the part of the sample retained by 
the Commissioners shall be produced at the hearing and the court 
may, if it thinks fit, and upon the request of either party shall, 
cause it to be sent for a joint analysis and report to the Government 
Chemist and some other person holding such qualifications as may 
be prescribed for the office of public analyst, and the costs of the 
analysis shall be paid by the prosecutor or defendant as the court 
may order. 

(7) For the purposes of this section, a document purporting to 
be a certificate of the Government Chemist and produced by the 
prosecution, shall, until the contrary is proved, be taken to be 
such a certificate. 

Note. 


By sect. 102 this section applies to Scotland and Northern Ireland, with 
the alterations made by subsects. (1) (c), (e) and (f), and (2) (a). 

This section reproduces sects. 12 (2), (8), (4), 27 (3), and 28 (5) and (6) of 
the Act of 1928. For prosecutions see sect. 80 et seq., and Part IV of the 
Imported Food Regulations. ! 

Subsect. (4) contains a new provision similar to those contained in 
sects. 3 (2) and 7. The following minor amendments have been made: 


(i) In subsect. (3) the term ‘‘ customs penalty”’ has been substituted for 


(1) Post, p. 326. 
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‘‘fine.”” The proviso to subsect. (3), corresponding to that to sect. 27 (3) of 
the Act of 1928, which provided an alternative penalty for offences in 
relation to importation of butter, etc., has been widened to extend to 
all offences under Part IV of the Act. For procedure see sects. 218 et seq. 
of the Customs Consolidation Act, 1876,! as amended by the Customs 
and Inland Revenue Act, 1879.2 

(ii) In subsect. (5) the obligation on the defendant to make a deposit 
covering the cost of calling the Government Chemist as a witness has 
been omitted and payment of costs is left to the discretion of the court. 

(iii) The question of the “joint analysis” in subsect. (6) was added in 
order to get an independent opinion. For the qualifications necessary 
for a public analyst see sect. 66. 


“Commissioners,” by sect. 41, are the Commissioners of Customs and 
Excise. 
_, As to “importer” see sect. 100. 

For “food” and ‘“‘person” see the note to sect. 1. As to the regulations, 
see the note to sect. 40. 

The penalty under subsect. (3) is the same as that for offences generally 
under the Act in sect. 79, with the proviso added. 

The Government Chemist does not have to make his certificate in a 
prescribed form as does the public analyst under sect. 69 (3). 


SECT. 48. [Construction of Part IV.] 


This Part of this Act shall be construed as one with the Customs 
Consolidation Act, 1876,3 as amended by any subsequent enact- 
ment, and shall be deemed not to be part of this Act: 


Provided that in this Part of this Act— 


(a) any expression to which a meaning is assigned by section 
one hundred of this Act shall have that meaning; 


(6) any reference to this Act shall be construed as such a 
reference and not as a reference to the said Act of 1876. 


Note. 

This section follows sect. 12 (2) of the Act of 1928, but the words “subject 
to the provisions of this Act’? have been omitted. The Committee say 
that their meaning is doubtful and has given rise to a good deal of difficulty. 

They, therefore, inserted in Part IV itself general provisions with regard 
to legal proceedings, etc., which ought to apply to importation offences. 

They did not incorporate the warranty provision in this Part of the 
Act,® as the Commissioners of Customs and Excise were not aware of any 
importation case in recent times in which the defendant had sought to 
avail himself of this defence. 

The reason for the section is that if the Customs Code were to be con- 
solidated again, sects. 40-43 of the present Act would be inserted there 
and would not appear in the present Act if again consolidated. 

(1) 39 & 40 Vict. c. 36. (2) 42 & 43 Vict. c. 21. See post, p. 157. (8) 39 & 40 Vict. c. 36. 


S 2. v. Otto Monsted Ltd., (1906) 2 K.B. 456. ; 4 
ts} ies ab 84, and Kelly v. Lonsdale & Co., [1906] 2 K.B. 486, as to an early case in this 


connection. 
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PART Y. 
Markets, SLAUGHTER-HOUSES AND COLD-AIR STORES. 


Note to Part V. 


This Part of the Act does not apply to London,* and it applies only to 
those markets established or acquired by local authorities under this Act 
or Acts repealed by it, except where stated in the notes to the section. 
There are many other kinds of markets*: 

(a) Franchise or charter markets belonging to persons or corporations; 

(b) Markets belonging to local authorities under local Acts; 

(c) Markets set up by companies under private Acts. 

The above (a) and (c) may be acquired by the local authority by 
sects. 44 and 45 of the present Act, and as to the control of (b) see 
sect. 56. 

(d) Markets set up under the Diseases of Animals Act, 1894, and con- 

controlled by the authorities under that Act.* 


Markets for livestock under Part IV of the Livestock Industry Act, 
1937,4 are to be regulated by the Livestock Commission set up under that 
Act. Marketing schemes have also been made by various Marketing 
Boards for certain foods under the Agricultural Marketing Act, 1931,° 
and its amending Acts (No. 1 and No. 2, 1933, and the Milk Act, 1934, as 
continued in later Acts). By sect. 6 (2) of the Act of 1931 schemes made 
under the Act do not empower the Boards to establish any market or 
slaughter-house, unless its provisions in terms confers on the Board a 
specific power to establish them. Schemes have been made in regard to 
Milk® and Hops? for England and Wales only, for Pigs,’ Bacon® and 
Potatoes! for Great Britain, while others are being submitted. 

The Markets and Fairs Clauses Act, 1847,11 is not repealed as many of its 
clauses are still incorporated in many of the local and private Acts and in 
the Diseases of Animals Act. With regard to the present Act, however, 
the Committee came to the conclusion that sects. 12-16 and 21-42 of that 
Act, which were incorporated in the Act of 1875, should be included in 
the present Act, instead of incorporated, and the language abbreviated or 
otherwise changed. 


They came to the conclusion, also, that a great simplification could be 
made without the loss of any effective powers, and, in particular, that it 
was safe to omit provisions reproducing sects. 12, 31, 32 and 39. 


They also thought it unnecessary to repeat the substance of sect. 29 (3) 
of the Act of 1847 which expressly requires that a weight ticket shall be 
given by the weighing machine keeper to a buyer or seller on request. 


(1) See sect. 103 (2) and the note thereon. 
(2) See “Introduction,” ante, p. 2. (3) Sect. 32, post, p. 236. 
(4) Post, p. 240. See also Leaflet No. 1 of the Livestock Commission on ‘‘ Livestock Markets.” 
(5) 21 & 22 Geo. V,c. 42. See sect. 22 as to registration under this Act. 
(6) S.R. & O., 1933, No. 789, amended by 8.R. & O., 1936, No. 767, and 1937, Nos. 228 and 744. 
(7) S.R. & O., 1932, No. 305, amended by S.R. & O., 1934, No. 841. 

naka R. & O., 1933, No. 686, amended by S.R. & O., 1934, No. 685, 1935, No. 1308, and 1936, 
(9) S.R. & O., 1933, No. 683, amended by S.R. & O., 1934, Nos. 7 : 

(10) S.R. & O., 1933, No. 1186. : es Ty 10 Viet, ris aaa 
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Markets. 


SECT. 44. [Hstablishment, or acquisition of market by local 
authority. | 


(1) Subject to the provisions of this section, an urban authority 
and, with the consent of the Minister, a rural authority may— 


(i) establish a market within their district; 

(ii) aquire by agreement (but not otherwise), either by purchase 
or on lease, the whole or any part of an existing market 
undertaking within their district, and any rights enjoyed 
by any person within their district in respect of a market 
and of tolls; 


and, in either case, may provide— 
(a) a market place with convenient approaches thereto; 


(6) a market-house and other buildings convenient for the 
holding of a market. 


(2) Without the consent of the person concerned, no market 
shall be established in pursuance of this section so as to interfere 
with any rights, powers or privileges enjoyed within the district 
in respect of a market by any person: 

Provided that, for the purposes of this subsection, another local 
authority shall not be deemed to be enjoying any rights, powers 
or privileges within the district by reason only of the fact that they 
have established a market within their own district either under 
paragraph (i) of the preceding subsection or (otherwise than by 
acquisition of a then existing market) under any corresponding 
provision repealed by this Act, or by the Public Health Act, 1875. 


(3) In the following provisions of this Act relating to markets, 
the expression ‘“‘market authority’? means a local authority who 
have established or acquired a market under this section, or under 
any corresponding enactment repealed by this Act or by the 


Public Health Act, 1875. 
Note. 


This section takes the place of sect. 166 of the Public Health Act, 1875, 
and sect. 1 of the Public Health Act, 1908. The provisions of sect. 166 of 
the Act of 1875 which, in the case of a borough council, require the consent 
of two-thirds of the number of the council to a resolution establishing a 
market, and in the case of any other urban authority the consent of owners 
and ratepayers at a meeting or by way of poll, have been omitted. 

‘“‘Urban authorities,” by sect. 100, are county boroughs, non-county 
boroughs and urban district councils, “‘rural authorities” are rural district 
councils, and “the Minister” is the Minister of Health. 

“District,” by sect. 100, means, as regards a borough, the area for which 
the authority acts. 
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The words in subsect. (1) (ii), ‘‘but not otherwise,” refer to the proviso 
as to the compulsory acquisition of land for any of the purposes of the Act, 
as set out in sect. 306 of the Public Health Act, 1986, which is incorporated 
in this Act by sect. 96, that while the purposes of the Act shall be purposes 
for which a local authority may be authorised to purchase land com- 
pulsorily, this shall not apply where a power to purchase conferred by this 
Act is stated to be a power to purchase by agreement. This refers to 
existing markets only, and a site for a new market can be purchased 
compulsorily under the above section. 

Subsect. (2) of the section reproduces the concluding words of sect. 166, 
but the proviso is new. The Committee say that their attention was called 
to the fact that the Ministry of Health had been advised that the pro- 
hibition against interference “‘ with any rights powers or privileges enjoyed 
within the district by any person’? would make it impossible for a local 
authority to establish a market under the section if some neighbouring 
authority had already done so, and the two sites were within 7 miles of 
each other. As it seemed clear that the framers of the Act of 1875 could 
not have intended so anomalous a result, the proviso has been inserted to 
secure that the proximity of an existing Public Health Act market is not to 
prove an obstacle to the establishment of a new one by another authority. 
The proviso applies only to a market established under statutory powers, 
and leaves unaffected the rights of a local authority who own a ‘‘ franchise” 
market. 

As to the meaning of “provide,” see sect. 271 of the Public Health Act, 
1936, incorporated with this Act by sect. 96 and set out in the note to that 
section. 

“Person” includes a company or other incorporated body.! As to 
**tolls”’ see sect. 49. 


ESTABLISHING A MARKET.—As to establishing a market, it was held? 
under an earlier Act that the transfer of an old market to a new building 
at the end of the street where it had formerly been held, was the “‘establish- 
ment”’ of a market. 

A local authority purchased an ancient franchise, which was for holding 
a market on Saturdays in one of the townships of their borough. <A local 
Act subsequently empowered them to hold markets on any day, at any 
place in the borough, and to charge tolls which were higher than the old 
accustomed tolls, and certain new tolls. It was held by the Court of 
Appeal that, as under the Act there was a change of time, place, and 
charges, an imposition of new charges, and an extension of the market from 
the township to the borough, the effect of the Act was to substitute the 
new market rights for the old and to extinguish the ancient franchise.? 


MarkKETs ON Hicguways.—The place and extent of a market may be 
subject to grant, and it may be a market held in the public streets, by 
ancient custom or by reason of the street having been dedicated to the use 
of the public subject to a reserved right to hold the market in it.4 

In a case in which the right to hold an ancient manorial market in the 
High Street, Stepney, was held upon the evidence to extend to holding it in 
adjoining streets when the High Street was overcrowded, the Court of 


ae a 
(1) See note to sect. 1. 


2) Ellis v. Bridgnorth C : 2 y 5 9:6 
ne. a Scenes cave (1861), 2 Jo. & Hemm. 67; 4 L.T. 112; 25 J.P. 324; 9 W.R. 331; 
(3) Manchester Corpn. v. Lyons (1882), 22 Ch.D. 287; 47 L.T. 677 
(4) A.-G. v. Horner (1885), 11 A.C, 66: 5 3: 54 LT. 981: : : 
Bd. (1885), 63 “ha 289, b3 on eee 5 L.J.Q.B. 193; 54 L.T. 281: Horner v. Whitechapel Dist. 
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Appeal decided that this extension of the right applied to new streets made 
and dedicated as highways in pursuance of local Acts.! 

For a dispute as to whether a street market stall caused a nuisance to 
a shopkeeper see the case cited below,? and for street traders generally see 
the note to sect. 50. 

As to “interference with rights, powers and privileges’””—where a right 
was claimed to erect stalls outside a house, it was held that compensation 
must be paid for the injury sustained by the removal of the market. 

The mere fact that a person held a market previously to the establish- 
ment of one by the local authority did not give him a right, power, or 
privilege within the corresponding section. Nor where he holds his market 
on land leased to him for the purpose, and under covenant for quiet enjoy- 
ment, by the local authority. The authority has no power to covenant 
expressly or by implication that they will not establish a market. The 
right must be acquired adversely to the rest of the world, and not be merely 
a right on the part of a particular individual to sell goods.5 


RATING OF MarKets.—Markets are assessable for rates in the same way 
as other hereditaments. 

Tolls per se are not rateable hereditaments, though the right to take 
them may enhance the value of the occupation of land in connection with 
which the tolls are taken. Thus, tolls taken from persons selling goods at 
a market created by royal charter and held partly in public streets, as 
distinguished from stallage or tolls attributable to the occupation of land, 
are not to be taken into consideration in determining the rateable value of 
a market place,’ and stalls in a market-house not fixed to the soil, let to 
persons who have the use or occupation of them only on certain days, and 
between certain hours, and at other times are excluded from the market- 
house, are not rateable in the hands of the persons to whom they are let.8 


SECT. 45. [Power of owner of market to sell it to a local authority.) 


The owner of a market undertaking, or of any rights in respect 
of a market and of tolls, whether established under, or enjoyed 
by virtue of, statutory powers or not, may sell or lease to a local 
authority the whole or any part or his market undertaking or 
rights, but subject to all liabilities attaching thereto: 


Provided that a sale by a market company under this section 
must be authorised, if the company is a company within the 
meaning of the Companies Act, 1929, by a special resolution of the 
members passed in the manner provided in Part IV of that Act, 





ea + ee ee ee ee eee, 
I Gingell Son & Foskett v. capt a hi ipa Ne 115; 71 J.P. 486; 6 L.G.R. 180. 

2) Benjamin v. Bloomstein (1922), 57 L.J. Jo., 365. 

3) Ellis v. Bridgnorth Corpn. (1863), 15 C.B. (N.S.) 52; 32 L.J.C.P. 273; 9 Jur. (N.S.) 1078; 8 L.T. 
668. See also Ackroyd v. Smith (1850), 10 C.B. (0.8.) 164; 19 L.J.C.P. 315; and Bailey v. Stephens 
(1862), 12 C.B. (N.S.) 91; 31 L.J.C.P. 226; 6 L.T. 356. : 

(4) Fearon v. Mitchell (1872), L.R.7 Q.B.690; 41 L.J.M.C. 170; 27 L.T. 33; 36 J.P. 804; see 
also Woolwich B.C. v. Gibson (1905), 92 L.T. 588; 69 J.P. 361; 3 L.G.R. 961; and Clayton v. Le Roy 
et Fils, (1911) 2 K.B. 1031. 4 

; i ; , [1891] 2 Q.B. 384; 60 L.J.Q.B. 745; 65 L.T. 584; 56 J.P. 132. 
{8} ge Alder oot a ae. 328; 26 L.T. 574; see also Percy v. Hall (1903), 88 L.T. 
30; 67 J.P. 293; 1 L.G.R. 613. 
4 (7) Horner v. Stepney B.C. (1908), 98 L.T. 450; 72 J.P. 262; 6 L.G.R. 651. 
(8) Spear v. Bodmin Union (1880), 49 L.J.M.C. 69; 43 L.T. 127; 44 J.P. 764. 
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and, if the company is not such a company, by a resolution passed 
by three-fourths in number and value of the members present, 
either personally or by proxy, at a meeting specially convened for 
the purpose with notice of the business to be transacted. 


Note. 


This section reproduces by reference to the Companies Act, 1929, the 
substance of sect. 168 of the Act of 1875. The power for a local authority 
to purchase a market is contained in sect. 44 (1) (ii). 

As to markets generally and the owners thereof see the note to Part V.! 

As to “local authorities” and ‘market authorities” see sect. 44 (1) and 
(3), and the note thereon. 


Company.—Company, by sect. 380 of the Companies Act, 1929,? means 
a company formed and registered under that Act or an existing company. 


SpectaL RESOLUTION.—By sect. 117 of that Act: “(1) A resolution shall 
be an extraordinary resolution when it has been passed by a majority of 
not less than three-fourths of such members as, being entitled so to do, 
vote in person or, where proxies are allowed, by proxy, at a general meeting 
of which notice specifying the intention to propose the resolution as an 
extraordinary resolution has been duly given. (2) A resolution shall be 
a special resolution when it has been passed by such a majority as is required 
for the passing of an extraordinary resolution and at a general meeting of 
which not less than twenty-one days’ notice, specifying the intention to 
propose the resolution as a special resolution, has been duly given: pro- 
vided that, if all the members entitled to attend and vote at any such 
meeting so agree, a resolution may be proposed and passed as a special 
resolution at a meeting of which less than twenty-one days’ notice has been 
given. (3) At any meeting at which an extraordinary resolution or a special 
resolution is submitted to be passed, a declaration of the chairman that the 
resolution is carried shall, unless a poll is demanded, be conclusive evidence 
of the fact without proof of the number or proportion of the votes recorded 
in favour of or against the resolution. (4) At any meeting at which an 
extraordinary resolution or a special resolution is submitted to be passed 
a poll shall be taken to be effectively demanded, if demanded—(a) by such 
- number of members for the time being entitled under the articles to vote 
at the meeting as may be specified in the articles, so, however, that it 
shall not in any case be necessary for more than five members to make the 
demand; or (b) if no provision is made by the articles with respect to the 
right to demand a poll, by three members so entitled or by one member 
or two members so entitled, if that member holds or those two members 
together hold not less than fifteen per cent. of the paid-up share capital of 
the company. (5) When a poll is demanded in accordance with this section, 
in computing the majority on the poll reference shall be had to the number 
of votes to which each member is entitled by virtue of this Act or of the 
articles of the company. (6) For the purposes of this section notice of a 
meeting shall be deemed to be duly given and the meeting to be duly held 


when the notice is given and the meeting held in manner provided by this 
Act or the articles.”’ 





(1) Ante, p. 102. (2) 19 & 20 Geo. V, c. 23. 
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SECT. 46. [Market days and hours.] 


A market authority may, with the approval of the Minister, 
appoint the days on which, and the hours during which, markets 
are to be held. 

Note. 

This section replaces sect. 14 of the Markets and Fairs Clauses Act, 1847, 
which required the market undertakers to hold markets on the days 
prescribed by the special Act and on other days as they might appoint by 
byelaw, and sect. 42 of the same Act enabled an authority to fix market 
days and hours by byelaw. A power to appoint market days and hours 
with the consent of the Minister has been substituted for the two pro- 
visions. 

““Minister,”” by sect. 100, means the Minister of Health. 

For “market authority” see sect. 44 (3). 


SECT. 47. [Stallages, tolls and other charges.] 


(1) The Minister may, on the application of a market authority, 
approve for the purposes of the market a table of stallages, tolls 
and charges, and the authority may demand in respect of the 
market, and in respect of the weighing and measuring of articles 
and vehicles, either the stallages, tolls and charges approved by 
the Minister, or such less stallages, tolls and charges as they may 
from time to time determine. 

(2) A market authority who provide a weighing machine for 
weighing cattle, sheep or swine may demand in respect of the 
weighing of such animals charges not exceeding those specified in 
the Second Schedule to this Act, or such other charges as the 
Minister may from time to time approve. 

(3) The authority shall keep exhibited in conspicuous places 
in the market place and in any market house tables stating in 
large and legibly printed characters the several stallages, tolls 
and charges payable under this Act, and shall keep so much of 
the tables as relates to charges payable in respect of the weighing 
of vehicles, or, as the case may be, in respect of the weighing of 
animals, conspicuously exhibited at every weighing machine 
provided by them in connection with the market for the purpose 
in question. 

(4) A person who demands or accepts a stallage, toll or charge 
greater than that for the time being authorised shall be liable to 
a fine not exceeding forty shillings. ; 

(5) Nothing in this section shall apply in relation to rents 
charged by a market authority in respect of the letting of accom- 
modation within their market for any period longer than one 


week. 
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Note. 


“Stallage”’ is the right to erect a stall and payment for the soil on which 
it is erected, and “toll” is a payment made for the goods or animals 
brought to the market. 

“Minister,” by sect. 100, is the Minister of Health. For ‘market 
authority” see sect. 44 (3), and for “penalties” see sect. 79. 

For “provide” see sect. 271 of the Public Health Act, 1936, incorporated 
by sect. 96 of that Act and set out in the note to that section. 

This section replaces part of sects. 166 and 167 of the Act of 1875, and 
the incorporated sections 36, 37 and 41 of the Markets and Fairs Clauses 
Act, 1847. These refer to “‘stallages, rents and tolls,’ but as this phrase 
would not include miscellaneous charges, e.g. for weighing, the words 
stallages, tolls and charges have been used. 

Sect. 167 of the Act of 1875 only requires the Minister’s consent to folls, 
but the present section extends this requirement to all stallages, tolls and 
charges. Subsect. (5) is new. 

“Article” in relation to food does not include a live animal or bird, 
but save as aforesaid includes, in the case of an animal, bird or fish, the 
whole or any part thereof. 


WeicHinc Macurines.—As to the provision of weighing machines by 
local authorities see sect. 51 and the Markets and Fairs (Weighing of Cattle) 
Acts, 1887, 1891 and 1926, referred to in the note to that section. The 
Second Schedule to this Act reproduces the Schedule of the Act of 1926. 


CaTrtLeE.—‘ Cattle” is not defined in the present Act, but it is to be 
deduced by the wording of this section that it does not include “sheep” 
or ‘“‘swine.” ‘‘Cattle’’ is, however, defined differently in many Acts and 
often does not include horses. The fullest definition is to be found in the 
Metropolitan Streets Act, 1867, where it includes bulls and cows, heifers, 
calves, sheep, goats, swine, and also horses, mules and asses whether led 
in a string or loose. By sect. 3 of the Markets and Fairs Clauses Act, 1847, 
cattle includes horse, ass, mule, ram, ewe, wether, lamb, goat, kid, or 
swine. In the Markets and Fairs (Weighing of Cattle) Act, 1887,! cattle 
in that Act is to include rams, ewes, wether, lamb and swine, and in that of 
1926, for the purposes of sect. 1 of that Act, when they are on sale by 
auction, the expression means bulls, cows, oxen and heifers. In sect. 15 
of the Protection of Animals Act, 1911, ‘‘cattle”’ is defined as including any 
horse, ass, mule, bull, sheep, goat or pig. 


ANIMAL.—The definitions of “‘animal’’ also are many and varied. By 
sect. 100 of the present Act, it does not include a “bird.” The fullest 
definition is given in sect. 15 of the Protection of Animals Act, 1911,? 
by which ‘‘animal’’? means any domestic or captive animal. ‘‘ Domestic 
animal”? means any horse, ass, mule, bull, sheep, pig, goat, dog, cat or 
fowl, or any other animal of whatsoever kind or species, and whether a 
quadruped or not, which is tame or which has been or is being sufficiently 
tamed to serve some purpose for the use of man. ‘Captive animal” 
means any animal, not being a domestic animal, of whatsoever kind or 
species, and whether a quadruped or not, including any bird, fish, or reptile 
which is in captivity or confinement, or which is maimed, pinioned, or 
subjected to any appliance or contrivance for the purpose of hindering or 
preventing its escape from captivity or confinement. The expression 


(1) 50 & 51 Vict. c. 27, 8. 3. 2 \1 & 2 Geo. V, c. 27 
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“horse” includes any mare, gelding, pony, foal, colt, filly or stallion; 
“bull” includes any cow, bullock, heifer, calf, steer or ox; “‘sheep”’ includes 
any lamb, ewe or ram; ‘“‘pig” includes any boar, hog or sow; **goat”’ 
includes a kid; ‘‘dog” includes any bitch, sapling or puppy; “‘cat” includes 
a kitten. See also the definition in the Slaughter of Animals Act, 1933.! 
Under the Cruelty to Animals Act, 1876,? and the Performing Animals 
(Regulation) Act, 1925,* ‘animal’? does not include invertebrates. 


SECT. 48. [Time for payment of stallages, &c.] 


(1) Subject to the provisions of this section, stallages, tolls and 
charges payable in respect of the market shall be paid from time 
to time, on demand to an authorised market officer. 


(2) Charges payable in respect of the weighing or measuring of 
articles, vehicles or animals shall be paid to an authorised market 
officer by the persons bringing the articles, vehicles or animals to 
be weighed or measured before they are weighed or measured. 


(3) Tolls payable in respect of animals brought to the market 
for sale shall be payable and may be demanded by an authorised 
market officer so soon as the animals in respect of which they are 
payable are brought into the market place and before they 
are put into any pen, or tied up in the market place, but 
further tolls shall be payable and may be demanded in respect of 
any of the animals which are not removed within one hour after 
the close of the market. 

Note. 


This section reproduces sects. 33, 34 and 35 of the Markets and Fairs 
Act, 1847. 

For the right to demand stallages, etc., and as to the weighing of animals 
see sect. 47 and, for the meaning of ‘‘animal’’ see the note to that section. 
‘“‘ Authorised market officer” is defined in sect. 100 as meaning an officer 
specially authorised by a market authority to collect tolls, stallages and 
other charges in their market. As to the appointment of officers for 
weighing, etc., see sect. 51. For “market authority” see sect. 44 (3). 


SECT. 49. [ Recovery of stallages, &c.] 


(1) If a person liable to pay any stallage, toll or charge author- 
ised to be taken under this Act does not pay it when lawfully 
demanded, the market authority may, by any authorised market 
officer, levy it by distress of all or any of the animals, poultry or 
other articles in respect of which the stallage, toll or charge is 
payable, or of any other animals, poultry or articles in the market 
belonging to, or in charge of, the person liable. 


eee 
(1) Post p. 232. (2) 39 & 40 Vict. c. 77, 8. 22. (3) 15 & 16 Geo. V, c. 38, s. 5. 
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(2) Any such stallage, toll or charge may also be recovered 
either summarily as a civil debt, or as a simple contract debt in 
any court of competent jurisdiction. 


Note. 


This section reproduces the substance of sect. 38 of the Markets and 
Fairs Clauses Act, 1847. The provision for recovery by summary pro- 


ceedings is new. 
For the authorisation of stallage, etc., see sect. 47, and for the definition 


of “‘article’”’ and ‘‘animal’’ see the note to that section. 

“Poultry,” under sect. 1 (2) of the Diseases of Animals Act, 1935," 
includes domestic fowls, turkeys, geese, ducks, guinea-fowls and pigeons, 
and “fowl” under sect. 15 of the Protection of Animals Act, 1911,? 
“includes any cock, hen, chicken, capon, turkey, goose, gander, duck, 
drake, guinea-fowl, peacock, pea-hen, swan or pigeon.” 

As to ‘‘person”’ see the note to sect. 1. 

For “market authority” see sect. 44 (3), and for ‘“‘authorised market 


officer” see sect. 51. 
As to liability for illegal distress see Wakefield Borough Market Co. v. 


Crawshaw.* 


SECT. 50. [Sales elsewhere than in market, or in shops, &c. pro- 
hibited during market hours.| 


Any person, other than a licensed hawker or certificated pedlar, 
who on a market day and during market hours sells or exposes 
for sale in any place within the district of the market authority 
and within such distance from the market as the authority may by 
byelaw declare, except in his own dwelling place or shop or in, or 
at the door of, any premises to a person resident therein, any 
articles specified in the byelaw, being articles commonly sold in 
the market, shall be liable to a fine not exceeding forty shillings. 

The market authority shall keep exhibited in conspicuous 
positions in the vicinity of the market notices stating the effect of 
any byelaw made under this section. 


Note. 


This section replaces sect. 13 of the Markets and Fairs Clauses Act, 1847. 

The Committee say that they found that prosecutions under that section 
were infrequent but they thought it advisable none the less to retain the 
provision. 

The section, following the Act of 1847, refers to ‘‘articles in respect of 
which tolls are . . . for the time being chargeable.” They found that 
except in cattle markets tolls were now seldom charged in respect of specific 
articles, the usual system being to charge stallages. They considered 








(1) 25 & 26 Geo. V, c. 31. See also the regulations as to the Conveyance of Poultry, S.R. & O 
1919, and as to their Exposure for Sale, S.R. & O., 1987, No. 554, under the Agri Y3 Act, 1987" 
1 Ed. VIII, and 1 Geo. VI, c. 70,8. 24. : Ma lemeialeatensii grb s 


(2) 1 & 2 Geo. V, c. 27. (3) (1865), 29 J.P. Jo., 791. 
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whether a reference to stallages should be added, but reached the con- 
clusion that this would unduly widen the section since the prohibition 
would then cover practically all articles sold in a market. The passage 
as to selling at the door was added during the passage of the Bill, following 
several decided cases on the subject. 

For “article” see sect. 100. Under a similar clause in a local Act it 
was held to include a horse,! but not coal? or gingerade.’ 

“Within the district” replaces the reference in the Act of 1847 to “the 
limits of the special Act,’ and this by sect. 100 means the area of the 
authority. The Committee say that they considered whether, more 
particularly in the case of a rural district, so extensive a prohibition might 
not be unnecessarily onerous, but the difficulties of defining the area in 
narrower terms was considerable, and as already stated the evidence 
went to show that the existing provision so far from operating oppressively 
was seldom used at all. 

The section limits the prohibition to market days and hours. This 
limitation does not appear in the original section, but as the object appears 
to be to prevent unfair competition with traders in the market, it seems 
reasonable to limit the prohibition in this way. 

For “person” see the note to sect. 1; for ‘“‘penalty”’ see sect. 79, and for 
*““byelaws” in respect of markets see sect. 56. 

The reference to certificated pedlars is added to that of licensed hawkers 
which was in the Act of 1847 as by sect. 6 of the Pedlars Act, 1871.4 
“Licensed hawker” in that Act is to include a pedlar certificated by the 
later Act. 

By sect. 2 of the Hawkers Act, 1888,° a hawker means “‘any person who 
travels with a horse or other beast bearing or drawing burden, and goes 
from place to place or to other men’s houses carrying to sell or exposing for 
sale any goods, wares, or merchandise, or exposing samples or patterns of 
any goods, wares, or merchandise, to be afterwards delivered, including 
any person who travels by any means of locomotion to any place in which 
he does not usually reside or carry on business, and there sells or exposes 
for sale any goods, wares, or merchandise, in or at any house, shop, room, 
booth, stall, or other place whatever hired or used by him for that purpose.”’ 

By sect. 3 a licence must be taken out annually from the Commissioner 
of Inland Revenue at a cost of £2, except ‘‘ by any person selling fish, fruit, 
victuals or coal,”’ or ‘‘ by any person selling or exposing for sale goods, wares ~ 
or merchandise in any public mart, market, or fair legally established.” 

By sect. 3 of the Pedlars Act, 1871,° a pedlar means “any hawker, pedlar, 
petty chapman, tinker, caster of metals, mender of chairs, or other person 
who, without any horse or other beast bearing or drawing burden, travels 
and trades on foot and goes from town to town or to other men’s houses, 
carrying to sell or exposing for sale any goods, wares, or merchandise, or 
procuring orders for goods, wares, or merchandise, immediately to be 
delivered, or selling or offering for sale his skill in handicraft.”” By sect. 3 
of that Act, as amended, a certificate must be obtained annually by every 
pedlar as above defined, from the chief officer of police of the police district 
in which the pedlar resides, for five shillings. 

By sect. 23 of the Act, a certificate need not be obtained by commercial 





yf : 1.E .! ; 5; y 1344. 
1) Llandaff Market Co. v. Lyndon (1860), 8 C.B. (N.S.) 513; 30 L.J.M.C. 105; 6 Jur. (N.S.) 
8 Johnson 7: Atkinson (1909), os ppc ihe 73 J.P. 510; 7 L.G.R. 1134. 
é @ 7 9J.F. ‘ . 
(3 84. 35 Waew __ (5) 61 & 52 Vict. c. 33. 
(6) 34 & 35 Vict. c. 96. See also the Pedlars Act, 1881, 44 & 45 Vict. c. 45. 
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travellers or other persons selling or seeking orders for goods to or from 
dealers and who buy to sell again, or who sell or seek orders for books, or 
sell goods as set out in sect. 3 of the Hawkers Act above. 

Among the cases which have been decided under the above Acts the 
following are of interest: Phe 

A pedlar, having a certificate under the Pedlars Act, 1871, was foun 
liable to a penalty under the section, when he acted as a hawker in selling 
tollable articles with a horse and cart within the prescribed limits.* _ 

A person calling with a cart carrying oil at the houses of customers in 
compliance with their previous request, but without orders for any specified 
quantities, and delivering such quantity as was then demanded, was held 
to be a “hawker” requiring a licence under the Act of 1888,” and this was 
followed with reference to sales of sewing machines sent on approval to 
persons who had previously been visited by a canvasser.? 

But where a person took a waggon with mineral waters to the ordinary 
customers of his employers, and sold to them any quantities that they might 
then require, and made no attempt to attract casual customers, but sold 
to any one who asked, it was held that he was not liable under a bye- 
law to a penalty for “‘hawking”’ articles, or exposing them for sale about 
the town, and refusing to pay a toll.4 And a coffee-house keeper, who sold 
meat at a stall, fixed up daily in a street leading out of that in which he 
kept his coffee-house, was held not to be a ‘‘costermonger, hawker, or 
itinerant trader” within a local Act.® 

A person, who had hawked vegetables for some years without a hawker’s 
licence by virtue of the exemption above mentioned, took out a hawker’s 
licence. It was held that he could not be convicted under sect. 13 of the 
Act of 1847 for selling, after the date of his licence, goods for which such 
a licence was not required, though such goods were ‘‘tollable.’’ 

A person who exchanges goods by barter must have a hawker’s licence,’ 
but ladies who sold goods for a charity were not held to be pedlars.® 

In a recent case® as to selling by auction, it was decided that a trader 
has the same right on paying tolls to sell by auction in a market as he has 
to use the market for selling his goods by private treaty, and there is the 
same obligation on the market owner to provide him with accommodation. 

In Teale v. Williams" it was decided that a local authority were entitled 
to make a general order prohibiting costermongers and hawkers from 
using certain streets on account of obstruction, under sect. 21 of the Town 
Police Clauses Act, 1847.11 

STREET TRADERS.—Street traders have been allowed to sell from 
barrows or stalls in certain streets in some areas, and these may be 
controlled by local Acts. By that of the London County Council}? after 





ae 
(1) Woolwich Loc. Ba. v. Gardiner, [1895] 2 Q.B. 497; 64 L.J.M.C. 24 
(2) O’Dea v. Crowhurst (1899), 68 L.J.Q.B. 655; 80 L.T. 491; 63 
(3) Holland v. Hall (1902), 86 L.T. 355; 50 W.R. 525; 66 J.P. 4 
(4) Philpott v. Allright (1906), 94 L.T. 540; 70 J.P. 287; 4 L.G.R. 
(5) Baker v. Bradley (1910), 103 L.T. 253; 74 J.P. 741; 8 L.G.R. 83 
(6) Llandudno U.D.C. v. Hughes, [1900] 1 Q.B. 472; 69 L.J.Q.B. 303; 82 L.T. 147; 64 J.P. 357. 
(7) Druce v. Gabb (1858), 31 L.T. (0.8.) 98; 6 W.R. 497; 22 J.P. Jo. 319. 

8) Gregg v. Smith (1873), L.R. 8 Q.B. 302; 42 L.J.M.C. 121; 28 L.T. 555; 37 J.P. 679; 21 W.R. 


(9) London Corporation v. Lyons (1935), 51 T.L.R. 563; 153 L.T. 344; affirmed [1936] 1 Ch. 78. 

See also Nicholls v. Tavistock U.D.C., [1928] 2 Ch. 18. 
Ce Oa 3 Te mf pet Zo 1413; 111 L.T. 285; 78 J.P. 888; 12 L.G.R. 958; 24 Cox 
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November, 1927, no person has been allowed to sell, expose or offer for sale 
from any barrow, cart, stall, etc., without a licence from the Metropolitan 
Borough Council, subject to agreement with the police authorities in 
regard to traffic. A barrow ordinarily moved from place to place is ex- 
cepted but is subject to police supervision for traffic purposes. The Council 
may refuse a licence if the applicant is unsuitable or there is no space 
available or it is applied for in a street not set apart for such a purpose as 
street trading. It must not be refused, however, only because the applicant 
is resident in another borough. The Council may control the type of 
articles, the time of sale, the number of stalls, ete., and may make bye- 
laws for these purposes, and as to the collection of refuse, for which they 
may charge. The fee for a licence is five shillings a year and on refusal 
an appeal may be made to a court of summary jurisdiction. There is a 
saving for pedlars and hawkers and for sales in legal markets and fairs. 

SaLe.—As to “sale” see the note to sect. 3. “Sale” and “exposure 
for sale” in regard to markets have been responsible for many decided 
cases. 

It is not a “sale” if the sale is without, but the delivery within, the area, ! 
and a word ‘‘sale’”’ must be understood in its popular and not its strict 
sense. 

Evidence of the sale of an article, by sample, in a shop near to the corn- 
market on a market day, is not per se evidence of an infringement of the 
market.? 

As to the liability of a principal for an unauthorised sale by his agent 
see Wake v. Dyer.* 

As to exposure for sale see the case cited below.’ 

SHop.—By sect. 100 ‘‘shop”’ has the meaning given to it in the Shops 
Acts, and by sect. 19 of the Shops Act, 1912, the expression ‘‘shop”’ 
includes any premises where any retail trade or business is carried on; 
and the expression ‘“‘retail trade or business”? includes the business of a 
barber or hairdresser, the sale of refreshments or intoxicating liquors, and 
retail sales by auction, but does not include the sale of programmes and 
catalogues and other similar sales at theatres and places of amusement. 

A place where a person sold wholesale and on commission, on large 
premises near the market, of which premises he was the lessee, similar 
commodities to those sold in a similar manner by the salesmen in the ~ 
market was held to be a shop.’ 

The word ‘‘shop” means a place fit, not only for the sale, but also for the 
storing of articles, according to the nature of the business carried on there,® 
but it was held not to be a shop where the appellant exposed laces, tapes, 
buttons, and combs for sale in a structure, the main supports of which 
consisted of poles or pieces of wood let into the ground in a public-house 
yard. The stall was fitted with a door which might be locked, and a win- 
dow-frame, and it had shelves. The structure was of a slight character, 








(1) Bourne v. Lowndes (1858), 31 L.T. (0.s.) 114; 22 J.P. 354. See also Philpott v. Allright 
(1906), 94 L.T. 540; 70 J.P. 287; 4 L.G.R. 1013. 
(2) Lambert v. Rowe, [1914] 1 K.B. 38; 83 L.J.K.B. 274; 109 L.T. 939; 78 J.P. 20; 12 L.G.R. 68. 
(3) Brecon Corpn. v. Edwards (1862), 1 H. & C. 51; 31 L.J. Ex. 368; 26 J.P. 614; 8 Jur. (N.8.) 
461; 6 L.T. 293. 
(4) (1911), 104 L.T. 448; 75 J.P. 210; 9 L.G.R. 348. 
é 6) 2 & 3 Geo. V, c. 3. 


(5) Luke v. Charles (186!) 25 J.P. 148. (6) y 3 
(7) Haynes v. Ford, [1911] 2 Ch. 237; 80 L.J. Ch. 490; 104 L.T. 696; 75 J.P. 401; 9 L.G.R. 702. 


(8) Pope v. Whalley (1865), 6 B. & 5. 303; 5 New Rep. 328; 34 L.J.M.C. 76; 11 L.T. 769; 29 
J.P. 134; 11 Jur. (N.8.) 444; 18 W.R. 402; 122 E.R. 1208. 
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and not weather-proof. It was let by the week, and was not rated to the 


local taxes. . 

Where an auctioneer possessed a building called the ‘* Agricultural Hall,’ 
and his dwelling-house was separated from the hall by a harness-room and 
stable, and he sold cattle, etc., by auction in the hall on market days, 
it was held that, having regard to the nature and extent of the auctioneer’s 
premises, they were not part of his dwelling-place or shop.* 

A vessel moored to a wharf on a canal within the limits of a local market 
Act was held not to be a “‘shop,”’ within the exception, ‘“‘any shop attached 
to and being part of any dwelling-house,” in which goods subject to tolls 
might be sold without incurring the penalty provided by the Act of 1847. 
But to bring a shop within the exemption it need not be attached to any 
part of the dwelling-house of the person who sells the goods.? 


SECT. 51. [Provision and verification of weighing machines, scales, 
&c. | 


(1) A market authority shall provide sufficient scales, weights, 
measures and weighing machines for weighing or measuring 
articles sold in the market and vehicles in which articles are 
brought for ». 'e in the market, and shall appoint officers to attend 
to the weighing and measuring of such articles and vehicles. 


(2) A market authority in whose market cattle, sheep or swine 
are sold shall, unless there is in force an order of the Minister of 
Agriculture and Fisheries declaring that the circumstances are 
such as to render compliance with this subsection unnecessary, 
provide to the satisfaction of that Minister a weighing machine, 
or weighing machines, adapted for weighing such animals and 
appoint officers to attend to the weighing thereof. 

A weighing machine provided under this subsection shall for 
the purposes of section one of the Markets and Fairs (Weighing of 
Cattle) Act, 1926, be deemed to have been provided for the purpose 


of complying with the provisions of the principal Act therein 
referred to. 


(3) The authority shall cause all such scales, weights, measures 
and weighing machines to be verified at least twice in every year 


by the inspector of weights and measures acting for, or for the 
area comprising, their district. 


Note. 


Subsect. (1) of this section reproduces the substance of sects. 21 and 24 
of the Markets and Fairs Clauses Act, 1847, and subsect. (2) replaces the 
Markets and Fairs (Weighing of Cattle) Acts, the principal referred to being 





(1) Fearon v. Mitchell (1872), L.R. 7 Q.B. 690; 41 L.J.M.C. 170; 27 L.T. 33; 36 J.P. 804: see al 
Clayton v. Le Roy et Fils, [1911] 2 K.B. 1031, and Ashworth v. H, th (18¢ “R.4G.B. 316. 
10 B. & 8. 309; 38 L.J.M.C. 91; 20 L.'T. 439: 33 J.P. 565, eer (E00), Te eee 


(2) Wiltshire v. Willett (1861), 11 C.B. (N.S.) 237, 240; 31 L.J.M.C. 8; 5 L.T. 355; 26 J.P. 312. 
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that of 1887. Subsect. (3) is necessary to preserve the position under the 
Weights and Measures Act, 1878,! Part II of the Sixth Schedule to which 
is repealed as regards market authorities. See sects. 43 and 44 of that Act 
as to inspectors and their duties as to verification. See also the Sale of 
see (Weights and Measures) Act, 1926,? and the cases below on that 

ct, 

For “market authority” see sect. 44 (3) of the present Act, and as to 
“cattle”? see the note to sect. 47. 

“Officers,” by sect. 100, include servants, and “authorised officers” is 
not used here, but presumably these are intended—see sect. 53. 

Be sect. 1 of the Markets and Fairs (Weighing of Cattle) Act, 1926, see 
post. 


SECT. 52. [Provisions as to the weighing of articles and of vehicles 
with their loads and after discharge.] 


(1) A person selling, or offering for sale, any articles in the 
market shall, if required so to do by the buyer, cause them to be 
weighed or measured by the scales and weights or measures pro- 
vided by the market authority and, if he refuses so to do, shall 
be liable to a fine not exceeding forty shillings. 


(2) The person in charge of any vehicle in which articles are 
brought for sale in the market shall, on the request of the buyer 
or seller of the articles, or his agent, take the vehicle with its load 
to the nearest weighing machine provided by the market authority 
in connection with the market and permit it to be weighed and, 
after its load has been discharged, shall, on such request as afore- 
said, take it to the weighing machine so provided which is nearest 
to the place of discharge, and permit it to be re-weighed without 
its load. 

(3) If the person in charge of any such vehicle as aforesaid 
refuses to comply with the provisions of the last preceding sub- 
section, or refuses to assist in the weighing of the vehicle, he shall 
be liable to a fine not exceeding forty shillings. 


Note. 


This section reproduces the substance of sects. 22, 25 and 26 of the 
Markets and Fairs Clauses Act, 1847. 











(1) 41 & 42 Vict. c. 49. See sect. 64 of the present Act as to the authorities who appoint these 
inspectors, and sects. 48 and 49, post, p. 226, as to the duties of the inspectors. 


(2) Post, p. 215. 

alkling Ltd. v. Robinson (1930), 99 L.J.K.B. 171; 143 L.T. 105; 94 J.P. 73; 46 T.L.R. 151; 
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In subsect. (1), which reproduces with some amendment sect. 25, the 
reference to “cart” has been widened to cover any vehicle, and the 
responsible person is to be “the person in charge” and not the driver 
who may simply be present in that rdle and have no interest in the trans- 
action. : ; . 

As the section following sect. 25 refers to vehicles (carts) in which articles 
are brought for sale in the market, the reference to the preliminary weighing 
“without the loading” has been omitted as unnecessary, and as weighing 
machines are generally in or near to the markets and no payments are 
now made for taking a “‘cart”’ thereto any reference to such payments has 
been omitted. el 

Subsect. (2) reproduces sect. 26 of the Act of 1847, and as assimilation 
of penalties has been effected wherever possible’ the penalty has been 
increased from 20s. to 40s. 

For “‘person”’ see the note to sect. 1, and for “‘sale”’ the note to sects. 3 
and 50. For “article” see sect. 100. See the last section as to scales and 
weights, and weighing machines. 


SECT. 53. [Information as to number, weight, &c. of animals and 
articles brought to the market. | 


The person in charge of any vehicle in which, and any other 
person by whom, animals, poultry or other articles are brought for 
sale in the market shall give to any authorised market officer such 
information as to their number and kind or, in the case of articles 
on which tolls are chargeable by reference to weight, as to their 
weight, as that officer may call for. 


Note. 


This section is new as the bringing of animals, particularly sheep, into 
markets in large double-decked vehicles has presented a new problem in 
the collection of tolls. It is impossible to count the animals until they are 
unloaded and this cannot be done if tolls are collected at the gates of a 
market. The section accordingly provides that information shall be given 
to officers authorised to collect tolls, and sect. 55 (b) provides, as for other 
frauds, a penalty if false information is given with intent to evade payment. 

For ‘“‘person”’ see the note to sect. 1. As to ‘“‘vehicle’’ see the note to 
the preceding section, for ‘“‘animals’’ see the note to sect. 47, and for 
“poultry”? see the note to sect. 49. For ‘“‘article’”’ see sect. 100 and the 
note to sect. 50. See sects. 48 and 49 as to the payment of tolls. 

** Authorised market officer’? means, by sect. 100, an officer of the market 
authority specially authorised by them to collect tolls, stallages and other 
charges in their market, and ‘officer’? includes a servant. For “‘market 
authority”’ see sect. 44 (3). 


SECT. 54. [Penalty for refusal to weigh.] 


If an officer appointed by a market authority to attend to the 
weighing or measuring of articles sold in the market, or of vehicles 








(1) See note to sect. 79. 
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bringing articles for sale in the market, or of animals brought for 
sale in the market, refuses or neglects on demand to perform his 
duties with respect to any such article, vehicle or animal, he shall 
be liable to a fine not exceeding forty shillings. 


Note. 


This section combines and reproduces the substance of sect. 23 and the 
first sub-paragraph of sect. 29 of the Markets and Fairs Clauses Act, 1847. 
As the officers in this case will be local government employees, they will, 
of course, also be subject to sect. 119 of the Local Government Act, 1933, 1 
as to security being given, and to sect. 120 as to accountability. See also 
the note to the last section. 


For ‘“‘article’”’ see sect. 100 and the note to sect. 50. For “vehicle” 
see the note to sect. 52. For “‘animal” see the note to sect. 47. For “‘sale”’ 
see the note to sects. 3 and 50. For “‘penalty”’ see sect. 79. 


SECT. 55. [Frauds in connection with weighing, or with tolls, &c.] 
A person who— 


(a) commits any fraud with respect to the weighing or measur- 
ing of any article, or the weighing of any vehicle, whether 
loaded or unloaded, or the weighing of any animal, for the 
purposes of the foregoing provisions of this Part of this 
Act, or with respect to the recording of the weight of any 
article or of any vehicle or its load, or of any animal; or 


(6) with intent to evade payment of the whole or a part of any 
toll or other charge, gives to an authorised market officer 
false information as to the number, kind or weight of any 
animals, poultry or other articles, 


shall be liable to a fine not exceeding twenty pounds, or to im- 
prisonment for a term not exceeding three months, or to both 
such a fine and such imprisonment. 


Note. 


This section reproduces in considerably shortened form the substance 
of sects. 27-30 of the Markets and Fairs Clauses Act, 1847. The maximum 
penalty of £5 in these sections has been raised because all these offences 
involve fraud for which a fine of £5 or indeed any pecuniary penalty may 
be insufficient. Mech as 

Paragraph (b) provides a penalty where false information is given under 
sect. 53. 

As to “person” see the note to sect. 1. For “penalty” see sect. 79. 
As to the weighing and measuring of articles, vehicles and animals see 
sects. 51-54. For “‘article’’ see sect. 100, and for ‘“‘animal”’ see the note 
to sect. 47. 


(1) 28 & 24 Geo. V, c. 51. 
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SECT. 56. [Power of any local authority maintaining a market to 
make market byelaws. | 
Any local authority who maintain a market, whether they are 
a market authority within the meaning of that expression as used 
in this Act or not, may make byelaws for— 
(a) regulating the use of the market place, and the buildings, 
stalls, pens and standings therein; 
(6) preventing nuisances or obstructions in the market place, 
or in the immediate approaches thereto; 
(c) regulating porters and carriers resorting to the market, and 
fixing the charges to be made for carrying articles there- 
from within the district. 


Note. 


This section reproduces the byelaw-making power given by sect. 167 
of the Act of 1875 and paragraphs (1) and (4) of sect. 42 of the Markets 
and Fairs Clauses Act, 1847. As regards the powers in the remaining 
paragraphs of the last-mentioned section: paragraph (2) is now replaced 
by sect. 46; paragraph (3) is not a provision relating to markets; as regards 
paragraph (5) no power seems necessary as regards regulation of the use of 
weighing machines and sect. 55 now deals with frauds in connection with 
weighing; paragraph (6), as to the sale of unsound food, is now dealt with 
adequately in sects. 9, 10 and 12. 

For “local authority” see sect. 64, and for ‘‘market authority” see 
sect. 44 (3). 

It will be observed that the section extends to local authorities who carry 
on a market other than a statutory market under the Public Health Acts. 
A number of byelaws have in the past been made and confirmed under the 
powers of sect. 167 of the Act of 1875 in respect of charter markets! and 
the language of the section appears wide enough to permit of this. 

For the byelaw-making powers of local authorities, see sect. 250 et seq. 
of the Local Government Act, 1933,? and sect. 91 of the present Act. 
Byelaws are also to be made under sect. 50. 

As to the removal of trade refuse, see sect. 73 of the Public Health Act, 
1936,* and see “‘Street-trading” in the note to sect. 50. 

As to byelaws made by the Livestock Commission for livestock markets 
see sect. 17 of the Livestock Act, 1937.4 

Model byelaws have been issued by the Minister of Health under the 
earlier Acts, but as the powers have been altered a new series will be 
necessary, and the former ones are not therefore included in the present 
work. See, as to poultry, the Poultry Markets and Receptacles (Dis- 
infection) Order,® and, as to stalls for meat, see Arts. 19 and 21 (3) of the 
Meat Regulations. ® 

As to byelaws which have been held to be reasonable see Nicholls v. 
Tavistock Urban District Council.? A byelaw setting apart a portion of 
a market for sale by wholesale only, and imposing a penalty for selling by 
retail in that portion, was held to be reasonable, and the Court said that 


Se ee SS Se 
(1) See the note at the beginning of this Part of the Act and Introduction, pp. 2, 102. 

(2) 23 & 24 Geo. V, c. 51. (3) 26 Geo. V, and 1 Ed. VIII, c. 49. (4) Post, p. 244. 
(5) S.R. & O., 1936, No. 1299. (6) Post, p. 280. 
(7) [1923] 2 Ch. 18; 92 L.J. Ch. 233; 128 L.T. 565; 87 J.P. 98; 67 Sol. Jo. 298; 21 L.G.R. 194. 
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whether any particular sale was by retail or wholesale would be a question 
of fact in each case.!_ Power to make byelaws for regulating markets was 
held by the House of Lords to authorise the making of a byelaw that sale 
rings, from which any part of the public were excluded, should not be used 


for sales.?, Byelaws held to be operative in restraint to trade were, however, 
held unreasonable.® 


Slaughter-houses and knackers’ yards. 


SECT. 57. [Licensing of slaughter-houses and knackers’ yards.] 
(1) It shall not be lawful— 


(a) for the occupier of any premises to use them as a slaughter- 
house or knacker’s yard or permit them to be so used, 
unless he holds a licence granted under this section by the 
local authority authorising him to keep those premises as 
a slaughter-house or, as the case may be, as a knacker’s 
yard; or 

(6) for any person other than the occupier to use any premises 
as a Slaughter-house or knacker’s yard, unless the occupier 
of those premises holds in respect thereof such a licence 
as aforesaid: 


Provided that the occupier of any premises which immediately 
before the commencement of this Act were registered or licensed 
as a slaughter-house or knacker’s yard under any enactment 
repealed by this Act, and were then in use as such, shall be deemed 
to hold in respect of those premises a licence granted under this 
section and expiring at the expiration of four months from the 
commencement of this Act. 

(2) A local authority on receiving from the occupier of, or a 
person proposing to occupy, any premises an application for the 
grant or renewal of a licence authorising him to keep those pre- 
mises as a slaughter-house, or as a knacker’s yard, may grant or 
renew to him a licence in respect of those premises: 

Provided that the authority— 

(a) shall not grant a licence, otherwise than by way of renewal 
of an existing licence, until an officer of the authority has 
inspected the premises named in the application and has 
made a report thereon; 

(b) shall not refuse to grant or renew a licence in respect of 
premises which immediately before the commencement 





fe 56 a 
1) Strike v. Collins (1886), 55 L.T. 182; 34 W.R. 459; 50 J.P. 741. ; 
Susi ¥, Glasgow est [1899] A.C. 470; 68 L.J.P.C. 98; 81 L.T. 302; 64 A et i 132. be 
(3) See Sutton Harbour Improvement Co. v. Foster (1920), 89 L.J.K.B. 829; 36 T.L.R. 202; 18 


L.G.R. 232. 
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of this Act either were registered as a slaughter-house or, 
as the case may be, a knacker’s yard, or were premises in 
respect of which a licence without limitation of time 
authorising their use as a slaughter-house or, as the case 
may be, a knacker’s yard was in operation at that date, 
and in either case were then in use as such, unless they are 
satisfied that the applicant is not a proper person to keep 
such a place, or that the premises named in the application 
are not suitable for use for the purpose in question. 

(3) If, on an application for the grant or renewal of a licence in 
respect of any such premises as are mentioned in proviso (b) to 
the last preceding subsection, it appears to the local authority that 
the premises are not suitable for use as a slaughter-house or, as 
the case may be, a knacker’s yard, then, unless they are satisfied 
that it is not reasonably practicable to render the premises 
suitable, they shall adjourn the application and serve on the 
applicant a notice specifying the works which, in their opinion, 
must be carried out in order to render the premises suitable and 
allowing a reasonable time, not being less than three months from 
the service of the notice, for the execution of those works. 

A notice served under this subsection shall operate as a grant 
or renewal of a licence to the applicant until the expiration of one 
month after the expiration of the time fixed by the notice, or of 
any extension thereof granted by the authority. 

(4) A local authority may require a person who applies for the 
grant or renewal of a licence under this section to give to them, 
before his application is considered, information as to any similar 
licence which he holds, or has held, either in their district or in the 
district of any other local authority, and, if an applicant who is so 
required gives to the authority any information which is false in 
any material respect, he shall be guilty of an offence. 


(5) If a local authority refuse to grant or renew a licence under 
this section, they shall forthwith give notice to the applicant of 
their decision in the matter, and shall, if so required by him 
within fourteen days of their decision give to him within forty- 
eight hours a statement of the grounds on which it was based. 

(6) A person aggrieved by the refusal of a local authority to 
grant or renew a licence under this section may appeal to a court 
of summary jurisdiction. 

(7) A licence under this section shall remain in force for such 
period not exceeding thirteen months as may be fixed by the local 
authority, but may from time to time be renewed by them for a 
period not exceeding thirteen months at any one time. 
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(8) A person who uses any premises as a slaughter-house or 
knacker’s yard in contravention of the provisions of this section, 
or permits any premises to be so used, shall be guilty of an offence. 


Note. 


Note that this section by sect. 103 (2) does not apply to London, and see 
note to that section. The corresponding sections as to London are to be 
found in sects. 144 and 145 of the Public Health (London) Act, 1936.1 

This section reproduces sect. 169 of the Act of 1875, sects. 125, 126 and 
127 of the Towns Improvement Clauses Act, 1847, and sect. 29 of the Public 
Health Acts Amendment Act, 1890. 

The Public Health Acts treated slaughter-houses and knackers’ yards 
as a single subject, the term “‘slaughter-house” being defined in sect. 4 
of the Act of 1875 as including places “‘commonly called knackers’ yards.” 

The Committee say they considered whether the Knackers Acts of 1786 
and 1844 should be included, as these Acts dealt with the slaughter of 
animals not intended for human consumption, and it appeared from the 
opening words of the earlier Act that that measure was directed chiefly 
against the stealing of horses. None the less, as they were treated as a 
single subject throughout the Public Health Acts and the incorporated 
sections of the Towns Improvement Clauses Act, 1847, they thought it 
convenient to include both in the present Act. 

By sect. 100 of the present Act ‘‘ Slaughter-house” means any premises 
used in connection with the business of slaughtering animals, the flesh of 
which is intended for sale for human consumption. See Part II of the Meat 
Regulations as to meat from slaughter-houses.? 

*‘Knacker’s yard’? means any premises used in connection with the 
business of slaughtering, flaying or cutting up animals, the flesh of which 
is not intended for human consumption; see also the definition in the 
Livestock Industry Act, 1937,° and the Slaughter of Animals Act, 1933.4 

By sect. 6 of the Protection of Animals Act, 1911,° a person who is 
licensed to slaughter horses must not at the same time carry on the trade or 
business of a dealer in horses. See also sect. 5 and the Schedule to that 
Act® as to other regulations in regard to knackers. 

The alterations made in the present Act have made reference to most 
of the decided cases unnecessary, but as to the building itself the following 
may be noted: Where a ruinous part of a licensed slaughter-house was 
rebuilt and a little was added to the area enclosed within the walls of 
the premises when rebuilt, a fresh licence for the enlarged premises was 
not required.?, So where a stable which formed an original portion of 
premises licensed as a slaughter-house for pigs was afterwards converted 
into another slaughtering-shed, and used for slaughtering bullocks and 
sheep therein, it was held to be covered by the original licence.® 


CLASSES OF SLAUGHTER-HOUSES.—Sect. 127 of the Act of 1847 required 
existing slaughter-houses and knackers’ yards to be “registered,” and 
under sect. 29 of the Act of 1890 licences for slaughter-houses (including 
knackers’ yards) granted after the adoption of Part III of that Act were 
made temporary (the minimum period being 12 months) and sect. 31 of 





4 227. (2) Post, p. 277. (3) Sect. 31, post, p. 253. (4) Sect. 9, post, p. 232. 
3) napa p. 234. (6) Post, p. 234. (7) Hanman vy. Adkins (1876), 40 J.P. 744. 
(8) Brighton Loc, Bd. v. Stenning (1867), 15 L.T. 567. 
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the same Act provided for the revocation of a licence on conviction of the 
occupier of the premises for the sale of meat unfit for food. 
At the passing of the present Act there are, therefore, three classes of 
slaughter-houses and knackers’ yards, viz.: 
(a) those registered, i.e. those which were in existence when the Act of 
1847 was incorporated in any Act and continued in use ever since; 
(b) those licensed without limitation of time; and 
(c) those licensed after the adoption of the Act of 1890 for periods of 
not less than one year. 


It was held in Goodwin v. Sale! that a licence under the Towns Improve- 
ment Clauses Act, 1847, is related both to the slaughter-house and to the 
occupier, and accordingly that it would cease to operate on the death of 
the occupier or on any change of occupation. In view of the general 
adoption of the Act of 1890 it is probable that there are now very few 
licences operating under (b) without limit of time. 

Under the Rural District Councils (Slaughter-houses) Order? rural 
district councils generally were invested with the powers of urban councils 
in regard to these provisions. Powers under the present Act are given to 
all local authorities under the Act. See sect. 64. 

The present section makes all licences temporary, and provides that they 
shall not be given for longer than thirteen months. As regards slaughter- 
houses which are not registered slaughter-houses, the existing discretion 
of a local authority to refuse to grant or renew a licence for any reason is 
retained, but a right of appeal to a court of summary jurisdiction and 
further appeal to quarter sessions is given under sect. 88. 

The position of registered premises is different. The Committee say they 
came to the conclusion that the proper course was to make these premises 
also subject to a temporary licence, but to recognise their peculiar position 
by providing for the automatic renewal of the licence unless the authority 
were satisfied that the premises were unsuitable for use, or that the appli- 
cant was not a proper person to keep a slaughter-house or knacker’s yard. 

As licences under the Knackers Acts of 1786 and 1844 were annual, the 
case for bringing them under the ordinary licensing provision was still 
stronger. 

As to subsect. (8) licences for slaughter-houses and knackers’ yards are 
personal to the holder and relate to specified premises, and the Committee 
therefore decided that information as to previous registration should be 
available on application for registration. The same provision is made in 
sect. 20 (5). 

As to “occupier,” the Committee point out that in the present Act an 
application for registration is made by the ‘occupier of, or a person 
proposing to occupy” the premises concerned. Existing provisions often 
refer to registration by the owner or occupier, but they considered that the 
only case for which it was necessary to provide was that of premises which 
were, or were about to be, occupied, and that in that case the occupier or 
intending occupier should be the applicant. 

See sect. 97 as to the temporary continuance of a licence on the death of 
the person licensed, and sect. 101 as to the continuance under this Act 
of licences already granted. 

** Premises,” by sect. 100, includes messuages, buildings, land, easements 
and hereditaments of any tenure. 


(1) [1907] 2 K.B. 278. (2) S.R. & O., 1924, No. 1481. 
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For “notices” see sects. 283 and 285 of the Public Health Act, 1936, 
incorporated in this Act by sect. 96 and set out in the note to that section. 

As to “person” see the note to sect. 1. 

The “‘commencement of the Act,” by sect. 102, is the 1st October, 1939. 

District,” by sect. 100, is the area of the local authority. 

For “person aggrieved”’ see the note to sect. 22. For “penalties” see 
sect. 79, and see sect. 9 (5) as to the cancellation of the licence. 


See sect. 63 as to a saving for slaughter-houses and knackers’ yards 


belonging to the Port of London Authority and the Mersey Docks and 
Harbour Board. 


CENTRAL SLAUGHTER-HOUSES.—Under Part V of the Livestock Industry 
Act, 1937,’ schemes may be made (not exceeding three) providing that 
certain premises are to be central slaughter-houses for the purposes of 
the Act, covering an area described in the Act. These are to be made 
by the Commission after consulting the Livestock Advisory Committee, 
with the consent of the appropriate Minister. Under the scheme? a local 
authority may be specified to provide such a central slaughter-house. 
A scheme is to have effect notwithstanding anything inconsistent with it 
contained in any other Act, or in the byelaws under such Act, but otherwise 
it does not affect the provisions of the other Act. 


SECT. 58. [ Byelaws as to slaughter-houses and knackers’ yards.] 
(1) A local authority may make byelaws— 


(a) for securing that slaughter-houses and knackers’ yards are 
kept in a sanitary condition and are properly managed, 
and for preventing cruelty therein; and 

(6) requiring persons licensed under this Act to keep knackers’ 
yards to keep, and produce when required, records of 
animals brought into the yards and of the manner in 
which those animals and the different parts thereof were 
disposed of: 


(2) Nothing in the Slaughter of Animals Act, 1933, shall be 
construed as restricting any power to make byelaws under 
paragraph (a) of the preceding subsection or as rendering invalid 
any byelaw made under any corresponding enactment repealed by 
this Act. 

(3) If a person convicted of an offence against any byelaws 
made under this section holds a licence under the last preceding 
section, the court may, in addition to any other penalty, cancel 
the licence. 

Note. 

This section does not apply to London. By sect. 140 of the Public Health 

(London) Act,* the business of a knacker is, and of a slaughterer may be, 


(1) Sect. 24. Post, p. 248. See also Leaflet No. 2 issued by the Livestock Commission on 
xs i al Slaughter-houses.”’ -) 
at 27, Bec nied sect. 60 of the present Act as to other powers of local authorities to provide 
slaughter-houses, and sect. 61 as to the elimination of private slaughter-houses. 
(3) 26 Geo. V, and 1 Ed. VIII, c. 50. 
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an offensive trade, and by sect. 142 of that Act, byelaws may be made in 
regard to the carrying on of these trades. 

The provisions of this section cover sect. 169 of the Act of 1875, and 
sect. 128 of the Towns Improvement Clauses Act, 1847. The references 
to byelaws “‘for the licensing, registering and inspection” of slaughter- 
houses and knackers’ yards and ‘‘for removing filth at least once in every 
24 hours and requiring them [slaughter-houses and knackers’ yards] to be 
provided with a sufficient supply of water’? have been omitted as being 
covered, in the first case by the general powers of the Act in sect. 57, 
and, secondly, by the more general terms of the byelaw-making power. 

As to subsect. (2) the Committee say that the question of the relation 
between the power of making byelaws for preventing cruelty and sect. 1 
of the Slaughter of Animals Act, 1933,1 called for some consideration. 
They decided that in a matter of this kind, which not only is the subject 
of very recent legislation but might well excite some controversy, the 
proper course was to reproduce the existing law without amendment. In 
reproducing the byelaw-making power for the prevention of cruelty they 
have, therefore, inserted words providing that byelaws shall not be made 
with respect to any matter for which provision is made by the Slaughter 
of Animals Act, 1933. In the absence of such words they say it is at least 
arguable that to reproduce the language of the Act of 1847 in any statute 
passed after the Slaughter of Animals Act, 1933, would, in fact, change the 
law, since the interpretation to be placed on the words might well be 
affected by a consideration of the dates of the relevant Acts. 

The latter part of subsect. 2 was added during the passage of the Bill to 
cover byelaws made as to the humane killing of pigs under the earlier Acts. 
See also sect. 5 and Schedule I of the Protection of Animals Act, 1911, and 
Schedule II to the Slaughter of Animals Act, 1933.2 See the note to 
sect. 64 as to the authorities for those Acts. 

For “local authority” see sect. 64. 

For the making of byelaws see sect. 250 et seq of the Local Government 
Act, 1933,° and sect. 91 of this Act. 

For the meaning of slaughter-houses and knackers’ yards see the note to 
the preceding section, and also for the licensing of persons keeping them. 

As to “person” see the note to sect. 1, and as to “‘penalties” see sect. 79. 

As to the removal of trade refuse see sect. 73 of the Public Health Act, 
1936. 

Model byelaws have been issued by the Minister under the earlier Acts 
for ‘‘slaughter-houses” and for ‘public slaughter-houses.”’ 

As to byelaws in regard to markets under the Livestock Industry Act, 
see sect. 17 of that Act.® 


SECT. ap [Sign to be displayed on slaughter-house or knacker’s 
yard. | 


(1) The occupier of a slaughter-house or knacker’s yard in 
respect of which a licence under this Act is in force shall display 
In @ conspicuous position on the premises a legible notice with the 
words “‘ Licensed Slaughter-house”’ or ‘‘ Licensed Knacker’s Yard.” 
as the case may be. 


ST a a ee ee a Ee 
(1) Post, p. 228. (2) Post, pp. 234, 235 and 233. 3) 2 «SI 
(4) 26 Geo. V, and 1 Ed. VIII,‘c. 49. ey eee eee 
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(2) A person who fails to comply with the provisions of this 
section shall be liable to a fine not exceeding forty shillings. 


Note. 

This section reproduces sect. 170 of the Act of 1875, except that: 

(a) The reference to ‘owner’ has been omitted, since sect. 57 puts the 
obligation of obtaining a licence on the occupier only: see the note 
to that section. 

(b) Reference to “registered slaughter-house” has been omitted as the 
Act provides that in future all slaughter-houses and knackers’ 
yards shall be licensed: see the note to sect. 57. 

(c) The penalty has been reduced from £5 to 40s. and the provision for 
a continuing penalty omitted: see sect. 79. 

As to “licences” see sect. 57. 


SECT. 60. [Power of local authority to provide public slaughter- 
houses. ] 


(1) A local authority may provide public slaughter-houses: 

Provided that any proposal to provide under this section a 
slaughter-house within the district of another local authority shall 
require the consent of that authority, but such consent shall not 
be unreasonably withheld, and any question whether or not con- 
sent is unreasonably withheld shall be referred to and determined 
by the Minister. 

(2) A local authority by whom a public slaughter-house has 
been provided under this section, or under any enactment repealed 
by this Act, or by the Public Health Act, 1875,— 


(a) shall make byelaws for securing that the slaughter-house is 
kept in a sanitary condition and is properly managed and 
for preventing cruelty therein; 

(6) may make such charges in respect of the use of the slaughter- 
house as the Minister may have approved, or such less 
charges as they may from time to time determine; 

(c) may provide plant or apparatus for treating or disposing of 
waste matters and refuse resulting from the slaughtering 
of animals in the slaughter-house. 

(3) Nothing in the three last preceding sections shall apply in 

relation to a public slaughter-house provided by a local authority 
under this, or any other, Act. 


Note. 


This section reproduces part of sect. 169 of the Act of 1875. The power 
in that section was to provide slaughter-houses which, by virtue of the 
definition in sect. 4 of that Act, included knackers’ yards. The Committee 
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say they understood that the power to provide knackers’ yards had never 
been exercised and is not likely to be required. In sect. 100 separate 
definitions are given of slaughter-houses and knackers’ yards and they 
thought it sufficient that the local authority’s power to provide should be 
restricted to slaughter-houses. 

Sect. 169 enabled an “urban authority” to provide slaughter-houses, 
and a rural authority could only do so by order of the Minister. By sect. 
64 of the present Act, both urban and rural authorities are given this 
power. Unlike sect. 166, which deals with markets, it did not contain the 
limiting words “within their district.” As it may clearly be convenient 
that a slaughter-house should in some cases be outside the district of the 
local authority, the section follows sect. 113 of the Public Health Act, 
1936! in regard to water supply, and gives the authority in whose area it is 
to be provided an opportunity of expressing their views and empowers 
the Minister to decide if the two authorities fail to agree. 

The Minister, by sect. 100, is the Minister of Health. 

Reference is made to the Public Health Act, 1875, because it repealed 
the Public Health Act, 1848, under which some slaughter-houses were 
provided. 

For the meaning of “provide” see sect. 271 of the Public Health Act, 
1936, incorporated with this Act by sect. 96, and set out in the note to that 
section. 

In regard to the making of byelaws, see sects. 250 et seg. of the Local 
Government Act, 1933, and sect. 91 of the present Act. 

For central and experimental slaughter-houses under the Livestock 
Industry Act, 1937, see the note to sect. 57. 

A local authority was held liable for the loss of a pig’s carcase stolen 
from their cooling room, for the use of which they made a charge under a 
local Act.* 


SECT. 61. [ Llimination of private slaughter-houses.] 


(1) A local authority may with a view to reducing the number 
of private slaughter-houses— 


(a) acquire by agreement any premises within the district which 
are used as a slaughter-house and discontinue the use of 
the premises for that purpose; 


(b) agree with the persons interested in any premises within 
the district which are used as a slaughter-house for the 
discontinuance of slaughtering on those premises. 


(2) Subject to the following provisions of this section, a local 
authority who have provided a public slaughter-house may 
determine that, after such date as may be fixed by their resolution, 
no fresh licence to keep premises as a slaughter-house shall be 
granted by them under this Act, and that on the said date all such 





(1) 26 Geo. V, and 1 Ed. VIII, e. 49. 4 ee 24G ‘. 
(3) Economic Stores v. Halifax Corpn. (1923), 87 J.P. 77; 21 LGB ei rey aso ie 
sect. 62 as the case would presumably apply also to a refrigerator. ; 
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licences then in force shall cease to have effect and shall not be 
renewable: 

Provided that the resolution shall not have effect until it has 
been approved by the Minister. 


(3) So soon as any such resolution as aforesaid has been passed, 
it shall be published in one or more local newspapers circulating 
in the district and a copy shall be served on every person licensed 
under this Act to keep a slaughter-house within the district, and 
the Minister, before approving the resolution, shall take into 
consideration any representation received by him within two 
months after the publication of the resolution, and shall not 
approve the resolution unless he is satisfied that there will be 
slaughter-house accommodation adequate to meet the needs of 
the inhabitants of the district. 

(4) A resolution under this section may exempt from the 
operation thereof any specified existing slaughter-house and may 
reserve power for the local authority, with the approval of the 
Minister, to grant for special reasons a fresh licence, and the 
Minister in approving a resolution may modify it by inserting 
such an exemption or reservation. 

(5) The licence of an existing slaughter-house exempted by 
virtue of the last preceding subsection and a fresh licence granted 
by virtue thereof shall, notwithstanding anything in the foregoing 
provisions of this Part of this Act, be made subject to such con- 
ditions, including a condition that during a specified period a 
renewal of the licence shall not be refused on any ground except 
the unsuitability of the holder or of the premises, as the Minister 
in approving the resolution, or, as the case may be, in approving 
the grant of the fresh licence, may determine to be reasonable. 


(6) The owner and the occupier of any premises in the district 
which at the date when the resolution of the local authority be- 
came operative were lawfully being used as a slaughter-house shall 
be entitled to receive compensation from the authority for any 
loss sustained by them by reason of it being no longer lawful to 
use those premises as a slaughter-house: 

Provided that if a slaughter-house is structurally defective, or 
otherwise open to objection on sanitary grounds, the arbitrator 
in determining the amount of compensation shall have regard to 
that fact. 

(7) Where under a local Act a local authority are required to 
pay or tender compensation in respect of slaughter-houses of any 
specified class the use of which is rendered unlawful by reason of 
the provision of a public slaughter-house by the authority, then 
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for the purposes of that requirement a slaughter-house which 
immediately before the commencement of this Act was a slaughter- 
house of any such class shall be deemed to continue to be such a 
slaughter-house so long as it remains licensed under this Act. 


Note. 

This is a new section for a general Act, but is taken from local Acts. 
For the reasons given for its insertion see the ‘*Introduction.”! As to 
the power of local authorities to provide slaughter-houses see sect. 61. 

Under schemes made by the Livestock Commission similar provisions 
may be made as to eliminating private slaughter-houses and paying 
compensation.? 

For “local authority” see sect. 64. 

As to “compensation,” the Committee say that though under the local 
Acts the granting of compensation had not been consistent, they came 
to the conclusion that, subject to the safeguard in the proviso to subsect. 
(6), the proper course was to confer a general right to compensation for 
loss sustained by the closing of the slaughter-house. They point out that, 
though the authority have a discretion in granting or refusing a licence, 
a refusal will, by sect. 57 (5), be subject to appeal to a court of summary 
jurisdiction and a further appeal to quarter sessions. This secures that the 
discretion is to be exercised judicially and not arbitrarily. See sect. 86 
as to the determination in regard to compensation. 

Subsect. (7) was added during the passage of the Bill to secure that the 
slaughter-houses which are licensed without limitation of time should not 
be deprived of any rights which they have under local Acts. See sect. 313 
of the Public Health Act, incorporated by sect. 96 of this Act as to the 
adaptation of local Act. 

For the licensing of slaughter-houses see sect. 57. 

As to the “resolution” see sect. 286 of the Public Health Act, 1936, 
incorporated in the Act by sect. 96, and set out in the note to that section. 

For “premises” see sect. 100, and for “‘person”’ see the note to sect. 1. 


Cold-air stores and refrigerators. 


SECT. 62. [Hstablishment by local authority of cold-air stores and 
refrigerators. | 

(1) A local authority who have provided, or are about to 
provide, a public slaughter-house, or a market, may, with the 
approval of the Minister, provide a cold-air store or refrigerator 
for the storage and preservation of meat and other articles of food, 
and may make charges in respect of the use of any such store or 
refrigerator : 


Provided that any proposal to provide under this section a 
cold-air store or refrigerator within the district of another local 
authority shall require the consent of that authority, but such 
consent shall not be unreasonably withheld, and any question 





(1) Ante, p. 26. (2) Sect. 25 (1) (e) (d). See post, p. 249, and the note to sect. 57. 
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whether or not consent is unreasonably withheld shall be referred 
to and determined by the Minister. 


(2) A local authority who intend to apply for the approval of 
the Minister under this section shall, one month at least before 
making the application, give notice of their intention by adver- 
tisement in one or more local newspapers circulating in their 
district, and, where the consent of the local authority of another 
district is required, in one or more local newspapers circulating 
in that district, and the Minister shall consider any objection to 
the authority’s proposals which he may receive within four weeks 
after the publication of the advertisement from any person ap- 
pearing to him to be interested, and, in the event of any such 
objection being received and not withdrawn, shall cause a local 
inquiry to be held. 

Note. 

Note that this section does not apply to London.! It reproduces sect. 71 
of the Aet of 1925, which so far has not been widely used. Subsect. (1) 
introduces the same distinction between the establishment of a cold-air 
store inside and outside the district as is introduced in sect. 61 in the case 
of slaughter-houses. See the note to that section. 

Subsect. (4) of the original section, which required a local authority to 
give notice of the Minister’s intention to hold a local inquiry, has been 


omitted as unnecessary. 

For “‘local authority” see sect. 64, and for ‘‘market authority” see sect. 
44, (3). 

For the provision of a public slaughter-house see sect. 60, and for the 
provision of a market see sect. 44. 

For ‘“‘provide”’ see sect. 271 of the Public Health Act, 1936, and for 
“local inquiry”? see sect. 318 of that Act, both of which are incorporated 
in this Aet by sect. 96, and set out in the note to that section. 

The ‘“Minister,’’ by sect. 100, is the Minister of Health. 

A local authority were held liable for the loss of a pig’s carcase stolen 
from their cooling room, provided under a local Act.? 


Saving. 


SECT. 63. [Saving for Port of London Authority and Mersey 
Docks and Harbour Board.| 


Nothing in this Part of this Act shall apply to any slaughter- 
house or knacker’s yard belonging to the Port of London Authority 
or the Mersey Docks and Harbour Board and forming part of an 
imported animals’ wharf or landing place approved by the Minister 
of Agriculture and Fisheries under the Diseases of Animals Acts, 
1894 to 1937, for the purpose of the landing of imported animals. 


en 


(2) oe Oe Ey Halifax Corpn. (1923), 87 J.P. 77; 21 L.G.R. 273. See also note to’sect. 60. 
E 


7¢ 


. ah é i 


> & 4 
rs “e 
130 THE FOOD AND DRUGS ACT, 1938. 


Note. 


This section was added during the passage of the Bill, first for the Mersey 
Docks and Harbour Board, and then for the Port of London Authority, 


. their premises being at Tilbury, outside the London boundary, so that this 


Part of the Act would otherwise apply. The reason is that by orders 
made by the Minister of Agriculture and Fisheries the wharfs of these 
authorities have been appointed for the landing of foreign animals, as 
approved landing-places for Canadian cattle and for the importation of 
animals from Ireland, the Channel Islands, and the Isle of Man. They are 
subject to very stringent control by his Department and the requirements 
of the Order covers all the points in the byelaws which the local authorities 
would make and additional points. 

Though dealing mainly with live animals, so far as slaughter-houses are 
concerned the authorities must comply with the requirements of the 
Minister of Agriculture, who can withhold approval for the premises to be 
used. Both meat and sanitary inspectors have, however, constant access 
to the premises for the requirements of the Public Health (Meat) Regula- 
tions! and the Siaughter of Animals Act, 1933.2 It was held therefore that 


' the sections of the Act as to license, byelaw control and the possibility of 


being eliminated, i.e. sects. 57, 58, 60, and 61, should not apply. 


(1) Art. 4, post, p. 277. (2) Sect. 7, post, p. 232. 
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PART VI. 


GENERAL AND MISCELLANEOUS. 


Administration. 


SECT. 64. [‘‘Local authority” and “ Food and Drugs authority.’’ | 
In this Act the expression “local authority” means— 


(a) as respects the City of London, the Common Council and, 
as respects a metropolitan borough, the council thereof; 

(b) as respects the Inner Temple and the Middle Temple, the 
respective overseers thereof; and 

(c) as respects any other borough and any urban district or 
rural district, the council of the borough or district: 


Provided that, in the case of a rural district with respect to 
which there is in force such a direction as is mentioned in sub- 
section (2) of section forty-two of the Local Government Act, 1933, 
the council by whom the affairs of the district are being temporarily 
administered shall be deemed to be the local authority; 


and the expression “Food and Drugs authority”? means— 


(i) as respects the City of London, the Common Council and, 
as respects a metropolitan borough, the council thereof; 


(ii) as respects a county borough, and also as respects any non- 
county borough or urban district which has according to 
the last published census for the time being a population 
of forty thousand or upwards, the local authority; and 


(iii) as respects any other area, the county council: 


Provided that— 


(a) if ¥ county council satisfy the Minister that the area or 

_. “areas in respect of which they would be the Food and 

_ Drugs authority would be rendered inconvenient in size, 

_ shape or situation for the efficient performance of their - 

duties as the Food and Drugs authority, the Minister may 

direct that the county council shall be the Food and 

Drugs authority as respects the district or districts of any 

one or more of the local authorities who, but for such a 

direction, would be Food and Drugs authorities under this 

Act, but were not such authorities under the law in force 
immediately before the commencement thereof; 


~ 
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(b) on the application of the local authority of any non-county 
borough or urban district which has according to the last 
published census for the time being a population of 
twenty thousand or upwards but less than forty thousand, 
the Minister may direct that the local authority shall, 
in lieu of the county council, be the Food and Drugs 
authority as respects their district. 


Note. 


The “local authorities” are the public health authorities set out in 
sect. 1 of the Public Health Act, 1936. The London authorities are the 
same as in the Public Health (London) Act. County councils may, by sect. 
67, provide facilities for examinations of samples and by sect. 68 take 
samples of milk. As to “expenses” see sect. 75 (3) and (5). **Borough 
includes both county boroughs and non-county boroughs, and by sect. 100 
“county district’? means a non-county borough, urban district or rural 
district; ‘‘area’’ in relation to a local authority means their district; 
“district” in relation to the local authority of a borough, or any local 
authority in London, and in relation to the officers of such an authority, 
means the borough or other area for which the authority acts; “rural 
authority”? means the council of a rural district, and “‘urban authority” 
means the council of a borough or urban district. 

For ‘“‘Port Health Authorities” and ‘Joint Boards” see sect. 76, and 
for ‘Market Authority” see sect. 44 (3). Note that a rural district council 
is a market authority only with the consent of the Minister. 

Sect. 42 (2) of the Local Government Act, 1933,! reads as follows: 


‘*Where by virtue of subsect. (5) of section twenty-four of the Local 
Government Act, 1894, part of a rural sanitary district became a separate 
rural district and the number of councillors for that district is less than 
five, and by virtue of a direction of the Local Government Board or the 
Minister, the affairs of the district were, immediately before the com- 
mencement of this Act, being temporarily administered by the council 
of an adjoining district in another county, the councillors of the district 
whose affairs were being temporarily administered as aforesaid shall be 
entitled, so far as regards those affairs, to sit and act as members of that 
district council, but a separate account shall be kept of receipts and 
expenses in respect of the district, and those receipts and expenses shall 
be credited and charged separately to the district.” 


“County,” by sect. 100, means an administrative county, and ‘‘ Minister” 
means the Minister of Health. 

On 14th April, 1938, in answer to a question in the House of Commons 
Sir Kingsley Wood gave the names of the following eighteen non-county 
boroughs which were food and drugs authorities under the earlier law 
but which could not be such authorities under sect. 64 of the Act so long 
as their population did not amount to 20,000—Banbury, Barnstaple, 
Berwick-on-Tweed, Boston, Bridgwater, Bury St. Edmunds, Carmarthen, 
Clitheroe, Congleton, Glossop, Grantham, Kendal, Newark-on-Trent, 
Newbury, Penzance, Tiverton, Warwick, and Wenlock. The position of 
twenty-three other boroughs with a population between 20,000 and 40,000 








(1) 23 & 24 Geo. V, c. 51. 
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would depend upon whether a direction were given under the proviso to 
the section that they should continue to be food and drugs authorities. 

By sect. 320 of the Public Health Act, 1936, incorporated in this Act by 
sect. 96, and set out in the note to that section, county district councils 
may relinquish their functions to county councils. See also sects. 272 and 
273 in the same note as to power to combine and to form sub-committees. 
Proviso (a) to paragraph (iii) was inserted during the passage of the 
Bill after a long discussion as to whether county councils should in all cases 
be the Food and Drugs authorities. For the power of county councils to 
contribute to the expenses of a county district which is not a Food and Drugs 
authority for their duties in regard to the analysis and examination of 
samples see sect. 75 (5). See also sect. 65 (8) as to further powers of county 
councils. 

AUTHORITIES UNDER OTHER ActTs.—Authorities under the Merchandise 
Marks Acts?! are the Food and Drugs authorities. 

Authorities for the Weights and Measures Acts? are county and county 
borough councils and non-county borough councils where the population 
is over 10,000. Authorities for the Diseases of Animals Acts? are the same 
as for the Weights and Measures Acts. 

Authorities for the Slaughter of Animals Act, 1933,4 are the same as 
the local authorities under the present Act, except that as regards the 
Metropolitan Cattle Market in Islington the Corporation of the City of 
London is the authority. 

The provisions of the Protection of Animals Act, 1911, are carried out 
by the police. For the authorities under the Shops Acts see sect. 13 of 
the Act of 1912.6 They are the same as the Food and Drugs Authority with 
the limit of 20,000 instead of 40,000. 


SECT. 65. [Duty to enforce provisions of Act.] 


(1) It shall be the duty of every Food and Drugs authority within 
their area to carry into execution and enforce the provisions of— 
(a) sections one to seven of this Act (which relate to the com- 
position of food and drugs); 
(6) section twenty-four of this Act (which relates to additions 
not to be made to milk and liquids not to be sold as milk); 
(c) sections twenty-seven to twenty-nine of this Act (which 
relate to artificial cream); ' 
(d) sections thirty-two to thirty-six of this Act (which relate to 
margarine, margarine-cheese, butter and milk-blended 
butter); and 
(e) any other section of this Act which they are specifically 
directed to enforce, 
with a view to securing that food and drugs are sold only in a pure 
and genuine condition. 





& 17 Geo. V, c. 53, s. 9. ; 
” ry & 42 Vict. c. 49, s. 50 and Sched. IV, as amended by 52 & 53 Vict. c. 21, s. 35, and the 
Local Government Act, 1888, 51 & 52 Vict. c. 41, s. 39, and s, 10 of the Sale of Food (Weights 
Act, 1926, post, p. 219. 
amis) oi 68 Vict: c. 57, Mt 8. 7 (4) 23 & 24 Geo. V,.c. 39, s. 8. Post, p. 232. 
(5) 1 & 2 Geo. V, c, 27, 8. 12. (6) 2 Geo. V, c. 3. 
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(2) It shall be the duty of every local authority within their 
district to carry into execution and enforce the provisions of any 
section of this Act with respect to which the duty is not expressly, 
or by necessary implication, imposed on some other authority. 


(3) A county council or local authority may institute pro- 
ceedings under any section of, or regulation made under, this Act, 
notwithstanding that they are not the authority charged with the 
execution and enforcement thereof. 


Note. 

The Committee say they adopted the principle of imposing the duty of 
enforcing the various provisions of the Act in any specified circumstances 
on one authority and one authority alone. The authority is always either 
the county council or the local authority and in most cases it is the Food 
and Drugs authority as defined in the last section. Subsect. (3) at the same 
time confers a power to take proceedings under the Act on the council, 
whether the county council or the local authority, upon whom the duty of 
enforcing the particular provision is not imposed. It is also to be remem- 
bered that, though the Food and Drugs authority are the authority to enforce 
paragraphs (a) to (d) of subsect. (1) which correspond with the provisions 
of sect. 14 (1) of the Act of 1928, any ‘‘authorised officer’? of a local 
authority is a sampling officer and as such by sect. 68 may take samples 
and have them examined. 

As regards regulations under the Act by sect. 92 (3), the authority whose 
duty it is to enforce them will be prescribed by the regulations themselves. 

For “duties expressly imposed” in the Act, see sects. 21 (4) and 25 (5), 
and see sects. 67 and 68 (4) as to other powers of county councils. 


SECT. 66. [Public analysts.] 


(1) Every Food and Drugs authority shall appoint in accordance 
with the provisions of this section one or more persons (in this Act 
referred to as “‘public analysts’’) to be analysts of food and drugs 
within their area. 


(2) No person shall be appointed a public analyst unless he 
possesses either the prescribed qualifications or such other quali- 
fications as the Minister may approve, and no person shall be 
appointed public analyst for any area who is engaged directly or 
indirectly in any trade or business connected with the sale of 
food or drugs in that area. 


(3) The appointment of a public analyst and the terms of his 
appointment and the removal of a public analyst shall require the 
approval of the Minister. 

(4) A Food and Drugs authority shall pay to a public analyst 
such remuneration as may be agreed, and such remuneration may 
be expressed to be payable either in addition to any fees received 
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by him under this Part of this Act, or on condition that any fees 
so received by him are paid over by him to the authority. 


(5) Regulations prescribing qualifications for the purposes of 
subsection (2) of this section shall be laid before Parliament as 
soon as may be after they are made. 


(6) A Food and Drugs authority who appoint only one public 
analyst may appoint also a deputy to act during any vacancy in 
the office of public analyst, or during the absence or incapacity of 
the holder of the office. 

The foregoing provisions of this section with respect to the 
qualifications, appointment, removal and remuneration of a 
public analyst shall apply also in relation to a deputy public 
analyst, and any reference in the subsequent sections of this Act 
to a public analyst shall be construed as including a reference to a 
deputy public analyst appointed under this section. 


Note. 


This section reproduces sect. 15 of the Act of 1928 with a number of 
minor alterations: 


(1) The express power to remove a public analyst has been omitted as 
unnecessary, since it is implied in subsect. (3). 


(2) The words in subsect. (2), ‘‘unless he possesses either the prescribed 
qualifications or such other qualifications as the Minister may approve,” 
have been substituted for the words, ‘possessing competent knowledge, 
skill and experience,” and for the requirement that the analyst ‘shall 
furnish such proof of competency as may from time to time be required 
by regulation framed by the Minister of Health.” The Committee say 
they understood that the Department had found some difficulty in framing 
regulations dealing with proof of competency. As the Minister of Health 
prescribes the qualifications of a medical officer of health under sect. 103 
of the Local Government Act, 1933,! the proper course appeared to be to 
assimilate the law in this respect, but to maintain a certain latitude which 
would allow of the appointment in proper cases of a person who does not 
possess the prescribed qualifications. 

The last three lines of subsect. (4) are new but give effect to the existing 
practice. 

The requirement in subsect. (5) that the regulations should be laid before 
Parliament is new. As to this see sect. 319 of the Public Health Act, 1936, 
incorporated with this Act by sect. 96, and set out in the note to that section. 

See the regulations? made in 1900 under earlier Acts, and continued until 
replaced by sect. 101. No later ones have as yet been made. 

For ‘‘food and drugs authority”’ see sect. 64. 

For the reference to public analysts of samples see sect. 69, and as to 
quarterly reports by analysts see sect. 74. See sect. 81 (1) (3) as to evidence 
of certificates of analysis, and the calling of analysts as witnesses. 


(1) 23 & 24 Geo. V, c. 51. (2) S.R. & O., 1900, No. 156, post, p. 331. 
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SECT. 67. [Facilities for examination of food and drugs.| 


A county council or local authority may provide facilities for 
bacteriological and other examinations of samples of food and 
drugs. 

Note. 

This section reproduces part of sect. 10 of the Milk Act of 1915, which 
made the provision of facilities for bacteriological or other examination of 
milk obligatory on a local authority if the Minister of Health so required, 
but the present section gives power only. The section also is widened to 
cover all food and drugs. The Committee say that this seemed advisable, 
as sect. 69 removes the obligation to submit samples to the public analyst 
in every case in which a prosecution is contemplated, so that no doubt 
greater use will be made of other forms of examination. 

“County,” by sect. 100, means an administrative county. For “local 
authority”’ see sect. 64. 

As to the taking of samples see sects. 67 to 71, and for the powers of the 
Ministers of Health and of Agriculture and Fisheries, see sect. 72. 

For definition of ‘‘food”’ and ‘“‘drugs”’ see the note to sect. 1. As to the 
powers of authorities to make arrangements with other authorities for the 
purposes of this section see sect. 271 of the Public Health Act, 1936, in- 
corporated in this Act by sect. 96, and set out in the note to that section. 


SECT. 68. [Powers of sampling.] 


(1) An authorised officer of a Food and Drugs authority, or of 
a local authority not being a Food and Drugs authority, may 
exercise such powers of procuring samples of food and drugs for 
analysis, or for bacteriological or other examination, as are con- 
ferred upon him by this section, and any such officer is in this 
Act referred to as a “‘sampling officer.” 


(2) A sampling officer may purchase samples of any food or 
drug: 

Provided that nothing in this section shall be construed as 
authorising any purchase or sale of drugs in contravention of the 


Dangerous Drugs Acts, 1920 to 1932, or regulations made there- 
under. 


(3) A sampling officer may take samples of— 


(2) any butter or cheese, or substances resembling butter or 
cheese, exposed for sale and not marked in the manner in 
which margarine, milk-blended butter or margarine-cheese 
is required to be marked under this Act; 


(6) any food, or substance capable of being used in the pre- 
paration of food, found on premises which he has entered 
in the execution of his duties under this Act. 
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(4) A sampling officer, or an inspector of the Minister, may take 
samples of milk at any dairy, or at any time while it is in transit, 
or at the place of delivery to the purchaser, consignee or consumer. 

An authorised officer of a county council who, as respects the 
whole or some part of their county, are not the Food and Drugs 
authority may exercise the like powers throughout the county or, 
as the case may be, in that part thereof, and, for the purposes of 
the subsequent sections of this Act, such an officer shall be deemed 
to be a sampling officer. 

(5) Where milk sold or exposed for sale within the area of any 
council is obtained from a dairy situate outside that area, the 
medical officer of health or any other authorised officer of the 
council may by notice in writing to the medical officer of health 
or other authorised officer of a Food and Drugs authority within 
whose area the dairy is situate, or through whose area the milk 
passes in transit, request him to procure samples of the milk at 
that dairy, or while it is in transit, and it shall be the duty of an 
officer who receives such a notice to procure, as soon as is practic- 
able, samples of the milk in question and to forward those samples 
to the officer who gave the notice, or to such person as that officer 
may direct, and, for the purposes of this Act, samples so procured 
shall be deemed to have been procured within the area for which 
the last-mentioned officer acts. 

(6) Any power of an authorised officer in respect of procuring 
samples of milk may be exercised at a place outside the area of the 
council whose officer he is, if the Food and Drugs authority of the 
area within which that place is situate have consented to samples 
of milk being procured within their area by officers of the first- 
mentioned council, and, for the purposes of this Act, any samples 
so procured shall be deemed to have been procured within the 
area for which the officer in question acts. 

A Food and Drugs authority shall not unreasonably withhold 
consent for the purposes of this subsection and any question 
whether or not consent is unreasonably withheld shall be referred 
to and determined by the Minister. 

(7) A sampling officer may, at the request or with the consent 
of the purchaser, consignee or consumer, take at the place of 
delivery samples of any food delivered, or about to be delivered, 
to the purchaser, consignee or consumer in pursuance of a contract 
for the sale thereof to him: 

Provided that this subsection shall not apply in relation to milk. 


(8) If a sampling officer has reason to believe that any con- 
tainer forwarded by a public conveyance contains margarine, 


=’ 
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margarine-cheese or milk-blended butter which is not consigned 
in accordance with the provisions of this Act, he may examine 
and take samples of the contents of that container. 


(9) In the exercise on any railway premises of the powers 
conferred upon him by this section in relation to the taking of 
samples of milk in course of transit, an officer shall conform to 
such reasonable requirements of the railway company as are 
necessary to prevent the working of the traffic of the company 
being obstructed or interfered with. 


Note. 


See the “Introduction”! with regard to sampling generally. 

This section reproduces sects. 8 (1) (3) of the Act of 1915 and 16 of the 
Act of 1928, with certain modifications, which clarify points that have been 
decided in the Courts. 

For special provisions as to the sampling of milk see sect. 71, of imported 
food see sect. 41, and see sect. 92 (2) (a) as to provision in the regulations 
for the taking and examination of samples. 

In subsect. (1) ‘sampling officers’’ replaces ‘‘any medical officer of health, 
sanitary inspector, inspector of weights and measures, inspector of a market 
or police officer acting under the direction and at the cost of the local 
authority appointing him,” under the Act of 1928, and “‘any person author- 
ised by a local authority or by a medical officer of health”? under the Milk 
Act, 1915. By the present section sampling officers are ‘authorised 
officers”’ and these are defined in sect. 100. 

For “food and drugs authority” and ‘‘local authority”? see sect. 64 
and subsect. (4) of the present section. 

As regards the words ‘‘for analysis or for bacteriological or other ex- 
amination”’ in subsect. (1) see sect. 67 and the note to sect. 69. 

Subsect. (3) (b) of the section is new, but when read with sect. 13, and 
the power of entry under sect. 77, gives effect to a provision to be found in 
Standard Clause 86. 

As to evidence in regard to subsect. (5) see sect. 81 (2). 

Subsect. (6) replaces sect. 8 (1) of the Milk Act of 1915, as the existing 
procedure is cumbersome. 

arlene (7) the word “consumer”? was added during the passage of 
the Bill. 

Subsect. (8), in reproducing sect. 16 (4) of the Act of 1928 omits the words 
“except an inspector of a market and in London an inspector of weights 
and measures,” since under the new definition these officers are not sampling 
officers unless so authorised for the purpose by the local authority. The 
reference in the same subsection to officers of Customs and Excise has been 
omitted, as the power has never been exercised or required, and sect. 41 
confers ample powers on these officers for the sampling of imported food. 

Sampling powers conferred both on inspectors of the Ministry of Health 
and on persons appointed for the purpose by such inspectors by sect. 8 (1) 
of the Milk Act of 1915 have been omitted. 


For the powers of officers of the Ministers of Health and of Agriculture 
and Fisheries see sect. 72. 


(1) Ante, p. 14. 
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As to the Dangerous Drugs Acts, that of 1920,! as amended by t 
1923,? regulated the importation, sale and use of opium, cocaine, {dears 
and other like substances, and that of 1925* extended it to coca leaves 
Indian hemp, and resins. } 

For “food and drugs” see the note to sect. 1; for ‘“‘milk” see the note 

sect. 18; for the marking of butter or cheese or margarine, etc., see sect. 
31. For preparation,” ““premises,”’ ‘“‘dairy,” and “container” see sect. 
100. Transit,”’ by that section, “includes all stages of transit from the 
dairy, place of manufacture, or other source of origin, to the consumer,” 
and simplifies the words “‘in course of delivery” used in the Act of 1928. 

As to “‘sale”’ see the note to sect. 8. See subsect. (3) of that section in 
regard to proceedings. 

; As to “notices” see sects. 283 and 285 of the Public Health Act, 1936, 
incorporated in this Act by sect. 96 and set out in the note to that section. 

The purchase of samples is of course open to anybody and these may be 
sent for analysis by sect. 69 (2), but the taking of samples under the earlier 
Acts was held not to be available to private persons,‘ though it is to a 
deputy of the sampling officer.> The officer is not bound to produce his 
authority.® 

As to “‘place of delivery,” this was held to be the place where the pur- 
chaser takes possession and the place whence he pays carriage.’ It was 
held that a sample was properly taken at a railway station.® 

As to penalties for refusing to sell see sect. 78 (2), and Payne v. Hack.® 


SECT. 69. [ Right to have samples analysed. | 


(1) If a sampling officer who has procured a sample of any food 
or drug considers that it should be analysed, he shall submit it to 
be analysed by the public analyst for the area in which the sample 
was, or is deemed to have been, procured. 


(2) A person, other than a sampling officer, who has purchased 
any food or drug may submit a sample of it to be analysed by the 
public analyst for the area in which the purchase was made. 


(3) The public analyst shall analyse as soon as practicable any 
sample sent to him in pursuance of this section, and give to the 
person by whom it was submitted a certificate in the prescribed 
form specifying the result of the analysis: 


Provided that, in the case of a sample submitted by a person 
not being an officer of the Food and Drugs authority, the analyst 








(1) 10 & 11 Geo. V, c. 46; 13 & 14 Geo. V, c. 5; S.R. & O., 1921, No. 864, amended by 1922, 
No. 1086, 1923, No. 311, and 1924, No. 1292, as to sale, ete.; and 1922, No. 298, as to marking for 


export. 
(2) Sect. 8 and S.R. & O., 1937, No. 559. 
(3) 15 & 16 Geo. V, c. 74, and S.R. & O., 1937, No. 560. 
an Harris v. Williams (1889), 6 T.L.R. 47. See, however, subsect. (7) as to request to the 
officer. 
(5) Tyler v. Dairy Supply Co. (1908), 72 J.P. 182; 6 L.G.R. 422. 
(6) Payne v. Hack (1893), 58 J.P. 165. 
(7) Filshie v. Evington, [1892] 2 Q.B. 200; 66 L.T. 199; 56 J.P. 312. 
(8) Lush v. Wilson (1890), 54 J.P. 73. See now subsect. (9) of this section. 


(9) Supra. 
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may demand in advance such fee, not exceeding one guinea, as 
may be fixed by that authority. 

In giving his certificate, the analyst shall have regard to the 
provisions of any regulation made under section twenty-three of 
this Act. . 

(4) If the office of public analyst for the area in question 1s 
vacant, the sample shall be submitted to the public analyst for 
some other area and, upon payment to him of such sum as may 
be agreed, he shall analyse it and give to the person by whom it 
was submitted such a certificate as aforesaid. 


Note. 


This section reproduces sects. 7 (1) and 17 of the Act of 1928 but gives 
a discretion to a sampling officer to have a sample analysed. The Depart- 
mental Committee on the Composition and Description of Food? suggested 
that the requirement in the Act of 1928 should be removed and that it 
should ‘not be essential to submit to chemical analysis an article of food, 
the nature or composition of which may be sufficiently proved in some other 
way.” While subsect. (1) of the section so provides, the position of the 
public analyst is safeguarded by the requirement that where an officer 
considers analysis is necessary, he shall submit the sample to the public 
analyst. 

The concluding words of subsect. (1), “‘or is deemed to have been 
procured,” refer to subsects. (5) and (6) of sect. 68. 

Following the principle adopted in the Local Government Act, 1938, 
and the Public Health Act, 1936, in subsect. (3) a prescribed form of the 
result of an analysis is provided for instead of a statutory form. This is 
defined in sect. 100 as meaning prescribed by the Minister and has not yet 
been prescribed. 

The second paragraph of subsect. (3), which requires the analyst to 
have regard to regulations made under sect. 23, as to presumptive evidence 
of a deficiency in milk, is founded on the concluding words of sect. 7 (1) 
of the Act of 1928. 

For “‘sampling officer” see sect. 68 and the note thereto. For ‘public 
analyst”’ see sect. 66, and for his certificate as evidence and for the calling 
of him as witness see sect. 81 (1) (3). For “‘area” see sect. 100. For 
“food and drugs” authority see sect. 64. 

The fee for analysing samples sent by private persons was raised during 
the passage of the Bill from ten shillings and sixpence to one guinea. 
It was stated that this would cover a microscopical examination though 
not a biological one. 

It has been held? that the certificate of the analyst should contain suffi- 
cient particulars to enable the justices to decide whether the offence was 
committed. Where an analyst expresses in a certificate an opinion as to 


the quality or genuineness of an article, the court must accept it, if un- 
contradicted. 


(1) Cmd. 4564 Para. 40. 
hy Goulder v. Rook, Bent v. Ormerod, [1901] 2 K.B. 290; 70 L.J.K.B. 747; 84 L.T. 719; 65 J.P. 
). 
(3) Bowker v. Woodroffe, [1928] 1 K.B. 217: 96 L.J.K. : ; ; 
T.L.R. 516; 25 L.G.R. 306; 28 Cox GO 307." EO a, 
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SECT. 70. [Division of, and dealings with, samples. | 


_ (1) A person purchasing a sample of any food or drug with the 
intention of submitting it to be analysed by a public analyst, or 
taking a sample of food on any premises with the intention of 
submitting it to be so analysed, shall, after the purchase has been 
completed or the sample has been taken, forthwith inform the 
seller or his agent who sold the sample, or, as the case may be, 
the occupier of the premises or the person for the time being in 
charge thereof, of his intention to have the sample analysed by the 
public analyst, and shall then and there divide it into three parts, 
each part to be marked, and sealed or fastened up, in such manner 
as Its nature will permit, and shall— 


(a) if required so to do, deliver one part to the seller or his 
agent, or, as the case may be, to the occupier of the 
premises or the person for the time being in charge thereof ; 

(6) retain one part for future comparison; and 


(c) if he thinks fit to have an analysis made, submit one part to 
the public analyst: 


Provided that, in relation to samples taken in such circum- 
stances as are mentioned in either of the two next succeeding 
subsections, the foregoing provisions with respect to the giving of 
information and the manner of dealing with samples shall have 
effect as modified by those subsections. 


(2) A person taking a sample of any food while it is in transit, or 
at the place of delivery to the purchaser, consignee or consumer 
shall, if he intends to submit it to be analysed by a public analyst, 
deal with it in the manner provided by the preceding subsection, 
except that he shall retain the first-mentioned part of the sample 
unless the name and address of the consignor appear on the con- 
tainer containing the article sampled, in which case he shall 
forward that part of the sample to the consignor by registered post 
or otherwise, together with a notice informing that person that he 
intends to have part of the sample analysed by the public analyst. 

(3) A person purchasing a sample of any food or drug from an 
automatic machine shall, if he intends to submit it to be analysed 
by a public analyst, deal with it in the manner provided by sub- 
section (1) of this section, except that he shall send the first 
mentioned part of the sample by registered post or otherwise, 
together with such a notice as aforesaid— 

(a) if the name and address of a person stated to be the pro- 

prietor of the machine appear thereon to that person; 
and 
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(b) in any other case, to the occupier of the premises on which 
the machine stands or to which it is affixed. 


Note. 

This section replaces sect. 18 (1) of the Act of 1928. That, however, was 
limited to the case of a purchase of a sample. Subsect. (1) of the section 
extends to the taking of a sample without purchase and requires the notice 
in such a case to be sent to the occupier of the premises on which the sample 
is taken or the person in charge thereof. 

Sect. 18 (3) of the Act of 1928, which provided for the sending by regis- 
tered post the part of the sample submitted for analysis, if the analyst 
resides more than two miles away, and makes the cost of postage part of 
the charges of prosecution, has been omitted. 

See also ‘‘ Introduction,” and the provisions in the Regulations.* 

For the powers of sampling see sect. 68, and for analysis see sect. 69. 
For the sampling of milk see sect. 71. 

When a sample is required to be analysed by the Ministers of Health 
or of Agriculture and Fisheries, by sect. 72, it must be divided into four 
parts. 

As to “premises” and “transit” see sect. 100, and for “‘person” see the 
note to sect. 1. 

While in subsect. (1) information is given by word of mouth, in subsects. 
(2) and (3) the “‘notice”’ must be in writing. See sects. 283 and 285 of the 
Public Health Act, 1936, incorporated with this Act by sect. 96, and set 
out in the note to that section. 

For ‘“‘food and drugs” see the note to sect. 1. 

See the note to sect. 69 as to the sampling officer having an analysis 
made when he thinks fit. 

By sect. 80 (4) the sample retained by the purchaser must be produced 
at the hearing. 

The following points have been decided under earlier Acts: It is a con- 
dition precedent to the right of a private purchaser to take proceedings for 
a penalty under the Act that he should have given the required notification 
where he purchases for test purposes,” but not where the food had been 
purchased for food and in the ordinary way.* 

‘**Forthwith” is not satisfied by a notification two days after,* but it 
is two minutes after® purchase. 

‘“‘Notification”’ is required as condition precedent to a prosecution under 
the Act, even if the seller admits at the time that the article is adulterated,® 
and a statement that the article has been purchased ‘‘for the purpose of 
analysis’? without adding ‘‘by the public analyst,” is insufficient.? But 
in another case it was said that no words were necessary at all if the seller 
in fact knew that the samples were being taken for “official analysis.’’® 

(1) Post, pp. 257, 266, 271. 

(2) Parsons v. Birmingham Dairy Co. (1882), 9 Q.B.D. 172; 51 L.J.M.C. 111; 46 J.P. 727. 

(3) Buckler v. Wilson, [1896] 1 Q.B. 83; 65 L.J.M.C. 18; 73 L.T. 580; 60 J.P. 118; 44 W.R. 220; 
12 T.L.R. 94; 40 Sol. Jo. 146. 

(4) See Parsons v. Birmingham Dairy Co., supra. 

(5) Somerset v. Miller (1890), 54 J.P. 614. 

(6) Smart & Son v. Watts, (1895) 1 Q.B. 219; 64 L.J.M.C. 89; 71 L.T. 768; 59 J.P. 54; 48 W.R. 
379; 11 T.L.R. 144; 39 Sol. Jo. 185; 18 Cox C.C. 62; 15 R. 1654 


(7) Barnes v. Chipp (1878), L.R. 3 Ex. D. 176; 47 L.J.M.C. 85; 38 L.T. 570; 26 W.R. 635. 
(8) Wheeker v. Webb (1887), 51 J.P. 661. 


_. 
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__ Where notice had been given to “‘an agent” of the seller, it was held that 
it had been given to the seller himself. And the addition is made in the 
present Act. 


The three portions, into which the article is divided, need not be exactly 
equal; but each must be sufficient to enable an independent analysis of it 
to be made.? 


As to the sample, if it is properly divided into three parts, and the part 
retained by the purchaser is properly sealed up and fastened, the fact that 
the part retained has before the hearing so changed in nature owing to 
natural causes as to have become incapable of analysis is no bar to a con- 
viction.* And when the purchaser seals up the parts of an article purchased 
for analysis, he need not do so in such a way as to make them imperishable 
and capable of analysis at the date of the service or the hearing of the 
summons, though he should take reasonable care that analysis is possible 
when wanted.4 


Where the formalities prescribed by sect. 18 of the Act of 1928 had been 
complied with, it was held that there was no necessity for them to be 
repeated when proceedings where subsequently taken against a previous 
seller.® 


SECT. 71. [Special provisions as to the sampling of milk and 
proceedings subsequent thereto. | 


(1) The provisions of this Act relating to the procuring of 
samples by sampling officers, and proceedings in connection there- 
with, shall, in relation to milk, have effect subject to the provisions 
of the Third Schedule to this Act. 


(2) It shall be a defence for a defendant charged with any offence 
under this Act, or under Milk and Dairies Regulations or Food 
Regulations, in respect of a sample of milk taken after the milk 
has left his possession, to prove that the churn or other vessel in 
which the milk was contained was effectively closed and sealed 
at the time when it left his possession, but had been opened before 
the person by whom the sample was taken had access to it. 


(3) So much of any contract as requires a purveyor of milk, on 
a sample of milk being procured under this Act, to send to the 
person from whom he obtained the milk any part of such sample, 
or to give to that person notice that a sample has been so pro- 
cured, shall be void. 





(1) Davies-v. Burrell, [1912] 2 K.B. 243; 81 L.J.K.B. 736; 107 L.T. 91; 76 J.P. 285; 10 L.G.R. 





oa e 202+ 75 S - OF Pa, / 57: 4 L.G.R. 

2) Lowery v. Hallard, [1905] 1 K.B. 398; 75 L.J.K.B. 249; 93 L.T. 844; 70 J.P. 57; 1. G.R. 
139” es rt Mason v. Cowdray, [1900] 2 Q.B. 419; 69 L.J.Q.B. 667; 82 L.T. 802; 64 J.P. 662; 
and Smith v. Savage, [1905] 2 K.B. 88; 74 L.J.K.B. 576; 69 J.P. 245; 3 L.G.R. 582. : 

(3) Suckling v. Parker, (1906) 1 K.B. 527; 75 L.J.K.B. 302; 94 L.T. 554; 70 J.P. 209; 4 L.G.R. 


oat) Winterbottom vy. Allwood, [1915] 2 K.B. 608; 84 L.J.K.B. 1225; 112 L.T. 590; 79 J.P. 161; 


3 L.G.R. 551. oe eh aah 
6) Peaynhain v. Bateock, [1932] 2 K.B. 549; 101 L.J.K.B. 755; 147 L.T. 35; 96 J.P. 219; 48 


T.L.R. 339; 30 L.G.R. 239; 29 Cox C.C. 448. 
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Note. 


This section and the Third Schedule reproduce the substance of the special 
provisions relating to samples of milk in the Act of 1928 and the Milk Acts 
of 1915 and 1922, in so far as they are not covered by sect. 68. 


fo heb 


Subsect. (1) and the Third Schedule reproduce sect. 21 (1) and the 
Second Schedule to the Act of 1928, and subsect. (3) reproduces sect. 21 (2) 
of that Act. Subsect. (2), reproducing sect. 9 (3) of the Act of 1922, con- 
tains also the substance of the proviso to sect. 8 (2) of the Act of 1915. 

As in sect. 21 (3) of the Act of 1928, a “purveyor of milk” by sect. 100 
includes ‘‘any person who sells milk, whether wholesale or by retail.” 

For “sampling officer” and the power of taking samples generally see 
sect. 68, and see sect. 92 (2) (a) as to the provision for the taking and 


examination of samples in regulations. : 
For the defence of “warranty” see the ‘Introduction,”* and sect. 


84 (2) (c). See also paras. 4 (b) (ii) of Sched. II, C. (5) of Part I, C. (3) of 
Part II, and 7 of Part III of Sched. III of the Special Dairy Notices 
Regulations.” 


SECT. 72. [Power of Ministers of Health and Agriculture to have 
foods analysed and examined. | 

(1) The Minister, in relation to any matter appearing to him 
to affect the general interests of consumers, and the Minister of 
Agriculture and Fisheries, in relation to any matter appearing to 
him to affect the general interests of agriculture in the United 
Kingdom, may direct an officer of his department to procure 
samples of any specified food, and thereupon the officer shall have 
all the powers of a sampling officer, and this Act shall apply as if 
he were a sampling officer, except that— 


(a) if he intends to submit any sample procured by him to be 
analysed, he shall divide it into four parts, and shall deal 
with three of those parts in the manner directed by the 
last but one foregoing section, and send the fourth part to 
the Minister concerned; and 

(6) any fee for analysis shall be payable to the analyst by the 
Food and Drugs authority of the area in which the sample 
is procured. 


(2) The Minister concerned shall communicate the result of the 
analysis of any such sample to the Food and Drugs authority and, 
thereupon, they shall have the like duty to cause proceedings to 
be taken as if one of their officers had procured the sample and 
sent it to be analysed. 

Note. 


4, This section reproduces the substance of sect. 19 of the Act of 1928. 
I'he power to procure samples is not limited to those which it is intended 





(1) Ante, p. 11. (2) Post, pp. 310, 312, 314 and 315. 
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to submit for analysis, in accordance with the principal adopted in sect. 68, 
which deals with the powers of sampling. 
_ The “Minister,” by sect. 100, is the Minister of Health, and “officer” 
includes a servant. 

For “food” see the note to sect. 1. For ‘“‘sampling officer”’ see sect. 68; 
for “‘Food and Drugs authority” see sect. 64; and for “‘area’’ see sect. 100. 
As to “proceedings to be taken” see sect. 3. 


SECT. 78. [Powers of Minister of Agriculture as to inspection of 
premises where margarine, milk-blended butter, &c., produced 
or subjected to treatment. ] 


(1) An officer of the Minister of Agriculture and Fisheries shall, 
on producing, if so required, some duly authenticated document 
showing his authority, have power to enter at all reasonable times 
any premises registered under section thirty-four of this Act, and 
to inspect any process of manufacture, blending, reworking, or 
treatment carried on therein, and to take samples of any butter, 
margarine, margarine-cheese, or milk-blended butter, or of any 
substance capable of being used in the manufacture, treatment or 
adulteration of any of those articles. 


(2) If the Minister of Agriculture and Fisheries has reason to 
believe— 


(a) that any process of manufacture, blending, reworking, or 
treatment, or any wholesale dealing, being a process or 
dealing which under this Act may not be carried on except 
on registered premises, is being carried on on any premises 
not registered for the purpose in question; or 


(6) that on any premises butter is by way of trade either made 
or stored, and that for the purposes of this Act inspection 
is desirable, 


he may specially authorise any of his officers to enter the premises, 
and in that case the officer shall have the like powers of entry, 
inspection, and sampling as if the premises were registered. 


Note. 


Subsects. (1) and (3) of sect. 22 of the Act of 1928, so far as they relate 
to the Minister of Agriculture and Fisheries, are reproduced in this section, 
Subsect. (2) of that section, which enabled an officer of a Food and Drugs 
authority if specially authorised by them to enter and inspect a registered, 
butter factory, has been omitted as unnecessary. The inspection of butter 
factories by Food and Drugs authorities seems to be on exactly the same 
footing as the inspection of artificial cream factories or, indeed, of any 
factories in which food is prepared, and which a local authority must 
enter and inspect, in order to enforce the provisions of sect. 13. The power 
of entry is given by sect. 77, which applies generally to the Act. 
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The requirement in subsect. (4) of sect. 22 of the Act of 1928 that the 
authority of an officer shall be produced if required, is provided, in the case 
of officers of the Minister of Agriculture and Fisheries in subsect. (1) of 
this section and, in the case of officers of a Food and Drugs authority, in 


sect. 77 (1). 
For definition of ‘‘ butter,’”’ etc., see the notes to sects. 82 and 33. 


‘Officer,’ by sect. 100, includes a servant. 
For “premises” see sect. 100. 


SECT. 74. [Quarterly reports by analysts.] 


(1) Every public analyst shall, as soon as may be after the last 
day of March, the last day of June, the last day of September and 
the last day of December in every year, report to the authority by 
whom he was appointed the number of articles which have been 
analysed by him under this Act in his capacity of public analyst 
for their area during the preceding quarter of a year and the result 
of each analysis. 


(2) Every Food and Drugs authority shall transmit to the 
Minister, at such time as he may direct, a copy of each quarterly 
report received by them from a public analyst. 


Note. 


The obligation under sect. 25 of the Act of 1928 to ‘**report quarterly” 
has been made more specific by the insertion of quarterly dates conforming 
with the existing practice, and the words ‘‘and the report shall be presented 
at the next meeting of the authority” have been omitted as unnecessary. 
The requirement that the analyst’s report is to include the sum paid to 
him for each analysis has also been omitted. 

In subsect. (2) the word ‘‘annually” in relation to the transmission to 
the Minister of copies of the reports has been omitted. This enables the 
Minister to secure each quarterly report shortly after the end of the quarter. 
The Committee say that they understand this to be the usual practice at 
present. 

For “‘public analyst” see sect. 66. For “Food and Drugs authority” see 
sect. 64. 

“Minister,” by sect. 100, is the Minister of Health. 

Reports are summarised in the Annual Report of the Minister of Health. 


SECT. 75. [£xpenses.] 


(1) Expenses incurred under this Act by the Common Council 
of the City of London, or by the council of a metropolitan borough, 
shall be defrayed out of the general rate. 

(2) Expenses incurred under this Act by the London County 
Council shall be defrayed as expenses for general county purposes. 

(3) Expenses incurred by a county council as a Food and 
Drugs authority shall, if the council are not the Food and Drugs 
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authority for the whole county, be defrayed as expenses for special 


county purposes charged on those county districts the councils 
of which are not Food and Drugs authorities. 


(4) Expenses incurred under this Act by a sampling officer in 
procuring samples and causing samples to be analysed shall be 
defrayed by the authority whose officer he is: 

Provided that expenses incurred by an officer in complying 
with a notice given to him under subsection (5) of section sixty- 
eight of this Act shall be borne by the authority whose officer gave 
the notice, and any dispute as to the amount of any such expenses 
shall be referred to and determined by the Minister. 


(5) A county council may, as part of their expenses as a Food 
and Drugs authority, make a contribution towards any expenses 
incurred by the council of a county district within the county, not 
being a Food and Drugs authority, in connection with the pro- 
curing and analysis or examination of samples and the institution 
of proceedings under this Act. 


Note. 


This section reproduces sects. 16 (1), 18 (3), and 26 of the Act of 1928 
and sect. 8 (4) of the Act of 1915. 

Subsect. (3) is limited to expenses incurred by a county council as a 
Food and Drugs authority. Expenses incurred by a county council under 
the Act in any other capacity are expenses for general county purposes. 


Sect. 180 of the Local Government Act, 1933,1 reads as follows: 


“(1) (a) The expression ‘general county purposes’ means all purposes 
declared by this Act or any other enactment or by any statutory 
order to be general county purposes, and all purposes for expen- 
diture on which the whole of county is chargeable, and all pur- 
poses which are not made special county purposes by or under 
any enactment or statutory order; and 

‘“*(b) The expression ‘special county purposes’ means any purposes for 
expenditure on which part only of the county is chargeable, 
whether by reason of any part of the county being exempt 
therefrom or otherwise. 

**(2) All expenses incurred by a county council under any enactment 
passed after the commencement of this Act shall, unless the 
enactment otherwise provides, be deemed to be expenses for 
general county purposes. 

(3) In determining the amount of expenses for any particular county 
purpose, general or special, a proper proportion of the cost of 
the officers and buildings and establishment of the county council 

may be added to the expenses directly incurred for that purpose.” 


Subsect. (5) is new, but is on the lines of sect. 307 of the Public Health 
Act, 1936.? 





(1) 23 & 24 Geo. V, c. 51. (2) 26 Geo. V, and 1 Ed. VIII, c. 49. 


he 
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As to the general rate of the City and the Metropolitan boroughs see 
sect. 10 of the London Government Act, 1899,1 and for ‘“‘general county 
expenses” of the London County Council see sect. 68 (2) (3) (8) of the Local 
Government Act, 1888.? 

See also sect. 811 of the Public Health Act 1936 set out in the note to 
sect. 96 which is incorporated in this Act as to loans by the Public Works 
Loan Commissioners. 

For ‘“‘sampling officer” see sect. 68, and for “‘ Food and Drugs authority” 
see sect. 64, 

In the Financial Memorandum to the Bill in Parliament it was stated 
that it was anticipated that any additional cost which the Act might 
impose on the local rates would be trifling. It conferred on local authorities 
generally certain additional powers of control which were at present con- 
fined to areas in which the powers had been adopted or put in force by 
order, or had been obtained by a local Act. No new services were, however, 
established, and there was nothing which should involve any substantial 
increase of staff. 

Those larger urban county districts which became Food and Drugs 
authorities for the first time would bear directly the cost of discharging 
certain functions within their district instead of contributing to the cost 
incurred by the county council in discharging those functions within some 
wider area. Some of the smaller urban authorities which were Food and 
Drugs authorities will cease to be such, and will, therefore, in future con- 
tribute to the expenses of the county council instead of bearing directly 
the cost of discharging the functions in question. This change in the 
system of administration should not, however, affect materially the 
incidence of the cost. 


SECT. 76. [Provisions as to port health authorities and joint boards. ] 


(1) Orders made by the Minister under section three, section 


six or section eight, as the case may be, of the Public Health Act, 
1936,3 may— 


(a) assign to a port health authority any of the functions, 
rights and liabilities of a local authority or Food and 
Drugs authority under this Act; 


(6) constitute a united district for the purposes of any functions 
under this Act which are functions of a local authority, 
whether as a Food and Drugs authority or otherwise; or 


(c) empower councils of counties and county boroughs to 
discharge through a joint board any of their functions, in 
whatever capacity, under this Act, 


and amending orders may be made by the Minister accordingly 
under section nine of the said Act. 

For the purposes of section three hundred and eleven of the 
said Act, as incorporated in this Act, orders made under that Act 


(1) 62 & 63 Vict. ¢. 14, 


OV 5 + FO Vi 
(3) 26 Geo. V and 1 Hid. VIII,e. 49, ‘> °1 © 52 Viet. o. 41. 


. 
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by virtue of this subsection shall be deemed to be made under 
this Act. 

(2) The functions, rights and liabilities which the Minister may 
by an order under subsection (1) of section six of the Public Health 
(London) Act, 1936, vest in or impose on the port health authority 
of the port of London shall include any functions, rights and 
liabilities of a local authority or Food and Drugs authority under 
this Act, and the provisions and byelaws which any such order 
may extend as mentioned in subsection (3) of the said section shall 
include any of the provisions of this Act which it is the function 
of a local authority or Food and Drugs authority to carry into 
effect and any byelaws made under any of those provisions, and 
any order previously made under the said section six may be 
amended accordingly. 

For the purposes of this subsection, the making of byelaws 
under section fifteen of this Act shall, notwithstanding anything 
in the proviso to subsection (1) of that section, be deemed to be a 
function of a local authority. 


Note. 


Sects. 3, 6, 8, and 9 of the Public Health Act, 1936, and sect. 6 (1) and 
(3) of the Public Health (London) Act, 1936, as to port health authorities 
and joint boards, are as follows: 


“¢§. 8. [ Jurisdiction, powers, &c., of port health authority. | 
- *(1) An order constituting a port health district— 

(a) shall confer on the port health authority jurisdiction over all 
waters within the area to which the order relates, and also 
over the whole of the district of any such riparian authority 
as may be specified in the order, or such part of any such 
district as may be so specified; and 

(b) may assign to the port health authority any of the functions. 
rights and liabilities of a local authority under any enactment 
contained in this Act, or any unrepealed enactment contained 
in the Public Health Acts, 1875 to 1982. 

(2) Section two hundred and ninety-three of the Local Govern- 
ment Act, 1933, which enables any of the provisions of that Act to be 
applied to a joint board of which the constituent members are local 
authorities, shall apply also in relation to any port health authority,” 
notwithstanding that that authority may be a single local authority, or 
may be a joint board of which all the constituent members are not local 
authorities: 

“Provided that, where the port health authority are the council of 
a borough, the provisions of the said Act relating to the audit of 
accounts by district auditors shall not be so applied, unless all the 
accounts of the council are subject to such audits. 


“(3) (Refers to appointment of officers.) 





(1) Ibid., c. 50. 
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“©§. 6. [ Union of districts, or parts of districts, for certain purposes, under 


ce 


joint board. | . 
(1) Subject to the provisions of this section, if, on an application 
made to him by the local authorities of the districts to which the 
application relates, or by any of those authorities, it appears to the 
Minister that it would be for the advantage of those districts or any 
of them, or of any parts of those districts or any of them (whether 
such parts are contributory places or not), to be constituted a united 
district for any purpose of this Act, or of the Public Health Acts, 
1875 to 1982, so far as those Acts are not repealed, the Minister may, 
by order, constitute for that purpose a united district consisting of 
such of those districts or parts of districts as can, in his opinion, be 
combined advantageously. 

(2) The governing body of a united district shall be a joint board, 
which shall be constituted by the order constituting the district and 
shall consist of representatives of the local authorities of the con- 
stituent districts or parts of districts: 

‘Provided that if the council of the county, or of any of the counties, 
in which the united district or any part thereof will be situate, under- 
take to make annual contributions towards the expenses of the joint 
board, provision may be made by the order constituting the board 
for the board to include representatives of that council, so, however, 
that the number of representatives appointed under this proviso shall 
be less than one-half of the total number of the members of the 
board. 


**(8) A joint board constituted under this section shall be a body 
corporate by such name as may be determined by the order con- 
stituting the united district, and shall have perpetual succession and 
a common seal and power to hold land for the purposes of their con- 
stitution without licence in mortmain. 


‘**(4) Where the Minister proposes to make an order under this 
section, he shall give notice thereof to the local authority of every 
district which, or any part of which, is proposed to be included in 
the united district, and also to the county council, and, if within 
twenty-eight days after such notice has been given to any such 
authority or council, they give notice to the Minister that they object 
to the proposal and the objection is not withdrawn, any order made 
by the Minister shall be provisional only and shall not have effect 
until it is confirmed by Parliament. 


**(5) All expenses of, and incidental to, the constitution of a united 
district shall be payable by the joint board and, so far as those expenses 
are expenses incurred by the Minister, the amount thereof as certified 
by him shall be recoverable by him from the board as a debt due to 
the Crown. 


S. 8. [ Joint boards representing councils of counties and county boroughs. ] 


‘““(1) For the purpose of facilitating co-operation between councils 
of counties and county boroughs in the discharge of their functions 
under this Act, it shall be lawful for the Minister to make by order 
such provision as appears to him to be expedient for enabling any 
two or more such councils to discharge through a joint board such of 
those functions as may be specified in the order: 
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“Provided that no such order shall be made except with the consent 
_ of all the councils concerned. 


(2) A joint board constituted under this section shall be a body 
corporate by such name as may be determined by the order con- 
stituting the board, and shall have perpetual succession and a common 
seal and power to hold land for the purposes of their constitution 
without licence in mortmain. 


(3) [As to tuberculosis. ] 


S. 9. [General provision as to orders constituting port health districts, 
united districts and joint boards. ] 


(1) An order made by the Minister under the foregoing provisions 
of this Part of this Act constituting a port health district, or a united 
district, or such a joint board as is mentioned in the last preceding 
section, may contain such incidental, consequential and supplemental 
provisions as appear to him to be necessary or proper for bringing the 
order into operation and giving full effect thereto and, in particular, 
but without prejudice to the generality of the foregoing words, 
provisions— 

(a) for the settlement of any differences arising in consequence of 
the operation of the order, between districts, parishes or other 
areas; 

(6) for the transfer of property and liabilities, and the making of 
any such adjustment of accounts or apportionment of liabilities 
between districts, parishes or other areas as may be rendered 
necessary by the operation of the order; and 


____ (ce) as to the persons by and to whom any moneys found to be due 
are to be paid, and the raising of such moneys. 


**(2) Any such order as aforesaid, whether or not confirmed by 
Parliament, may be amended or revoked by a subsequent order made 
by the Minister, but, where the Minister proposes to make an order 
under this subsection, he shall give notice thereof to the port health 
authority or joint board concerned and to every authority or council 
which is, or under the proposed order will be, a constituent authority 
or council, and, if within twenty-eight days after such notice has been 
given to any such authority, board, or council they give notice to the 
Minister that they object to the proposal and the objection is not 
withdrawn, any order made by the Minister shall be provisional only 
and shall not have effect until it is confirmed by Parliament. 

**(3) Any reference in this Act to an order constituting a port health 
district, united district, or joiat board shall be construed as including 
a reference to any order made under this section for the amendment 
of the original order.” 


_§. 6 (1) of the Public Health (London) Act reads as follows: 


“ “The Minister may by order vest in, or impose on, the port health 
authority, as respects all waters within the port of London, and as 
respects such districts or parts of districts of riparian authorities (if any) 
as may be specified in the order, any functions, rights or liabilities of a 
sanitary authority under any of the provisions of this Act other than 
those specified in Part II of the First Schedule to this Act, and any 


“ 
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function, rights or liabilities of a local authority under the Public Health 

Act, 1875, with such modifications and additions (if any) as appear to 

the Minister to be necessary.” 

Part II of the First Schedule includes Part II of the Act on Sewerage and 
Drainage, Part VII on Public Baths and Washhouses, Part XI on the 
Registration of Nursing Homes, Part XIT on Maternity and Child Welfare, 
and Part XIII on Child Life Protection, and various general sections of 
the Act. 

By subsect. (3) of the same section: 

‘Save as otherwise provided in this Act, an order under this section 
may extend any of the provisions of this Act in relation to which subsect. 
(1) of this section authorises the making of orders, or any byelaw made 
under any of those provisions, to all waters within the port of London 
and to such districts or parts of districts of riparian authorities (if any) 
as may be specified in the order, whether those waters, districts or parts 
are within or without the county.” 

As to savings for the Mersey Docks and Harbour Board, and the Port 
of London authority in regard to slaughter-houses, see sect. 63. 

For “local authority” and ‘‘Food and Drugs authority” see sect. 64. 

‘*Minister,’’ by sect. 100, is the Minister of Health, and ‘‘functions”’ 
include powers and duties. 

Sect. 311 of the Public Health Act, 1936, is incorporated by sect. 96, and 
is set out in the note to that section. See also sect. 27 (2) of the Livestock 
Industry Act, 1938,1 and Art. 3 of the Meat Regulations, Art. 2 of the 
Shell-Fish Regulations, Art. 2 of the Imported Food Regulations, and 
Art. 2 of the Imported Milk Regulations.’ 


Entry, obstruction, &c. 


SECT. 77. [Power to enter premises. | 


(1) Subject to the provisions of this section, any authorised 
officer of a council shall, on producing, if so required, some duly 
authenticated document showing his authority, have a right to 
enter any premises at all reasonable hours— 


(a) for the purpose of ascertaining whether there is or has been 
on, or in connection with, the premises any contravention 
of the provisions of this Act or of any regulations or 
byelaws made thereunder, being provisions which the 
council are required or empowered to enforce; and 


(6) generally for the purpose of the performance by the council 
of their functions under this Act or any such regulations 
or byelaws: 


Provided that admission to any premises used only as a private 
dwelling-house shall not be demanded as of right unless twenty- 


four hours notice of the intended entry has been given to the 
occupier. 





(1) Post, p. 251. (2) Post, pp. 277, 288, 321, 329. 
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(2) If it is shown to the satisfaction of a justice of the peace on 
sworn information in writing— 


(a) that admission to any premises has been refused, or that 
refusal is apprehended, or that the premises are un- 
occupied or the occupier is temporarily absent, or that the 
case is one of urgency, or that an application for admission 
would defeat the object of the entry; and 

(6) that there is reasonable ground for entry into the premises 
for any such purpose as aforesaid, 


the justice may by warrant under his hand authorise the council 
by any authorised officer to enter the premises, if need be by force, 
and, where the justice is satisfied that there is reasonable ground 
for supposing that the premises in question are unregistered pre- 
mises used for the manufacture of artificial cream contrary to the 
provisions of this Act, the warrant may also authorise a search 
for and the seizure of any machine suitable for use in the manu- 
facture of artificial cream : 


Provided that such a warrant shall not be issued unless the 
justice is satisfied either that notice of the intention to apply for 
a warrant has been given to the occupier, or that the premises are 
unoccupied or that the occupier is temporarily absent, or that the 
case is one of urgency, or that the giving of such notice would 
defeat the object of the entry. 

(3) An authorised officer entering any premises by virtue of this 
section, or of a warrant issued thereunder, may take with him 
such other persons as may be necessary, and on leaving any 
unoccupied premises which he has entered by virtue of such a 
warrant shall leave them as effectively secured against trespassers 
as he found them. 

(4) Every warrant granted under this section shall continue in 
force for a period of one month. 

(5) If any person who, in compliance with the provisions of this 
section, or of a warrant issued thereunder, is admitted into a 
factory or workplace discloses to any person any information ob- 
tained by him in the factory or workplace with regard to any 
manufacturing process or trade secret, he shall, unless such dis- 
closure was made in the performance of his duty, be liable to a 
fine not exceeding one hundred pounds, or to imprisonment for a 
term not exceeding three months. 

(6) Nothing in this section shall authorise any person, except 
with the permission of the local authority under the Diseases of 
Animals Acts. 1894 to 1937, to enter any cowshed or other place 
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in which an animal affected with any disease to which those Acts 
apply is kept and which is situated in a place declared under those 
Acts to be infected with such a disease. : 


(7) In the exercise on any railway premises of the powers 
conferred upon him by this section, an officer shall conform to 
such reasonable requirements of the railway company as are 
necessary to prevent the working of the traffic of the company 
being obstructed or interfered with. 


Note. 


This section substantially follows the lines of sect. 287 of the Act of 1936. 
Paragraphs (b) and (c) of subsect. (1) of that section have been omitted, 
however, as the present Act does not provide for the execution of works. 

In subsect. (4) a limitation of one month to the validity of a warrant has 
been inserted for a similar reason. Entry will only be required for inspec- 
tion and sampling and there is no case for an indefinite period of operation 
for a warrant giving a right of entry. 

As to subsect. (2), unregistered premises used for the sale of artificial 
cream, and the seizure of machines, are dealt with in sect. 28 (2). 

Subsect. (6) reproduces the proviso to sect. 2 of the Act of 1915; for the 
local authorities under the Diseases of Animals Acts, see the note to 
sect. 64 of this Act, and sects. 43 and 44 of the Act of 1894.1 

As to entry under the Sale of Food (Weights and Measures) Act, 1926, 
see sect. 10 of that Act?; and see sect. 7 of the Slaughter of Animals Act, 
1933°; sect. 48 of the Weights and Measures Act, 1878,4 and sect. 22 of 
the Livestock Industry Act, 1987.° See also entry under the Regulations.® 


Subsect. (7) is similar to subsect. (9) of sect. 68 in regard to the taking of 
samples. 


For “authorised officer” and ‘‘premises”’ see sect. 100. 


_ ‘By sect. 304 of the Public Health Act, 1936, incorporated in this Act by 
sect. 96, and set out in the note to that section, justices are not disqualified 
for acting by liability to rates. 


For the powers of officers of the Minister of Agriculture and Fisheries 
to enter premises, see sect. 73. 


SECT. 78. [Penalty for obstructing execution of Act.] 


(1) A person who wilfully obstructs any person acting in the 
execution of this Act or of any regulation, byelaw, order or 
warrant made or issued thereunder, shall be liable to a fine not 
exceeding five pounds: 


Provided that, if the court is satisfied that he committed the 
offence with intent to prevent the discovery of some other offence 
under this Act, or if he has within the twelve months last preceding 
been convicted of an offence under this subsection, he shall be 





ee 

(1) Post, pp. 237, 238. (2) Post, p. 219 (3) Post 232 5 
fost, Pp. 237, 2 st, p. 219. st, p. 232. 4) Post, p. 226. 

(5) Post, p. 247. (6) Post, pp. 257, 266, 272, 277, 98h 292, S10, 323. 
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liable to a fine not exceeding twenty pounds or to imprisonment 
for a term not exceeding one month. 


(2) If a sampling officer applies to purchase any food or drug 
exposed for sale, or on sale by retail, and tenders the price for 
the quantity which he requires as a sample, and the person ex- 
posing the food or drug for sale, or having it for sale, refuses to sell 
to the officer such quantity thereof as aforesaid, or if the seller or 
consignor, or any person having for the time being the charge, of 
any food of which an officer is empowered to take a sample refuses 
to allow the officer to take the quantity which he requires as a 
sample, the person so refusing shall, for the purposes of the pre- 

ceding subsection, be deemed to have wilfully obstructed the 
a officer : 

Provided that, where any food or drug is exposed for sale in an 
unopened container duly labelled, no person shall be required to 
sell it except in the unopened container in which it is contained. 


(3) A person who fails to give to any person acting in the execu- 
tion of this Act or of any regulation, byelaw, order or warrant 
made or issued thereunder, any assistance which that person may 
reasonably request him to give, or any information which that 
person is expressly authorised by this Act to call for or may 
reasonably require, or who, when required to give any such in- 
formation, knowingly makes any misstatement in respect thereof, 
shall be liable to a fine not exceeding five pounds: 


Provided that nothing in this section shall be construed as 
requiring a person to answer any question or give any information, 
if to do so might incriminate him. 


Note. 


Subsect. (1) of this section is almost identical, without the proviso, 
with sect. 288 of the Public Health Act, 1936,! and reproduces sects. 14 
and 18 (1) of the Act of 1915. 

Other sections which provided penalties of varying degrees were sect. 2 
of the Act of 1915, sect. 24 of the Act of 1928, and sect. 180 (6) of the 
London Act. The Committee say that the penalties for obstruction in 
some of these Acts are severe in comparison with the maximum fine of 
£5 provided in the Act of 1875, and the reason for this was no doubt that 
in connection with many of the offences with which the Act deals, successful 
obstruction on the part of the trader may enable him to escape prosecution 
for a substantive offence carrying with it liability to a heavy fine. For this 
reason it is clear that a maximum penalty of £5 for obstruction such as 
appears in sect. 288 of the Public Health Act, 1936, may in some Cases be 
quite insufficient. Obstruction of the ordinary kind has therefore been 
distinguished from obstruction in a case where the court is satisfied that 





(1) 26 Geo. V, and 1 Ed. VIII, c. 49. 
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it was aimed at preventing the discovery of some other offence under 
the Act. 

Subsect. (2) reproduces sect. 16 (5) of the Act of 1928. 

Subsect. (3), which requires a person to give information and reasonable 
assistance to any officer acting in the execution of the Act, is taken from 
sect. 14 of the Act of 1915. The proviso, which relieves a person of the 
obligation to give information which might incriminate him, is new. 

For the “sampling officer’? and his powers of procuring samples see 
sect. 68. n F. 

For “‘person’’, “food” and ‘‘drug”’ see the note to sect. 1; for sale”’ 
see the note to sect. 3; and for “container” see sect. 100. As to ** penalties 
generally see sect. 79. 


Legal proceedings. 


SECT. 79. [Penalties.] 


A person guilty of an offence under this Act shall, unless a 
special penalty for that offence is provided by this Act, be liable 
in the case of a first offence, to a fine not exceeding twenty pounds 
and, in the case of a subsequent offence, to a fine not exceeding 
one hundred pounds or to imprisonment for a term not exceeding 
three months, or to both such a fine and such imprisonment. 


Note. 


As to the penalties for obstructing the execution of the Act see the last 
section. 

As to ‘“‘person”’ see the note to sect. 1. 

By sect. 92 (2) (e) the regulations in regard to food, milk and dairies, 
and bread and flour, made under the Act may contain provisions for 
imposing penalties not exceeding the maximum penalties in the present 
section. By sect. 101 regulations made under corresponding sections of 
earlier Acts are continued, but offences under those regulations are to be 
treated as if committed under the present Act. Byelaws (see sects. 15, 
56, 58, and 60) are made under the Local Government Act, 1933,? and 
by sect. 251 of that Act, they may contain their own penalties. These 
must not exceed a sum fixed in the enactment conferring the power to 
make the byelaws, or, if no sum is fixed—as in the present Act—a sum of 
five pounds or a continuing penalty of forty shillings. 

The Committee point out in regard to this section that as in the draft 
Public Health Bill they freely altered the maximum penalties with a view 
to securing a simplification and assimilation of the law, but at the same 
time they recognised that different maxima are required for minor offences 
and for offences of a more serious character. Separate provisions for first, 
second and subsequent offences are rare in modern legislation and they 
accordingly departed from this principle and adopted throughout the Act 
a uniform general provision. Provisions such as appear in sect. 27 of the 
Act of 1928 directing the court to inflict imprisonment, if it is of opinion 
that a fine will not meet the case, they considered quite unnecessary. 





(1) See post, pp. 284, 291, and the Note at the end of each of the Regulations. 
(2) 23 & 24 Geo. V, c. 51. 
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Special penalties are provided in the following cases: 


(1) In sect. 42 (3) offences under Part IV of the Act as to imported food 
are subject to the same penalties as in the present section, but they are 
“customs penalties” and not fines. For the recovery of penalties and the 
enforcement of forfeiture, see sects 219 to 274 of the Customs Consolida- 
tion Act, 1876,! as amended by sect. 14 and Schedule of the Customs and 
Inland Revenue Act, 1879.2 

(2) A fine not exceeding 40s. may be imposed (a) by sect. 16 (1) for not 

displaying a name and address when selling ice-cream; (b) by sect. 47 (4) 
for demanding or accepting a stallage, toll or charge in a market beyond 
that authorised; (c) by sect. 50 for selling elsewhere than in a market area 
during market hours; (d) by sect. 52 (1) and (8) for refusing to have articles 
weighed or measured in a market; (e) by sect. 54, where an officer in a 
market neglects his duty; and by sect. 59 (2) where a sign is not displayed 
in a slaughter-house or knackers’ yard. 
» (8) A fine not exceeding £5 may be imposed (a) by sect. 14 (6) where the 
occupation of premises registered for the sale of ice-cream is changed 
without notice to the authorities; (b) by sect. 28 (4) for the same offence 
as regards artificial cream; (c) by sect. 34 (5) for the same offence as regards 
factories and warehouses registered for the manufacture, etc., of margarine 
and butter; (d) by sect. 37 (1) for failure by a dealer in ice-cream to give 
notice of milk-borne diseases; and (e) by sect. 78 (1) for wilfully obstructing 
persons acting in execution of the Act or regulations under it (see (5) 
below). A fine of £5 a day is the continuing punishment under sect. 13 (2) 
for non-compliance with provisions as to rooms where food is prepared or 
stored. (See £20 below.) 

(4) A fine not exceeding £10 may be imposed (a) by sect. 18 (1) for re- 
moving suspected food after notice from a medical officer of health; and 
(b) by sect. 87 (2) for the same offence in respect to ice-cream. 

(5) A fine not exceeding £20, but without the £100 for a subsequent 
offence in the present section, may be imposed (a) by sect. 13 (2) and (3) 
for a first offence in regard to non-compliance with the provisions as to 
rooms where food is prepared or stored (see (3) above); (b) by sect. 55, 
with imprisonment up to three months for frauds in connection with 
weighing or with tolls in markets; and (c) by sect. 78 (1) proviso for obstruct- 
ing the execution of the Act with intent to prevent the discovery of some 
other offence under the Act (see (3) above). 

(6) A fine not exceeding £50 may be imposed, or imprisonment up to 
three months or both, by sect. 9 (4) for selling unsound food (see (8) below). 

(7) A fine not exceeding £100 or imprisonment up to three months may 
be imposed by sect. 77 (5) for disclosing information in regard to a manu- 
facturing process or trade secret after entering a factory to take a sample. 

(8) Cancellation of a slaughter-house licence may be imposed (a) on 
conviction for the sale of unsound food by sect. 9 (5) (see (6) above); 
(b) of this and of a knackers’ yard licence for the sale or exposure for sale for 
human consumption of any part of an animal slaughtered in a knacker’s 
yard by sect. 19(2); and (c) on conviction for an offence against byelaws as 
to slaughter-houses and knackers’ yards by sect 58 (3). 

(9) Forfeiture of a machine may be ordered where unregistered premises 
are used for the manufacture of artificial cream, by sects. 28 (2) and 77 


(2) (b). 





(1) 39 & 40 Vict. c. 36. (2) 42 & 43 Vict. c. 21. 
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As regards transitional penalties see sect. 345 of the Public Health Act, 
1936, incorporated in this Act by sect. 96 and set out in the note to that 
section. See also sect. 11 of the Sale of Food (Weights and Measures) Act, 
1926,1 sect. 48 of the Weights and Measures Act, 1878,? sect. 1 (2) of the 
Markets and Fairs (Weighing of Cattle) Act, 1926, sects. 144 (1) and 
145 (8) of the Public Health (London) Act, 1936,* sect. 5 of the Slaughter 
of Animals Act, 1933,° sects 5 (1) (2) and 6 (2) of the Protection of Animals 
Act, 1911,° sects. 48 (2) (3) and (4)? 50 and 51 of the Diseases of Animals 
Act, 1894, and sects. 18 and 26 of the Livestock Industry Act, 1937.8 

ScorLaND.—By sect. 102 (g) any reference to sect. 79 in regard to Scot- 
land is to be read as a reference to sect. 27 (3) of the Act of 1928. 


SECT. 80. [Prosecutions. | 
(1) Subject to the provisions of this Act, all offences under this 


Act and regulations and byelaws made thereunder may be prose- ~ 


cuted under the Summary Jurisdiction Acts: 
Provided that— 


(a) where a sample has been procured under this Act, no pro- 
secution in respect of the article sampled shall be com- 
menced after the expiration of twenty-eight days from 
the time when the sample was procured unless the justice 
of the peace before whom the information is laid, on being 
satisfied on oath that having regard to the circumstances 
of the particular case it was not practicable to lay the 
information at an earlier date, gives a certificate to that 
effect, and in no case shall the prosecution be commenced 
after the expiration of forty-two days from the said time; 


(6) the time within which proceedings may be commenced 
under section eighty-five of this Act in respect of the 
giving of a false warranty shall be twelve months instead 
of six months. : 


_ (2) Subject as hereinafter provided, where a sample has ee. 
procured under this Act, any proceedings in respect of the article 
sampled shall be taken before a court having jurisdiction in the 
place where the sample was procured: 


Provided that— 


(a) where a sample procured within one area is for the purposes 
of this Act deemed to have been procured within another 
area, proceedings may, at the option of the prosecutor, be 
taken either before a court having jurisdiction within the 
area within which the sample was procured, or before a 
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court having jurisdiction within the area within which it 
is deemed to have been procured; and 


(6) where the article sampled was sold and actually delivered 
to the purchaser, proceedings may, if the prosecutor so 
elects, be taken before a court having jurisdiction at the 
place of delivery. 


(3) In any proceedings under this Act in respect of an article 
sampled, the summons, shall not be made returnable less than 
fourteen days from the day on which it is served, and a copy of 
any certificate of analysis obtained on behalf of the prosecutor, 
and of any certificate given by a justice under proviso (a) to sub- 
section (1) of this section, shall be served with the summons. 


Be (4) In any proceedings under this Act, where a sample has been 

procured in such circumstances that its division into parts is 
required by this Act, the part of the sample retained by the person 
who procured it shall be produced at the hearing. 


Note. 


In subsect. (1) proviso (a) reproduces the proviso to sect. 27 (1) of the 

Act of 1928, but extends it to samples which have been taken and not 

urchased. There seems to be no reason why the limitation of time to take 
proceedings should not apply equally in this case. 

Proviso (b) is new. The Committee say that it was represented to them 
that articles in respect of which warranties were given were frequently 
kept in stock in retail shops and sold long after the expiration of six months 
—the normal period for taking proceedings under the Summary Juris- 
diction Acts—and accordingly that proceedings cannot be taken in those 
cases against the warrantor, since the offence is committed by him at the _ 
date when he gives the warranty. The proviso accordingly extends the 
period to twelve months. 

Subsect. (2) is taken from sect. 27 (2) of the Act of 1928. The subsection 
extends to all prosecutions in respect of articles sampled, and not only to 
thosé where an analysis has been made. This is consequential on the 
alteration of the law made in sect. 69. ‘ 

Proviso (a) of subsect. (2) provides for the case where samples are taken 
by or at the instance of an authority outside their district under subsects. 
(5) or (6) of sect. 68. A similar provision appeared in the third paragraph 
of sect. 8 (4) of the Act of 1915. 

Subsect. (3) is taken from sects. 27 (5) and 28 (1) of the Act of 1928, 
but omits the requirement that particulars of the offence and the name 
of the prosecutor are to be stated in the summons. These points are 
covered by the Summary Jurisdiction Acts and the Rules made thereunder. 

In subsect. (4), for reference to a sample requiring division into parts, 
see sects. 70 and 72 (1) (a). 

By sect. 42 prosecutions for offences under Part IV of the Act, which 
deals with importation, are to be undertaken by the Commissioners of 
Customs and Excise. 

As to appeals to quarter sessions see sect. 88. 
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As regards transitional penalties see sect. 345 of the Public Health Act, 
1936, incorporated in this Act by sect. 96 and set out in the note to that 
section. See also sect. 11 of the Sale of Food (Weights and Measures) Act, 
1926,! sect. 48 of the Weights and Measures Act, 1878,2 sect. 1 (2) of the 
Markets and Fairs (Weighing of Cattle) Act, 1926,* sects. 144 (1) and 
145 (3) of the Public Health (London) Act, 1936,* sect. 5 of the Slaughter 
of Animals Act, 1933,° sects 5 (1) (2) and 6 (2) of the Protection of Animals 
Act, 1911,° sects. 48 (2) (3) and (4)7 50 and 51 of the Diseases of Animals 
Act, 1894, and sects. 18 and 26 of the Livestock Industry Act, 1937.8 

ScorLanp.—By sect. 102 (g) any reference to sect. 79 in regard to Scot- 
land is to be read as a reference to sect. 27 (3) of the Act of 1928. 


SECT. 80. [ Prosecutions. ] 
(1) Subject to the provisions of this Act, all offences under this 


Act and regulations and byelaws made thereunder may be prose- — 


cuted under the Summary Jurisdiction Acts: 
Provided that— 


(a) where a sample has been procured under this Act, no pro- 
secution in respect of the article sampled shall be com- 
menced after the expiration of twenty-eight days from 
the time when the sample was procured unless the justice 
of the peace before whom the information is laid, on being 
satisfied on oath that having regard to the circumstances 
of the particular case it was not practicable to lay the 
information at an earlier date, gives a certificate to that 
effect, and in no case shall the prosecution be commenced 
after the expiration of forty-two days from the said time; 


(6) the time within which proceedings may be commenced 
under section eighty-five of this Act in respect of the 
giving of a false warranty shall be twelve months instead 
of six months. ‘ 


_ (2) Subject as hereinafter provided, where a sample has Foon 
procured under this Act, any proceedings in respect of the article 
sampled shall be taken before a court having jurisdiction in the 
place where the sample was procured: 


Provided that— 


(a) where a sample procured within one area is for the purposes 
of this Act deemed to have been procured within another 
area, proceedings may, at the option of the prosecutor, be 
taken either before a court having jurisdiction within the 
area within which the sample was procured, or before a 
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court having jurisdiction within the area within which it 
is deemed to have been procured; and 


(6) where the article sampled was sold and actually delivered 
to the purchaser, proceedings may, if the prosecutor so 
elects, be taken before a court having jurisdiction at the 
place of delivery. 


(3) In any proceedings under this Act in respect of an article 
sampled, the summons, shall not be made returnable less than 
fourteen days from the day on which it is served, and a copy of 
any certificate of analysis obtained on behalf of the prosecutor, 
and of any certificate given by a justice under proviso (a) to sub- 
section (1) of this section, shall be served with the summons. 


BS (4) In any proceedings under this Act, where a sample has been 

procured in such circumstances that its division into parts is 
required by this Act, the part of the sample retained by the person 
who procured it shall be produced at the hearing. 


Note. 


In subsect. (1) proviso (a) reproduces the proviso to sect. 27 (1) of the 

Act of 1928, but extends it to samples which have been taken and not 

chased. There seems to be no reason why the limitation of time to take 
proceedings should not apply equally in this case. 

Proviso (b) is new. The Committee say that it was represented to them 
that articles in respect of which warranties were given were frequently 
kept in stock in retail shops and sold long after the expiration of six months 
—the normal period for taking proceedings under the Summary Juris- 
diction Acts—and accordingly that proceedings cannot be taken in those 
cases against the warrantor, since the offence is committed by him at the _ 
date when he gives the warranty. The proviso accordingly extends the 
period to twelve months. 

Subsect. (2) is taken from sect. 27 (2) of the Act of 1928. The subsection 
extends to all prosecutions in respect of articles sampled, and not only to 
thosé where an analysis has been made. This is consequential on the 
alteration of the law made in sect. 69. < 

Proviso (a) of subsect. (2) provides for the case where samples are taken 
by or at the instance of an authority outside their district under subsects. 
(5) or (6) of sect. 68. Asimilar provision appeared in the third paragraph 
of sect. 8 (4) of the Act of 1915. 

Subsect. (3) is taken from sects. 27 (5) and 28 (1) of the Act of 1928, 
but omits the requirement that particulars of the offence and the name 
of the prosecutor are to be stated in the summons. These points are 
covered by the Summary Jurisdiction Acts and the Rules made thereunder. 

In subsect. (4), for reference to a sample requiring division into parts, 
see sects. 70 and 72 (1) (a). 

By sect. 42 prosecutions for offences under Part IV of the Act, which 
deals with importation, are to be undertaken by the Commissioners of 
Customs and Excise. 

As to appeals to quarter sessions see sect. 88. 
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For the non-disqualifications of justices on account of their being rate- 
payers, see sect. 304 of the Public Health Act, 1936, incorporated in this 


Act by sect. 96, and set out in the note to that section. a 
The Summary Jurisdiction Acts are the Summary Jurisdiction Act, 


1848,! and any Act amending it. aa 
A corporate body may be prosecuted under the Summary Jurisdiction 


Acts. 
As to the production of evidence see the next section, and as to defences 


see sects. 83 and 84. See also the provisions in the Regulations.? 

See sect. 101 (4) as to the continuation of proceedings and as to appeal 
against sentence under earlier Acts. See also sect. 345 of the Public Health 
Act, 1936, incorporated by sect. 96 and set out in the note to that section 


in regard to transitional provisions as to proceedings. 
An accessory before the fact may be prosecuted for aiding and abetting,’ 


but see sect. 83. ; 
See also Twynham v. Badcock‘ as to there being no need for repeating 


the taking of samples where proceedings are taken against a previous 
seller. 


SECT. 81. [ Evidence of certificates of analysis, and presumptions. | 


(1) In any proceedings under this Act, the production by one 
of the parties of a document purporting to be a certificate of a 
public analyst in the prescribed form, or of a document supplied 
to him by the other party as being a copy of such a certificate, 
shall be sufficient evidence of the facts stated therein, unless, in 
the first-mentioned case, the other party requires that the analyst 
shall be called as a witness. 

(2) In any such proceedings, if a sample of milk has been taken 
by an officer of one authority at the request of an officer of another 
authority, a document purporting to be a certificate signed by the 
officer who took the sample and stating that the provisions of this 
Act with respect to the manner in which samples are to be dealt 
with were complied with shall, if a copy thereof has been served 
on the defendant with the summons, be sufficient evidence of 
compliance with those provisions, unless the defendant requires 
that the officer shall be called as a witness. 

(3) In any such proceedings, if a defendant intends to produce 
a certificate of a public analyst, or under subsection (1) of this 
section, to require that the public analyst shall be called as a wit- 
ness, or under the last preceding subsection to require that a 
sampling officer shall be called as a witness, notice of his intention 
together, in the first-mentioned case, with a copy of the certificate 
shall be given to the other party at least three clear days before 
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the day on which the summons is returnable, and, if this require- 
ment is not complied with, the court may, if it thinks fit, adjourn 
the hearing on such terms as it deems proper. 


(4) For the purposes of this Act and of any regulations made 
thereunder— 


(a) articles commonly used for human consumption shall, if 
sold or offered, exposed or kept for sale, be presumed, 
until the contrary is proved, to have been sold, or, as the 
case may be, to have been or to be intended for sale, for 
human consumption; 


(6) any article commonly used for human consumption which is 

found on premises used for the preparation, storage, or 

ri sale of that article and any article commonly used in the 

manufacture of products for human consumption which is 

found on premises used for the preparation, storage or 

sale of those products, shall be presumed, until the con- 

trary is proved, to be intended for sale, or for manu- 
facturing products for sale, for human consumption; 


(c) any substance capable of being used in the composition or 
preparation of any article commonly used for human 
consumption which is found on premises on which that 
article is prepared, shall, until the contrary is proved, be 
presumed to be intended for such use. 


Note. 


This section replaces sect. 116 of the Act of 1875, sect. 1 (2) of the Public 
Health (Regulations as to Food) Act, 1907, sects. 8 (5) and 19 (2) (3) of 
the Act of 1915, sect. 13 of the Act of 1922, sect. 28 (3) (4) of the Act of 
1928, sect. 5 (2) of the Artificial Cream Act, 1929, and sect. 190 (9) of the 
London Act, 1936. 

To sect. 28 (3) of the Act of 1928, as to the production of *‘a certificate 
of a public analyst” being sufficient prima facie evidence of the facts stated 
therein, subsect. (1) adds the words ‘‘purporting to be,” since in their 
absence it would be necessary to prove that the document in question was, 
in fact, a certificate of the analyst. The words, ‘“‘a document supplied to 
him by the other party as being a copy of such a certificate,” have also 
been added, since otherwise the party who has only a copy of a certificate 
would be put at a disadvantage. As to the certificate of a public analyst 
see sect. 69 (3). As to proceedings in regard to milk see Schedule IIT (5). 

As to subsect. (2) see sect. 68 (5). 

The Committee say that sect. 28 (2) of the Act of 1928 provided that 
where the defendant intended to produce a copy of a certificate by a public 
analyst a copy thereof was to be sent to the prosecutor. The subsection 
seemed to them to be founded on a misconception, as if the certificate on 
which the defendant intended to rely was one obtained by the prosecution 
and a copy had been sent to him by the prosecutor, it was clearly un- 
necessary for him to notify the prosecutor. If, on the other hand, he 
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intended to produce a certificate which he had himself obtained from a 
public analyst, he should produce not a copy but the original. | Accordingly 
subsect. (8) limits the obligation to send a copy of the certificate to the 
prosecution to the case in which the defendant intends to produce an 
original certificate. 

Subsect. (4) as to general presumption is a combination of the several 
existing provisions found in sect. 116 of the Act of 1875; sect. 1 (2) of the 
Public Health (Regulations as to Food) Act, 1907; sect. 19 (2) and (3) of 
the Act of 1915; and sect. 5 (2) (a) of the Artificial Cream Act, 1929. 

Particular presumptions raised by the enactments incorporated in the 
Act are: sect. 6 of the Sale of Horseftesh, etc., Regulation Act, 1889, which 
is reproduced in sect. 87 (4) of the present Act; sects. 2 (4), 6 (6), 7 and 28 
(6) of the Act of 1928, reproduced in sects. 3 (2), 83 (6), 23 and 69 (3) and 
42 (5) and 42 (7) respectively of the present Act; and sect. 5 (2) (b) of the 
Artificial Cream Act, 1929, reproduced in sect. 28 (5) of the present Act. 

For the meaning of ‘‘food” see the note to sect. 1, and for ‘‘milk”’ see 
the note to sect. 20. 

For ‘“‘sale”’ see the note to sect. 3. 

For “dairy,” ‘‘dairyman,” ‘‘ premises,” and ‘‘preparation”’ see sect. 100. 

ScorLanp.—By sect. 102 (1) (iii) of the present Act, subsect. (4) of this 
section applies to Scotland. 


SECT. 82. [Power of court to require analysis by Glovernment 
Chemist. | 


(1) The court before which any proceedings are taken under 
this Act may, if it thinks fit, and upon the request of either party 
shall, cause the part of any sample produced before the court 
under subsection (4) of the last but one preceding section to be 
sent to the Government Chemist, who shall make an analysis, 
and transmit to the court a certificate of the result thereof, and 
the costs of the analysis shall be paid by the prosecutor or the 
defendant as the court may order. 


(2) If, in a case where an appeal is brought, no action has been 
taken under the preceding subsection, the provisions thereof shall 
apply also in relation to the court by which the appeal is heard. 


Note. 


This section reproduces sect. 31 of the Act of 1928, but makes it clear 
that the power of the court to send samples of food or drugs to the Govern- 
ment Chemist relates only to samples produced before the court. 

For proceedings under the Act see sect. 80, and for appeals see sect. 88. 

Ina Scotch case, where the local analyst certified a 15 per cent. abstraction 
of fat, the defendant’s analyst certified nil, and the Government analyst 
certified a 26 per cent. abstraction, a refusal to convict was upheld.! 

A defendant, when charged with selling adulterated milk, said that the 
sample delivered to her had gone bad and requested that the third sample 


(1) Fyfe v. Hamilton (1894), 1 Adam 484. § ; S : 
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be analysed by the Government analyst. His report was that this sample 
also was too decomposed. It was held that, as the defendant had not 
chosen to have her sample analysed while analysis was possible, the 
evidence of the local analyst’s certificate was conclusive. 


SECT. 83. [Defence available to defendant where some other person 
as responsible for the commission of the offence charged. | 


(1) A person against whom proceedings are brought under this 
Act shall, upon information duly laid by him and on giving to the 
prosecution not less than three clear days’ notice of his intention, 
be entitled to have any person to whose act or default he alleges 
that the contravention of the provisions in question was due 
brought before the court in the proceedings, and, if, after the 
contravention has been proved, the original defendant proves 
that the contravention was due to the act or default of that other 
person, that other person may be convicted of the offence, and, if 
the original defendant further proves that he has used all due 
diligence to secure that the provisions in question were complied 
with, he shall be acquited of the offence. 


(2) Where a defendant seeks to avail himself of the provisions 
of the preceding subsection— 


(a) the prosecution, as well as the person whom the defendant 
charges with the offence, shall have the right to cross- 
examine him, if he gives evidence, and any witness called 
by him in support of his pleas, and to call rebutting 
evidence; 

(b) the court may make such order as it thinks fit for the pay- 
ment of costs by any party to the proceedings to any other 
party thereto. 


(3) Where it appears to the authority concerned that an offence 
has been committed in respect of which proceedings might be 
taken under this Act against some person and the authority are 
reasonably satisfied that the offence of which complaint is made 
was due to an act or default of some other person and that the 
first-mentioned person could establish a defence under subsection 
(1) of this section, they may cause proceedings to be taken against 
that other person without first causing proceedings to be taken 
against the first-mentioned person. . 

In any such proceedings the defendant may be charged with 
and, on proof that the contravention was due to his act or default, 


(1) Chalmers v. McMeeking, 1921 8.C. (J.) 54; 58 Sc. L.R. 227. 
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be convicted of, the offence with which the first-mentioned person 


might have been charged. 
Note. 

This section is based on sect. 18 (3) and (4) of the Act of 1915, sect. 9 (2) 
of the Act of 1922, and sect. 27 (6) of the Act of 1928. 

The Committee point out that the present section combines and some- 
what elaborates them and introduces provisions based on sect. 12 (5) of 
the Sale of Food (Weights and Measures) Act, 1926,! in particular the words 
‘“‘and on giving to the prosecution not less than three clear days’ notice.” 
It also follows sect. 21 of the Children and Young Persons Act, 1933, 
in that it enables both the original defendant and the other person to be 
convicted if the former can prove that the contravention was due to the 
act of the latter but cannot prove that he himself had taken all due diligence 


to secure the observance of the Act. 

Subsect. (3), which provides, on the lines of sect. 9 (2) of the Act of 1922, 
that an authority may take proceedings against the person to whose act or 
default an offence may be attributable without first proceeding against 
the person who may actually have committed the offence, is followed by a 
second paragraph, which is new. In its absence the subsection, the Com- 
mittee say, would apparently be unworkable. 

For ‘‘person” see the note to sect. 1. 

As to *‘proceedings”’ see sect. 80. 


SECT. 84. [Conditions under which a warranty may be pleaded as 
defence. | 


(1) Subject to the provisions of this section, in the case of any 
prosecution under Part I, Part IT or Part III of this Act in respect 
of selling, exposing or offering for sale, or having in possession for 
sale, an article which was not of a nature, substance or quality 
entitling a person to sell or otherwise deal with it under the 
description or in the manner under, or in, which the defendant 
dealt with it, it shall be a defence for the defendant to prove— 


(a) that he purchased it as being an article of such a nature, 
substance and quality as would have so entitled him and 
with a written warranty to that effect; and 

(6) that he had no reason to believe at the time of the commis- 
sion of the alleged offence that it was otherwise; and 

(c) that it was then in the same state as when he purchased it. 


(2) A warranty shall only be a defence to proceedings under 
this Act if— 


(a) the defendant has within seven days of the service of the 
summons sent to the prosecutor a copy of the warranty 
with a notice stating that he intends to rely on it and 


——————— 
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specifying the name and address of the person from whom 
he received it, and has also sent a like notice of his in- 
tention to that person; and 


(0) in the case of a warranty given by a person resident outside 
the United Kingdom, the defendant proves that he had 
taken reasonable steps to ascertain, and did in fact believe 
in, the accuracy of the statement contained therein; and 


(c) in the case of a prosecution in respect of a sample of milk, 
the defendant has within sixty hours after the sample was 
procured served such a notice as is mentioned in para- 
graph (2) of the Third Schedule to this Act. 


(3) Where the defendant is a servant of the person who pur- 
chased the article under a warranty, he shall be entitled to rely on 
the provisions of this section in the same way as his employer 
would have been entitled to do if he had been the defendant. 


(4) The person by whom the warranty is alleged to have been 
given shall be entitled to appear at the hearing and to give 
evidence, and the court may, if it thinks fit, adjourn the hearing 
to enable him to do so. 

(5) For the purposes of this and the next succeeding section, a 
name or description entered in an invoice shall be deemed to be a 
written warranty that the food or drug to which the entry refers 
is of such a nature, substance and quality that a person can sell, 
or otherwise deal with it, under that name or description without 
contravening any of the provisions of this Act or of regulations 


made thereunder. 
Note. 


See “Introduction” on the subject of warranty.! 

This section reproduces with amendment sect. 29 of the Act of 1928. 
The Committee point out that subsect. 1 (a) of that section includes invoice 
as well as written warranty, and is limited to certain articles, while subsect. 
(1) (0) covers articles of all kinds and offences under all Parts of that Act, 
but is limited to the offence of selling and makes no reference to invoices. 
The ‘“‘warranty defence” is, they say, in effect, a device for enabling a 
defendant who is not the actual manufacturer or producer of the article 
in question to secure acquittal by proving an absence of “‘intent,” and in 
this respect it is followed in the present section, which is designed to exempt 
from penalty a defendant whose offence is technical only and to secure the 
conviction of the real culprit. 

As it seemed impossible to justify the differences between the two para- 
graphs of sect. 29 (1), which were clearly the result of combining different 
Acts of Parliament in a measure which was limited to strict consolidation 
of the existing law, the proper course appeared to be to put invoices on the 
same footing as warranties and to make the warranty defence available in 
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the case of all prosecutions under the Act relating to the sale or ape 
or exposing for sale or having in possession for sale any food or ie 
This proposal—invoices to be equivalent to warranties—was recommende - 
by the Departmental Committee on the Composition and Description o 
Food! and is provided for in subsect. (5). 

With the warranty defence thus extended, the proviso to sect. 1 (3) of 
the Act of 1928, which enabled the defendant in a prosecution for selling 
any food or drug, mixed, coloured, stained, etc., to secure acquittal, if he 
showed that he did not know and could not with reasonable diligence have 
ascertained that the food or drug was mixed, coloured, or stained, has been 
omitted. It had always been something of an anomaly, since there was 
no corresponding defence under sects. 2 or 5 of the Act of 1928 nor under 
any of the numerous provisions of a similar kind reproduced in the present 
Act, e.g. sect. 116 of the Act of 1875 and sect. 4 of the Act of 1922. 


Sect. 33 of the Act of 1928 has been repealed without re-enactment as 
the main part of the section, which enacted that save as otherwise expressly 
provided nothing in the Act was to affect contracts, appeared to be un- 
necessary, and the object of the proviso is sufficiently met by the right of 
the defendant to plead a warranty. ae ™ ’ 

The question of the warranty defence in connection with importation 
offences is dealt with in the note to sect. 43. 

As to proceedings under the Act see sect. 80. 

See also sect. 12 (4) of the Sale of Food (Weights and Measures) Act, 
1926,? as to warranties under that Act. 

Though the notice must be posted within the seven days specified, 
it has been held that it is not necessary for the purchaser to receive it 
within that period.® 

The absence of the word ‘‘warranted”’ is not material. It is enough if 
the language of the document imports a warranty. 


It has been held that a contract to give a written warranty with the 
particular article need not be in writing,’ but Lord Hewart, in reviewing 
this case, said that “with a written warranty’? must mean both written 
and contemporaneous with the contract; and where the contract was 
initialled by the suppliers at the time of the order in which a condition of 
warranty was contained, he held this was a sufficient warranty to satisfy 
the section in the earlier Act.® 

Many cases on the subject of warranty in regard to milk have been 
decided under the earlier Acts.?- The words “new milk” have been held 
not to be a warranty that the milk would be genuine milk.8 A defence 
that he purchased the milk with a written warranty is not available to 
a vendor of milk adulterated with colouring matter.® 

In regard to other articles, ground ginger was supplied with a label having 





(1) See their Report, Cmd. 4564, para. 30. (2) Post, p. 220. 

wea Dairy Co. v. Clarke, [1912] 2 K.B. 388; 81 L.J.K.B. 845; 106 L.T. 848; 76 J.P. 282; 
AC el a oy ye 

(4) Laidlaw v, Wilson, [1894] 1 Q.B. 74; 63 L.J.M.C. 35; 58 J.P. 58. 

(5) Irving v. Callow Park Dairy Co. (1902), 87 L.T. 70; 66 J.P. 804. 

(6) Woolworths Ltd. v. Pothier (1935), 80 Sol. Jo. 111; 38 L.G.R. 527. 

(7) See Hargreaves v. Spackman (1907), 98 L.T. 41; 72 J.P. 52; 6 L.G.R. 145; Rees v. Davis 
(1908), 72 J.P. 375; 6 L.G.R. 1038; 24 T.L.R. 735; Harris v. May (1883), 12 Q.B.D. 97; 53 L.J.M.C. 
39; 48 J.P. 261; and Farmers’ Co. v. Stevenson (1890), 60 L.J.M.C. 70; 63 L.T. 776; 55 J.P. 407; 
17 Cox €.C. 201. : 
on Dewey v. Faulkner, (1923] 1 K.B. 315; 92 L.J.K.B. 318; 128 LT. 602; 87J.P. 45; 21 L.G.R. 
* i Jeena v. Knapp (1925), 134 L.T. 224; 90 J.P. 7: 42. TLR. 131; 24 L.G.R. 42; 28 Cox 

se . ‘. 


Part VI, sect. 84.] OFFENCES AS TO WARRANTY. 167 


on it the words, *‘ warranted genuine pure ground ginger”; but there was 
nothing to show that the label was that of the person alleged to have 
warranted the ginger, and the invoice only described the article as ** ground 
ginger.” The justices held that there was no warranty within the statute 
and were upheld by the court. ? 


A person who bought vinegar, delivered in a cask labelled ‘Vinegar, 
warranted unadulterated. Grimble & Co., Limited, Cumberland Market, 
London,” and with an invoice for “‘Grimble’s Vinegar,”’ was held to be 
protected. ? 


As to ‘“‘reason to believe,”’ it has been held that the addition of a certain 
quantity of boric acid as a preservative to milk purchased under a warranty 
prevented the person who purchased it and sold it again as altered from 
relying on the warranty. And a magistrate’s finding that the vendor of 
certain milk had no reason to believe that the milk had been tampered with 
since it was purchased with a written warranty, was held to be insufficient, 
and he was directed to find whether the milk was sold in the same state as 
it was in when it came to the vendor’s hands. Where justices overruled 
a retailer’s defence of warranty on the ground that he was ‘“‘ aware” that 
the article was not of the quality demanded and ‘“‘had reason to believe” 
that it was not of that quality, and the Divisional Court found no evidence 
justifying such a finding, an appeal was allowed.® 


SECT. 85. [Offences in relation to warranties and certificates of 
analysis. | 


(1) A defendant who in any proceedings under this Act wilfully 
applies to any food or drug a warranty or certificate of analysis 
given in relation to any other food or drug shall be guilty of an 
offence. 


(2) A person who, in respect of any food or drug sold by him, 
gives to the purchaser a false warranty in writing, shall be guilty 
of an offence, unless he proves that when he gave the warranty he 
had reason to believe that the statements or description contained 
therein were accurate. 


(3) Where the defendant in a prosecution under this Act relies 
successfully on a warranty given to him or to his employer, any 
proceedings under the last preceding subsection in respect of the 
warranty may, at the option of the prosecutor, be taken either 
before a court having jurisdiction in the place where a sample of 
the food or drug to which the warranty relates was procured, or 
before a court having jurisdiction in the place where the warranty 
was given. 





(1) Iorns v. Van Tromp (1885), 64 L.J.M.C. 171; 72 L.T. 499; 59 J.P. 246. See also Riley Bros. 
Halifax) Ltd. vy. Hallimond, ante, p. 39. ? 
oy Lindsay y. Rook (1894), 63 L.J.M.C. 231% 58 J.P. 785; 
(3) Hennen v. Long (1904), ee oe 2 1G. 437. 
; v. Bertram (1894), 58 J.P. 478. a b : 
i Srondon Co-op. Soc. vy. Young (1916), 86 L.J.K.B. 417; 115 L.T. 827; 80 J.P. 451; 14 L.G.R. 
1149, 
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Note. 


This section reproduces sect. 30 of the Act of 1928. The following 
points may be noted: 

(a) ‘‘Warranty” by sect. 84 (5) includes ‘‘invoice”’: see the note to that 

section. 

(b) The words “principal or agent” have been omitted from subsect. (2) 
of sect. 30. They do not occur elsewhere in the Act and the Com- 
mittee considered that the provision should clearly apply to the 
person responsible for the sale. As to ‘sale’? see the note to 
sect. 3. 

(c) In subsect. (8) the words * purchased for analysis” have been re- 
placed by the word “procured,” so as to cover the case of all 
prosecutions arising from sampling. 

As to “proceedings” see sect. 80 and note sub-sect. (1) (b) thereof. As 
to “food”, “drug” and “person” see the note to sect. 1. See also sect. 
12 (4) of the Sale of Food (Weights and Measures) Act, 1926,' as to 
warranties under that Act. 

The dismissal of a summons against a wholesale dealer was upheld on the 
ground that the only evidence tendered to prove that the article in question 
was margarine was a certificate of analysis made for the purposes of another 
prosecution which had been instituted against the retail dealer to whom he 
had sold the article.? 

A limited company can be convicted of giving a false warranty, the 
exoneration of a person having ‘‘reason to believe” the warranty to be 
true having been held not to imply that the offence can only be committed 
by persons capable of exercising the faculty of belief.® 


Compensation. 


SECT. 86. [Disputes as to compensation. ] 


Where by any of the foregoing provisions of this Act provision 
is made for the payment of compensation to any person, any 
dispute arising as to the fact of damage or loss, or as to the 
amount of compensation, shall be determined by arbitration under 
this Act: 


Provided that, if the compensation claimed does not exceed 
fifty pounds, all questions as to the fact of damage or loss, liability 
to pay compensation and the amount of compensation may on 
the application of either party be determined by, and any com- 
pensation awarded may be recovered before, a court of summary 
jurisdiction. 


(1) Post, p. 220. 
(2) Tyler v. Kingham & Son, [1900] 2 Q. : : : . 
ie Rt. aodi ao te Oth Spd ] 2 Q.B. 413; 69 L.J.Q.B. 630; 83 L.T. 169; 64 J.P. 598; 
Chuter v. Freeth & Pocock 5 yr 32; ee ds : 
a eee fe cock, Ltd., [1911] 2 K.B. 832; 80 L.J.K.B. 1322; 105 L.T. 288; 75 J.P. 


Part VI, sect. 86.] APPEALS. 169 


Note. 


This section follows the lines of sect. 278 (2) of the Act of 19386. The 
necessary machinery of arbitration is provided by the incorporation of 
sect. 303 of the Act of 1936, which is set out in the note to sect. 96. 

On compensation generally see the Introduction! and for the provisions 
in the Act as regards compensation see sects. 10, 17, 36 and 62. 

_ Under the Act of 1875 it was held that compensation included the costs 
incurred in successfully defending proceedings taken against the claimant 
in relation to the exposure for sale of meat alleged to be unsound.? 


Appeals. 


SECT. 87. [ Appeals to courts of summary jurisdiction against 
decisions of authorities. } 


(1) Where any enactment in, or regulation made under, this 
Act provides for an appeal to a court of summary jurisdiction 
against a refusal or other decision of an authority, the procedure 
shall be by way of complaint for an order, and the Summary 
Jurisdiction Acts shall apply to the proceedings. 

(2) The time within which such an appeal may be brought shall 
be twenty-one days from the date on which notice of the author- 
ity’s refusal or other decision was served upon the person desiring 
to appeal, and for the purposes of this subsection the making of 
the complaint shall be deemed to be the bringing of the appeal. 

(3) In any case where such an appeal lies, the document noti- 
fying to the person concerned the decision of the authority in the 
matter shall state the right of appeal to a court of summary 
jurisdiction and the time within which such an appeal may be 
brought. 

Note. 


This section follows without substantial alteration sect. 300 of the 
Public Health Act, 1936.* It provides the machinery for appealing to a 
court of summary jurisdiction from a decision of a local authority. By 
virtue of the next section an appeal is given to quarter sessions from a 
decision of a court of summary jurisdiction. 

As to the effect of the decision of the court see sect. 89. For the right to 
carry on business in certain cases while an appeal is pending see sect. 90, 
as to appeals against provisions in regulations see sect. 92 (1) (c), and see 
sect. 101 (4) as to appeal against any sentence imposed under Acts re- 
pealed by the present Act, or any regulations made under them. See 
the note to sect. 80 as to the Summary Jurisdiction Acts. 

As to whether appellant was a person aggrieved under a repealed Act, 
see Prosser v. Mountain Ash Urban District Council.‘ ; 

For appeal to the Minister see sect. 21 (1), and the Regulations. ° 





1) Ante, p. 9. 
p W alshaww v. Brighouse Corpn., [1899] 2 Q.B. 286; 68 L.J.Q.B. 834; 83 L.T. 66; 64 J.P. 692. 


(3) 26 Geo. V, and 1 Ed. VIII, c. 49. 
(4) Ante, p. 75. 
(5) Post, pp. 291, 327. 
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SECT. 88. [ Appeals to quarter sessions against decisions of courts 
of summary jurisdiction. | 


Where a person aggrieved by an order, determination or other 
decision of a court of summary jurisdiction under this Act, or 
under any regulation made under this Act, is not by any other 
enactment authorised to appeal to a court of quarter sessions, he 
may appeal to such a court. 


Note. 


This section follows sect. 301 of the Public Health Act of 1936 without 
the proviso to that section, which is not required in the present Act. 

See sect. 89 as to the effect of the decision of the court upon an appeal, 
sect. 90 as to the right to carry on business while the appeal is pending, 
and sect. 101 (4) as to appeal against any sentence imposed under an Act 
repealed by the present Act. 

A Court of Quarter Sessions has power to award costs, but they must 
exercise their discretion “judicially.” * 

As to the right of an employer to appeal to Quarter Sessions from a 
finding of fact that he had not used due diligence where another person was 
found to be the actual offender see R. C. Hammett, Lid. v. Crabb and 
R. C. Hammett, Ltd. v. London County Council.? As to an appeal on a 
question of a written warranty see Woolworth v. Pothier.® 


SECT. 89. [Effect of decision of court wpon an appeal. | 


Where upon an appeal under this Act a court varies or reverses 
any decision of an authority, it shall be the duty of the authority 
to give effect to the order of the court, and, in particular, to grant 
any necessary licence and to make any necessary entry in any 
register. 

Note. 


This section follows sect. 802 of the Public Health Act, 1936.4 As to 
appeal from an authority see sect. 87 and the note thereon. 


SECT. 90. [ Right to carry on business in certain cases while appeal 
is pending. | 


(1) Where a decision of an authority under this Act refusing, 
cancelling, suspending or revoking, registration or a licence, or a 
decision of a court of summary jurisdiction on appeal against such 
a decision, makes it unlawful for a person to carry on any business 
which he, or his immediate predecessor in the business, was 
lawfully carrying on at the date when the decision of the authority 


(1) R. (Ez p. Pitney) v. Notts J.J. (1909), 73 J.P. 183; R. (Ex p. Fowler & Co 

f ee Sibes x Jv. L 
Nels atrrmee FRA brag hee B. ota pet 83 J.P. 169; 17 L.G.R. 362. fe reaper ns rece el 
TP. Sui; e eight p. Amble U.D.C.) v. Northumberland J.J. (1907), 96 L.T. 700; 71 


(2) Ante, p. 115. (3) Ante, p. 166. (4) 26 Geo. V, and 1 Ed. VIII. c. 49. 


Part VI, sect. 90.] BYELAWS. 171 


was given, or to use any premises for any purpose for which he, or 
his immediate predecessor in the business was lawfully using 
them at the said date, he may carry on that business and use those 
premises for that purpose until the time for appealing has expired 
and, if an appeal is lodged, until the appeal is finally disposed of or 
abandoned, or has failed for want of prosecution. 


(2) The foregoing provisions with respect to the right to con- 
tinue to carry on a business and to use premises shall apply also 
where the decision of a court in proceedings in respect of an offence 
under this Act makes it unlawful for a person to carry on a business 
which he was lawfully carrying on immediately before the decision 
was given, or to use any premises for any purpose for which he 
was then lawfully using them. 


Note. 


For Appeals see also the Introduction.! 

This section, the Committee say, has been drafted to meet a difficulty 
brought to their notice in connection with the registration of milk pur- 
veyors and dairies, but it applies generally to all registration and licensing 
provisions in the Act. 

Sect. 2 of the Act of 1922 provided that on the refusal of registration by a 
local authority the applicant might appeal to a court of summary juris- 
dict‘on and from its decision to quarter sessions, and in the meantime 
might carry on his business. In some cases a registered company having 
applied for registration had proceeded to start and carry on a business 
pending a final refusal of the application by quarter sessions. The applica- 
tion having been refused the company then went into liquidation, re-formed 
as a new company and proceeded de novo. This, they say, is an abuse 
which clearly should be stopped, but the position of a bona fide successor 
to a business legitimately carried on should be safeguarded. 

As to appeal to a court of summary jurisdiction see sects. 87 and 89. 

As to subsect. (2) see sect. 20 (4) of the present Act. As to “premises 
see sect. 100. As to “‘person”’ see the note to sect. 1. 


Miscellaneous. 





SECT. 91. [ Byelaws.] 

(1) The Minister shall be the confirming authority as respects 
byelaws made under this Act. . 

(2) Section two hundred and seventy-seven of the Public 
Health (London) Act, 1936, so far as it relates to byelaws made 
under that Act by the Common Council of the City of London and 
the port health authority of the port of London shall, with any 
necessary adaptation, apply in relation to byelaws made under this 
MOS fas EAR a ES Se a ene 

(1) Ante, p. 6. 
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Act by the Common Council or, by virtue of an order of the 
Minister under section seventy-six of this Act, by the port health 
authority. 

Note. 


For byelaws to be made under this Act, see sects. 15, 56, 58 and 60. 
Model byelaws Nos. V, VI and VII, were made under the earlier Act. 

Outside London the procedure for making byelaws 1s laid down by 
sects. 250 and 252 of the Local Government Act, 1933—sect. 251 provides 
for penalties. 

ne regards London, the only byelaws are those under sect. 15. These 
will be made by the London County Council, the Common Council of the 
City of London and, if the appropriate order is made under sect. 76, the 
port health authority. Sects. 39-41 of the London County Council (General 
Powers) Act, 1934,1 apply as respects byelaws made by the county cou neil, 
and subsect. (2) of the present section applies the provisions of sect. 277 of 
the Public Health (London) Act, 1936,? to byelaws made by the Common 
Council or the port health authority. 

‘**Minister,” by sect. 100, means the Minister of Health. 


SECT. 92. [Supplementary provisions as to certain regulations. } 


(1) This section applies to all Food Regulations, Milk and 
Dairies Regulations and Bread and Flour Regulations made 
under this Act. 


(2) Without prejudice to the generality of the provisions under 
which they are made, the regulations may— 


(a) provide for the taking and examination of samples; 


(b) apply, as respects matters to be dealt with by the regula- 
tions, any provision in any Act (including this Act), 
dealing with the like matters, with the necessary modi- 
fications and adaptations; 


(c) provide for an appeal to a court of summary jurisdiction 
against any refusal or other decision of an authority by 
whom the regulations are to be enforced and executed; 


(d) authorise the making of charges for the purposes of the 
regulations or for any services performed thereunder, and 
provide for the recovery of charges so made; 


(e€) contain provisions for imposing on persons offending against 
the regulations penalties not exceeding the maximum 
penalties specified in section seventy-nine of this Act; 


(f) make such ancillary and incidental provisions as appear to 
the Minister to be necessary or desirable. 


(1) 24 & 25 Geo. V, c. xl. (2) 26 Geo. V, and 1 Ed. VIII, c. 50. 
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(3) The regulations shall specify the authorities, whether county 
councils, local authorities, Food and Drugs authorities or port 
health authorities, by whom they are to be enforced and executed, 
and may provide for the giving of assistance and information by 
any authority concerned in the administration of the regulations, 
or of this Act, to any other authority so concerned for the purposes 
of their respective duties thereunder. 


(4) Before making the regulations, the Minister shall consult 
with such representative organisations as he thinks fit. 


(5) The regulations shall be laid before Parliament as soon as 
may be after they are made. 


(6) Any expenses incurred by a county council in the enforce- 
ment and execution of the regulations shall, if the Minister by 
order so directs, be defrayed as expenses for special county pur- 
poses charged on such part of the county as may be provided by 
the order, but any such order may be revoked or varied by a 


subsequent order. 
Note. 


This section replaces sects. 1 and 2 of the Act of 1907, sect. 1 (5) of the 
Act of 1915, and sect. 6 of the Act of 1922. 

The three sections which deal with the regulations mentioned in sub- 
sect. 1 are sects. 8, 20 and 30. Those made under sect. 21 and sect. 66 (2) 
are not concerned. 

As to subsect. (2) (b) the Committee say that provision for compensation 
is to be fourtd in some of the existing regulations and orders, though there 
is no express authority for it in the statutes. Following sect. 1 (1) (6) of the 
Public Health (Regulations as to Food) Act, 1907, this subsection will 
enable the regulations to provide for compensation in suitable cases. 

As to the proceedings provided for in subsect. (2) (c) see sect. 87. As to 
subsects. (2) (f), (4) and (6) the Minister by sect. 100 is the Minister of 
Health (but see as to Scotland below). 

Subsects. (3), (5) and (6) follow the lines of sect. 143 (3) (6) and (7) of 
the Public Health Act, 1936. + 

In regard to subsect. (3) see sect. 65 as to the authorities whose duty it is 
to enforce certain sections of the Act itself, and see sect. 64 as to local 
authorities and Food and Drugs Authorities, and sect. 76 as to port health 
authorities. 

As to special county purposes in subsect (6) see sect. 180 of the Local 
Government Act, 1933.” 

Subsect. (4) was inserted during the passage of the Bill through Parlia- 
ment. 

For provisions as to regulations required to be laid before Parliament 
see sect. 319 of the Public Health Act, 1936, incorporated in this Act by 
sect. 96 and set out in the note to that section. 

See sect. 101 (3) as to the carrying on of regulations under earlier Acts, 


and of the penalties under them. 


——_ 


(1) 26 Geo. V, and 1 Ed. VIII, c. 49. Hl 
(2) 23 & 24 Geo. V, c. 51. Set out in the note to sect. 75. 
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ScorLAND.—By sect. 102 (1) (iv) subsects. (1) to (4) of the present 
section are applied to Scotland so far as they relate to Food Regulations 
under sect. 8 and Bread and Flour Regulations under sect. 30. In regard 
to Milk Regulations the earlier Acts still apply. By sect. 102 (1) (viii) (a) 
proviso (ii) any reference in the Act of 1928 to regulations made under the 
Public Health (Regulations as to Food) Act, 1907, are to include a reference 
to the regulations made under sects. 8 and 30 of the present Act, and 
by Schedule IV, Part II, the Act of 1909 is repealed as regards making 
regulations as to such food. Sect. 2, however, as to the publication of 
regulations, is to apply to regulations made under sects. 8 and 30 of the 
present Act, as well as sect 319 of the Public Health Act, 1936, incorporated 
by sect. 96. Both are set out in the note to that section. For the Minister, 
as regards Scotland, is to be substituted a reference to the Department of 


Health for Scotland. 
In subsect. (2) of the present section, reference to a court of summary 


jurisdiction is to be replaced by reference to the sheriff. 


SECT. 98. [Default of Food and Drugs authority.] 


(1) If the Minister or the Minister of Agriculture and Fisheries, 
after communication with a Food and Drugs authority, is of 
opinion that the authority have failed in relation to any kind of 
food to execute or enforce any of the provisions of this Act which 
it is their duty to execute or enforce, and that their failure affects 
the general interests of consumers, or the general interests of 
agriculture in the United Kingdom, as the case may be, the 
Minister concerned may by order empower an officer of his depart- 
ment to execute and enforce, or procure the execution and en- 
forcement of, those provisions in relation to food of that kind. 


(2) Expenses incurred under any such order by either of the 
said Ministers or his officer shall be paid in the first instance out of 
moneys provided by Parliament, but the amount of those expenses 
as certified by the Minister concerned shall, on demand, be paid 
to him by the Food and Drugs authority and shall be recoverable 
by him from them as a debt due to the Crown, and the authority 
shall have the like power of raising the money required as they 
have of raising money for defraying expenses incurred directly by 
them as a Food and Drugs authority. 


(3) Nothing in this section affects any other power exercisable 
by the Minister or a county council with respect to defaults of 
local authorities. 

Note. 

This section reproduces with drafting amendments subsects. (2) and (3) 
of sect. 14 of the Act of 1928. The language of subsect. (2) follows that 
of sect. 324 (1) of the Public Health Act, 1936.1 The general default 
powers in sects. 321-325 of the Act of 1936 are incorporated by sect. 96. 


(1) 26 Geo. V, and 1 Ed. VIII, ec. 49. 
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These are set out in the note to that section, and will apply to other 
authorities than the Food and Drugs authorities. 

Sect. 14 (1) of the Act of 1928 is to be found in substance in sect. 65 Ely 

The provision in sect. 14 (4) of the Act of 1928 that a ministerial order 
shall be regarded as conclusive has been omitted in accordance with the 
recommendation made by the Committee on Ministers’ Powers. ! 

The “Minister” is by sect. 100 the Minister of Health. For “‘Food and 
eee aie dl see sect. 64, and as to expenses incurred by them see 
sect. '75. 


SECT. 94. [Protection for officers of local authority or county council 
acting in the execution of their duty.| 


(1) An officer of a local authority shall not be personally liable 
in respect of any act done by him in the execution or purported 
execution of this Act and within the scope of his employment, if 
he did that act in the honest belief that his duty under this Act 
required or entitled him to do it: 

Provided that nothing in this subsection shall be construed as 
relieving a local authority from any liability in respect of acts 
of their officers. 


(2) Where an action has been brought against an officer of a 
local authority in respect of an act done by him in the execution 
or purported execution of this Act and the circumstances are such 
that he is not legally entitled to require the authority to indemnify 
him, the authority may, nevertheless, indemnify him against the 
whole or a part of any damages and costs which he may have been 
ordered to pay or may have incurred, if they are satisfied that he 
honestly believed that the act complained of was within the scope 
of his employment and that his duty under this Act required or 
entitled him to do it. 


(3) The provisions of this section shall apply in relation to a 
county council and the officers thereof as they apply in relation 
to a local authority and the officers thereof. 


Note. 


This section is new law. The Committee refer to the note in their 
Second Interim Report? on sect. 265 of the Act of 1875 which protects 
members and officers of local authorities from personal responsibility in 
respect of acts done bona fide in the execution of the Act, and the reason 
they inserted sect. 305 in the Act of 1936%. In the note they indicated that 
the far-reaching questions of principle involved might in future be reviewed 
by the Law Revision Committee appointed by the Lord Chancellor, but 
no opportunity for this has as yet occurred, Either an admittedly difficult 
and unsatisfactory section had to be incorporated or omitted and some- 
thing putin its place. Representatives of local authoritieson the Committee 











(1) Cmd. 4060, Section III, para. 22. (2) Cmd. 5059, 1936, at p. 126. 
(3) 26 Geo. V, and1 Ed. VIII, c. 49. 
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pressed that the protection afforded by the section was particularly 
necessary in connection with the activities of officers of a local authority 
in seizing unsound food, and that there existed amongst local authorities 
a genuine doubt whether in a case in which an officer acting with the 
utmost good faith went outside the law the authority had any power to 
indemnify him if civil proceedings, whether successful or unsuccessful, were 
brought against him. : ; 

They say that the main objection to sect. 265 appears to be that it may 
result in a person who otherwise would have a good cause of action finding 
himself debarred from proceeding either against the authority or against 
their officer, and it is clear that this situation ought not to be perpetuated 
in modern legislation. Another objection to reproducing the section in the 
present Act was that its operation would thereby be extended. They 
thought that there was substance in the claim that the authority should 
have power to indemnify an officer who, acting mistakenly but bona fide, 
had exceeded his powers, but it seemed unnecessary to give any such power 
in a case where the act complained of was done within the scope of the 
officer’s employment, since, under the general law, the authority in that 
case would have a power and indeed a duty to indemnify him. All that 
was required in this case was to secure that the aggrieved person, who 
normally would have a right of action both against the officer and against 
the authority, should be limited to proceeding against the authority, and 
the section is accordingly drawn on that footing. 

For “local authority”? see sect. 64. ‘Officer,’ by sect. 100, includes 
servant. 


SECT. 95. [Provision for compensation in certain cases to officers of 
local authorities and county councils.] 


(1) If, in consequence of a local authority ceasing, as respects 
the whole or any part of their area, to be a Food and Drugs 
authority, either upon the commencement of this Act or at any 
subsequent date, or in consequence of any such vesting of func- 
tions as is mentioned in subsection (2) of section seventy-six of 
this Act or any transfer or relinquishment of functions under any 
of the provisions of the Public Health Act, 1936, which are in- 
corporated in this Act, the appointment of any officer of a local 
authority is determined or his emoluments are diminished, the 
provisions of subsections (2) to (4) and (6) of section one hundred 
and fifty of, and the Fourth Schedule to, the Local Government 
Act, 1933,1 shall apply in relation to him— 


(a) as if the cesser, vesting, transfer or relinquishment had 
taken effect by virtue of an order made by the Minister 
under Part VI of the said Act of 1933 and coming into 
operation upon the commencement of this Act or, as the 
case may be, upon the date on which the cesser, vesting, 
transfer or relinquishment took effect; and 


(1) 23 & 24 Geo. V, c. 51. 
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() as if the said order provided that any officer who by virtue 
or in consequence of the order might suffer any direct 
pecuniary loss by reason of the determination of his ap- 
pointment or the diminution of his emoluments, and for 
whose compensation for that loss no other provision was 
made by or under any enactment for the time being in 
force, should be entitled to receive compensation from 
such authority, or from such authorities and in such 
proportions, as the Minister might determine. 


(2) The provisions of this section shall apply in relation to a 
county council and the officers thereof as they apply in relation to 
a local authority and the officers thereof. 


(3) For the purposes of this section, a public analyst shall be 
deemed to be an officer of the authority by whom he was appointed. 


Note. 


The Committee point out that the alteration made by sect. 64 in the 
types of authorities who are “‘ Food and Drugs authorities” for the purposes 
of the Act, and the power conferred by that section on the Minister to 
transfer functions by order, necessitates the insertion of a provision for 
compensation to officers who, as a consequence of these changes, may find 
their employment determined or their emoluments diminished. County 
councils are not “local authorities’? and therefore subsect. (2) is necessary. 
A similar situation may arise in the case of any transfer of functions under 
sect. 76 or any transfer or relinquishment under sects. 320-3825 of the Act 
of 1936 incorporated by sect. 96. The section follows with the necessary 
drafting modifications sect. 327 of the Act of 1936.1 

By sect. 100, ‘officer’? includes servant and ‘“‘functions”’ include powers 
and duties. As to the appointment of a public analyst see sect. 66. 


SECT. 96. [Incorporation of certain provisions of the Public Health 
Act, 1936.] 


The sections of the Act of 1936 which are incorporated are for the most 
part the consolidated ‘‘machinery” provisions of the Public Health Acts 
as regards the subject matter of the Act of 1936. 

Subsect. (2)? makes special provision for the case of London to which the 
Act of 1936 and the Local Government Act of 1933 do not apply. 

The Minister, in all cases, is by sect. 100, the Minister of Health. 


(1) The following provisions of the Public Health Act, 1936, 
shall be deemed to be incorporated in this Act, that is to say :— 


Section 271 (Interpretation of ‘“‘provide”’); 


“(1) Any power of a council under this Act to provide buildings or 
other premises for any purpose includes power to equip them with such 
a ee ee 

(1) 26 Geo. V, and 1 Ed. VIII, c. 49. (2) Post, p. 186. 
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furniture, apparatus and instruments as may be reasonably necessary to 
enable them to be used for that purpose. 

(2) Any power of a council under this Act to provide buildings or other 
premises, accommodation, equipment, or vehicles for any purpose includes 
power to enter into agreements with any other council or any person for 
the use, upon such terms as may be agreed, of any suitable buildings, pre- 
mises, accommodation, equipment or vehicles provided by, or under the 
control of, that other council or that person, and, if it appears convenient, 
for the services of any staff employed in connection therewith. 


(3) A council who provide buildings or other premises, accommodation, 
equipment or vehicles for any of the purposes of this Act may, on such 
terms (including terms with respect to the services of any staff employed 
by them) as may be agreed, permit the use thereof by any other council 
authorised by or under this, or any other Act, to make such provision. 


Section 272 (Power of councils to combine for purposes of 
Act); 


Without prejudice to the powers of combination conferred on local 
authorities by the Local Government Act, 1933, any two or more councils 
may by agreement combine for the purposes of any of their functions 
under this Act. 


Section 273 (Provisions as to sub-committees) ; 


A committee appointed by a county council or local authority for any of 
the purposes of this Act may, subject to any directions of the council or 
authority, appoint such and so many sub-committees consisting either 
wholly or partly of members of the committee as the committee think fit 
and, subject as aforesaid, may delegate, with or without restrictions or 
conditions, any of their functions to a sub-committee so appointed: 

Provided that a majority of the members of any such sub-committee 
shall be members of the county council or, as the case may be, of the local 
authority. 


Section 277 (Power of councils to require information as to 
ownership of premises); 


A council may, for the purpose of enabling them to perform any of their 
functions under this Act, require the occupier of any premises, and any 
person who either directly or indirectly receives rent in respect of any 
premises, to state in writing the nature of his own interest therein and the 
name and address of any other person known to him as having an interest 
therein, whether as freeholder, mortgagee, lessee or otherwise, and any 
person who having been required by a council in pursuance of this section 
to give to them any information fails to give that information, or knowingly 
makes any misstatement in respect thereof, shall be liable to a fine not 
exceeding five pounds. 


Section 283 (Notices to be in writing; form of notices, &c.); 


(1) All notices, orders, consents, demands and other documents author- 
ised or required by or under this Act to be given, made or issued by a 
council, and all notices and applications authorised or required by or under 


Tr 
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this Act to be given or made to, or to any officer of, a council shall be in 
writing. 

(2) The Minister may by regulations prescribe the form of any notice, 
advertisement, certificate or other document to be used for any of the 
purposes of this Act and, if forms are so prescribed, those forms or forms 
to the like effect may be used in all cases to which those forms are applicable. 


NoTE.—See sect. 345 below as to transitional provisions as to notices. 
As to signature of notices see sect. 284 and as to service of notices see 
sect. 285 below. 


Section 284 (Authentication of documents); 


(1) Any notice, order, consent, demand or other document which a 
council are authorised or required by or under this Act to give, make or 
issue may be signed on behalf of the council— 


(a) by the clerk of the council; 

(b) by the surveyor, the medical officer of health, the sanitary inspector 
or the chief financial officer, of the council as respects documents 
relating to matters within their respective provinces; 

(c) by any officer of the council authorised by them in writing to sign 
documents of the particular kind or, as the case may be, the 
particular document. 


(2) Any document purporting to bear the signature of an officer ex- 
pressed to hold an office by virtue of which he is under this section em- 
powered to sign such a document, or expressed to be duly authorised by 
the council to sign such a document or the particular document, shall for 
the purposes of this Act, and of any byelaws and orders made thereunder, 
be deemed; until the contrary is proved, to have been duly given, made or 
issued by authority of the council. 

In this subsection the expression “signature” includes a facsimile of a 
signature by whatever process reproduced. 


Section 285 (Service of notices, &c.); 


Any notice, order, consent, demand or other document which is required 
or authorised by or under this Act to be given to or served on any person 
may, in any case for which no other provision is made by this Act, be given 
or served either— 

(a) by delivering it to that person; or 

(b) in the case of a coroner, or a medical officer of health, by leaving it or 

sending it in a prepaid letter addressed to him, at either his residence 
or his office and, in the case of any other officer of a council, by 
leaving it or sending it in a prepaid letter addressed to him, at his 
office; or 

(c) in the case of any other person, by leaving it or sending it in a 

prepaid letter addressed to him, at his usual or last known resi- 
dence; or 

(d) in the case of an incorporated company or body, by delivering it to 

their secretary or clerk at their registered or principal office, or 
by sending it in a prepaid letter addressed to him at that office; or 
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(e) in the case of a document to be given to or served on a person as 
being the owner of any premises by virtue of the fact that he 
receives the rackrent thereof as agent for another, or would so 
receive it if the premises were let at a rackrent, by leaving it, or 
sending it in a prepaid letter addressed to him, at his place of 
business; or 

(f) in the case of a document to be given to or served on the owner of the 
occupier of any premises, if it is not practicable after reasonable 
inquiry to ascertain the name and address of the person to or on 
whom it should be given or served, or if the premises are un- 
occupied, by addressing it to the person concerned by the descrip- 
tion of ‘“‘owner”’ or “‘occupier”’ of the premises (naming them) to 
which it relates, and delivering it to some person on the premises, 
or, if there is no person on the premises to whom it can be delivered, 
by affixing it, or a copy of it, to some conspicuous part of the 
premises. 


Section 286 (Proof of resolutions, &c.); 


In any proceedings under this Act a document purporting to be certified 
by the clerk of a council as a copy of a resolution or order passed or made 
by that council on a specified date, or of the appointment of, or of any 
authority given to, an officer of that council on a specified date, shall be 
evidence that that resolution, order, appointment, or authority was 
duly passed, made, or given by the council on the said date. 


Section 289 (Power to require occupier to permit works to be 
executed by owner); 


If on a complaint made by the owner of any premises, it appears to a 
court of summary jurisdiction that the occupier of those premises prevents 
the owner from executing any work which he is by or under this Act 
required to execute, the court may order the occupier to permit the execu- 
tion of the work. 


Section 303 (Mode of reference to arbitration) ; 


In arbitrations under this Act the reference shall, except where otherwise 
expressly provided, be to a single arbitrator to be appointed by agreement 
between the parties or, in default of agreement, by the Minister. 


Section 304 (Judges and justices not to be disqualified by 

liability to rates) ; 

A judge of any court or a justice of the peace shall not be disqualified 
from acting in cases arising under this Act by reason only of his being as 
one of several ratepayers, or as one of any other class of persons, liable in 
common with the others to contribute to, or be benefited by, any rate or 
fund out of which any expenses of a council are to be defrayed. 


Section 306 (Compulsory purchase of land by means of pro- 
visional order) ; 
The purposes of this Act shall be purposes for which a local authority 


may be authorised to purchase land compulsorily by means of a provisional 
order made by the Minister and confirmed by Parliament: 
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Provided that this section shall not apply where a power to purchase 
confirmed by this Act is stated to be a power to purchase by agreement. 


Notr.—As to London, see subsect. (2) (a) below.!_ The procedure is set 
out in sects. 160, 161 of the Local Government Act, 1933.2 


Section 311 (Loans by Public Works Loan Commissioners) ; 


The power of the Public Works Loan Commissioners to lend money toa 
county council or local authority for any works authorised by this Act 
which are works for which that council or authority may borrow money 
shall extend to the lending of money to a port health authority or joint 
board constituted by an order under this Act, or any enactment repealed 
by this Act, for any works authorised by this Act and the order which are 
works for which that authority or board may borrow money. 


Section 313 (Orders for amendment or adaptation of local 
Acts); 


(1) Where at the date of the passing of this Act there is in forcee— 


(a) in any county borough a local Act the Bill for which was promoted 
by the council of the borough; or 


(6) in any county or county district a local Act the Bill for which was 
promoted either by the county council or by the local authority 
of the district; 


and the said local Act contains provisions appearing to the Minister either 
to be inconsistent with any of the provisions of this Act, or to have become 
redundant in consequence of the passing of this Act, the Minister on the 
application, in the first mentioned case, of the council of the county 
borough, and, in the second mentioned case, of the county council or of the 
local authority, as the case may be, may by order make such alterations, 
whether by amendment or by repeal, in the local Act as appear to him to 
be necessary for the purpose of bringing its provisions into conformity with 
the provisions of this Act, or for the purpose of removing redundant pro- 
visions, as the case may be. 


(2) This section applies in relation to a local Act the Bill for which was 
promoted by any authority, board, commissioners, trustees or other body 
whose functions under the local Act have become exercisable by the 
council of a county borough, a county council or the local authority of a 
district, as if the Bill for that Act had been promoted by the council of the 
county borough, the county council or the local authority. 


(3) Any order made under this section shall be laid before each House 
of Parliament for a period of thirty days during the Session of Parliament, 
and, if before the expiration of that period either House resolves that the 
order be annulled, it shall be void, but without prejudice to the making of 
a new order: 

Provided that, in reckoning any such period of thirty days as aforesaid, 
no account shall be taken of any time during which both Houses are 
adjourned for more than four days. 





(1) Post, p. 186. (2) 23 & 24 Geo. V. c. 51. 
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Section 317 (Amendment of 38 and 39 Vict. c. 55, 8. 303); 


In section three hundred and three of the Public Health Act, 1875 
(which relates to the power of the Minister to repeal and alter local ae 
by means of provisional orders), the reference to any local Act whic 
relates to the same subject-matters as that Act shall be construed as 
including a reference to any local Act which relates to the same subject- 
matters as this Act. 

Nore.—Sect. 303 of the Public Health Act, 1875, reads as follows: 


“The [Minister of Health] may, on the application of the local authority 
of any district, by provisional order, wholly or partially repeal alter or 
amend any local Act, other than an Act for the conservancy of rivers, 
which is in force in any area comprising the whole or part of any such dis- 
trict, and not conferring powers or privileges on any persons or person for 
their or his own pecuniary benefit, which relates to the same subject-matters 
as this Act. : 

Any such provisional order may provide for the extension of the provi- 
sions of the local Act referred to therein beyond the district or districts 
within the limits of such Act, or for the exclusion of the whole or a portion 
of any such district from the application of such Act; and may provide 
what local authority shall have jurisdiction for the purposes of this Act in 
any area which is by such order included in or excluded from such district. 


Section 318 (Local inquiries) ; 


The Minister may cause a local inquiry to be held in any case where he is 
authorised by this Act to determine any difference, to make any order, to 
frame any scheme, to give any consent, confirmation, sanction or approval, 
or otherwise to act under this Act, and in any other case where he deems it 
advisable that a local inquiry should be held in relation to any matter 
concerning the public health in any place. 


Norr.—As to London see subsect. (2) (b) below.+ 


For the procedure as to local inquiries, see sect. 290 of the Local Govern- 
ment Act, 1933.2 


Section 319 (Provisions as to Regulations required to be laid 
before Parliament) ; 


Where any regulation is required by this Act to be laid before Parliament, 
it shall be laid before each House of Parliament for a period of thirty days 
during the Session of Parliament and, if an Address is presented to His 
Majesty by either House before the expiration of that period praying that 
the regulation may be annulled, it shall thenceforth be void but without 
prejudice to the validity of anything previously done thereunder or to the 
making of a new regulation: 

Provided that, in reckoning any such period of thirty days as aforesaid, 
no account shall be taken of any time during which both Houses are 
adjourned for more than four days. 


Nore—Scor.ianp.—This section and sect. 2 of the Public Health 
(Regulations as to Food) Act, 1907, by sect. 102 (1) (viii) (b) apply to 
Scotland in regard to Food Regulations and Bread and Flour Regulations. 
See also the note to sect. 92. 





(1) Post, p. 186. (2) 23 & 24 Geo. V, c. 51. (3) 7 Ed. VII, c. 32. 
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Sect. 2 of the Act of 1907 reads as follows: ‘All regulations made under 
this Act shall be laid as soon as may be before Parliament, and the Rules 
Publication Act, 1893,! shall apply to such regulations as if they were 
statutory rules within the meaning of sect. 1 of that Act, and that Act as so 
applied shall notwithstanding anything in subsection five of section one 
thereof, extend to Scotland, with the substitution of a reference to the 
Edinburgh Gazette for the reference to the London Gazette.” The main 
effect of sect. 1 of the Act of 1893 is to provide that which must be given in 
the London Gazette forty days before the rules are made and that repre- 
sentation or suggestions made in writing by a public body during that 
time are to be considered in making the rules. By subsect. (5) the section 
was not to apply to Scotland. 


Sections 320 to 325 (Relinquishment and transfer of powers 
and duties of councils); 


SECT. 320. [ Relinquishment of functions of district councils.] 


(1) The council of a county district may at any time, by agreement with 
the council of the county in which the district is situate, relinquish in favour 
of, and transfer to, the council of the county any of their functions under 
this Act for such period and upon such terms and subject to such conditions, 
if any, including terms and conditions as to the transfer of property and 
liabilities, as may be specified in the agreement: 

Provided that, except in the case of an agreement which is expressed to 
remain in force for a specified period not exceeding five years, it shall be an 
implied term of any agreement made under this section that either party 
to the agreement may determine it at the end of any financial year by 
giving notice to the other party not less than twelve months beforehand. 


(2) A copy of an agreement made under this section shall forthwith be 
sent to the Minister and notice whall be given to him as soon as may be of 
the determination of the agreement, or of any variation in the terms 
thereof. 


SECT. 321. [Complaint by county council to Minister of default of council 
of county district. ] 


If it appears to a county council that the council of any county district 
within their county have made default in discharging any of their functions 
under this Act, the county council may complain to the Minister, and 
thereupon the Minister shall cause a local inquiry to be held into the matter. 


Nore.—As to local inquiries see sect. 318 above. For this and the 
following four sections see sect. 93 and the note thereof. 


SECT. 322. [Power of Minister to enforce exercise of powers by local author- 
ities, &c., in default.| 
(1) If— 
(i) a complaint is made to the Minister that any council, port health 
authority or joint board have failed to discharge their functions 
under this Act in any case where they ought to have done so; or 


—_— 


(1) 56 & 57 Vict. c. 66. 
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(ii) the Minister is of opinion that an investigation should be made as to 
whether any council, port health authority or joint board have 


failed as aforesaid, 
the Minister may cause a local inquiry to be held into the matter. 


(2) If, after a local inquiry has been held in pursuance either of this 
section or of the last preceding section, the Minister is satisfied that there 
has been such a failure on the part of the council, authority or board in 
question, he may make an order declaring them to be in default and 
directing them for the purpose of removing the default to discharge such 
of their functions, and in such manner and within such time or times, as 
may be specified in the order. 

(3) If a council, authority or board with respect to whom an order has 
been made under the last preceding subsection fail to comply with any 
requirement thereof within the time limited thereby for compliance with 
that requirement, the Minister, in lieu of enforcing the order by mandamus 
or otherwise, may— 


(i) if the body in default are the council of a county district, or a joint 
board whose district lies wholly within one county, or a port health 
authority whose district (so far as it does not consist of water) lies 
wholly within one county, make an order transferring to the 
council of the county such of the functions of the body in default 
as may be specified in his order ; 

(ii) in any other case, make an order transferring to himself such of the 
functions of the body in default as may be so specified. 


SECT. 828. [Subsidiary provisions on transfer of functions of body in 
default to county council.} 


Where any function of the council of a county district, a port health 
authority or a joint board are transferred by an order under the last 
preceding section to the county council— 


(a) the expenses incurred by the county council in discharging those 
functions shall, except in so far as they may be met by any grant 
made by the county council, be a debt due from the body in default 
to the county council, and shall be defrayed as part of the expenses 
of the body in default in the execution of this Act, and that body 
shall have the like power of raising the money required as they 
have of raising money for defraying expenses incurred directly by 
them ; 


(b) any such expenses as aforesaid shall, where the body in default are 
the council of a rural district, be raised as general expenses, or as 
special expenses, or partly as general expenses and partly as 
special expenses, according as the county council may direct; 


(c) the county council, for the purpose of functions transferred to them, 
may on behalf of the body in default borrow money subject to the 
like conditions, in the like manner, and on the security of the like 
revenues as that body might have borrowed for the purpose of 
those functions; 


(d) the county council may charge the said revenues with the payment of 
the principal and interest of the loan, and the loan, with the 
interest thereon, shall be paid by the body in default in like manner, 


“~ 


Part VI, sect. 96.] DEFAULT. 185 


and the charge shall have the like effect, as if the loan were lawfully 
raised and charged on those revenues by that body; and 
(e) the county council shall keep separate accounts of all receipts and 
expenditure in respect of the transferred functions. 
Nore.—As to the “general expenses” of rural district councils, see sect. 
190 of the Local Government Act, 1933,! and as to the ‘borrowing powers”’ 
of county councils, see sect. 195 et seq. of that Act. 


SECT. 324. [Provisions as to exercise by Minister of functions of body in 
default. | 

(1) Where under the last but one preceding section the Minister has by 
order transferred to himself any functions of a council, port health authority 
or joint board, any expenses incurred by him in discharging the said 
functions shall be paid in the first instance out of moneys provided by 
Parliament, but the amount of those expenses as certified by the Minister 
shall on demand be paid to him by the body in default, and shall be re- 
coverable by him from them as a debt due to the Crown, and that body 
shall have the like power of raising the money required as they have of 
raising money for defraying expenses incurred directly by them. 

(2) The payment of any such expenses as aforesaid shall, to such extent 
as may be sanctioned by the Minister, be a purpose for which a local 
authority, port health authority or joint board may borrow money in 
accordance with the statutory provisions relating to borrowing by such 
an authority or board. 


SECT. 325. [Power to vary and revoke orders relating to defaults.] 


In any case where under this Part of this Act an order has been made by 
the Minister transferring to a county council or to himself any functions of 
a council, port health authority or joint board, the Minister may at any time 
by a subsequent order vary or revoke that order, but without prejudice 
to the validity of anything previously done thereunder; and when any 
order is so revoked the Minister may, either by the revoking order or by a 
subsequent order, make such provision as appears to him to be desirable 
with respect to the transfer, vesting and discharge of any property or 
liabilities acquired or incurred by the county council or by him in dis- 
charging any of the functions to which the order so revoked related. 


Section 328 (Powers of Act to be cumulative); 


All powers and duties conferred or imposed by this Act shall be deemed 
to be in addition to, and not in derogation of, any other powers and duties 
conferred or imposed by Act of Parliament, law or custom, and, subject to 
any repeal effected by, or other express provision of, this Act, all such other 
powers and duties may be exercised and shall be performed in the same 
manner as if this Act had not been passed. 

Nore.—As to repeals under the present Act, see sect. 101. 


Section 345 (Transitional provisions as to offences and notices). 


(1) Where an offence (being an offence for the continuance of which a 
penalty was provided) has been committed under any enactment repealed 


(1) 23 & 24 Geo. V, c. 51. 
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by this Act, proceedings may be taken under this Act in respect of the con- 
tinuance of the offence after the commencement of this Act in the same 
manner as if the offence had been committed under the corresponding 
provisions of this Act. 

(2) Where an enactment repealed and re-enacted, with or without 
modifications, by this Act relates to the giving of notices— 

(i) not less than a specified period before; or 

(ii) within a specified period after, 
the doing of some act or the happening of some event, and the commence- 
ment of this Act falls within the period applicable under that enactment 
to any particular act done or to any particular event, the repeal and re- 
enactment shall be deemed to have taken effect in relation to that act or 
event, in the first-mentioned case, at a date sufficiently early to enable 
the required notice to be given under the corresponding provisions of this 
Act, and, in the secondly mentioned case immediately before the doing of 
the act or the happening of the event in question. 

Nore.—As to repeals ete. by this Act, see sect. 101. The commencement 
of the Act is, by sect. 103, Oct. Ist, 1939. 


(2) For the purposes of the application of the preceding sub- 
section to London— 

(a) as respects section three hundred and six of the Public 
Health Act, 1936, the provisions of the Local Government 
Act, 1933, relating to the compulsory acquisition of land 
by means of a provisional order shall, for the purposes of 
this Act, be deemed to extend to London and shall have 
effect as if any reference therein to a local authority were a 
reference to a local authority as defined by this Act; 


(b) as respects section three hundred and eighteen of the Public 
Health Act, 1936, the provisions of section two hundred 
and ninety-seven of the Public Health (London) Act, 1936, 
shall apply in relation to any inquiry held by the Minister 
under this Act in London. 


Sect. 297 of the Public Health (London) Act, 1936,! reads as follows: 


(1) The Minister may, in addition to the inquiries which he is required by 
this Act to make, cause to be made such inquiries as he thinks fit in relation 
to any matter concerning the public health in any place, or in relation to 
ont matter with respect to which his approval or consent is required by 
this Act. 


(2) The Minister may make orders as to the costs of inquiries directed 
by him under this Act, and as to the parties by whom, or the rates out of 
which, such costs are to be paid; and every such order may be made a 
rule of the High Court on the application of any person named in the order. 


(3) All orders made by the Minister under the last foregoing subsection 
shall be binding and conclusive in respect of the matters to which they 
refer, and shall be published in such manner as the Minister may direct. 


(1) 26 Geo. V, and 1 Ed. VIII, c. 50. 
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(4) An inspector shall, for the purposes of an inquiry directed under this 
Act by the Minister, have, in relation to witnesses and their examination, 
the production of papers and accounts, and the inspection of places and 
matters, similar powers to those which poor law inspectors have under the 
Poor Law Act, 1930.! 


SECT. 97. [Temporary continuance of licence or registration on 
death of person licensed or registered. | 


Where a person who holds a licence, or is registered in respect 
of any premises, under this Act or any regulations made there- 
under dies, the licence or registration shall, unless previously 
revoked or cancelled, enure for the benefit of his widow, or any 
other member of his family, until the expiration of two months 
from his death, or until the expiration of such longer period as the 
licensing or registering authority may allow. 


Note. 


This section represents new law, but repeats the substance of proviso 
(b) to sect. 236 of the Act of 1936,* which applies to common lodging- 
houses registered under that Act. It increases, however, the period of 
operation from one month, in the Act of 1936, to two months. 

The Committee say that it appeared to them to provide a necessary 
safeguard for the continuance of businesses legitimately carried on. 

As to registration and licensing of persons see sects. 18 (1) (a), 19 and 57. 

As to “‘premises”’ see sect. 100. 


SECT. 98. [6 & 7 Will. 4. c. 37, ss. 5, 14 and 3 Geo. 4. c. cvi, ss. 5, 
16 to cease to have effect. | 


Sections five and fourteen of the Bread Act, 1836, which relate 
respectively to the use by bakers of avoirdupois weight and to 
baking on Sunday, and sections five and sixteen of the local Act 
chapter cvi of the third year of the reign of King George the 
Fourth, being the corresponding enactments in force in London, 


shall cease to have effect. 
Note. 


The Committee say of these sections that they were not strictly con- 
cerned with the subject of Sunday Baking dealt with in sect. 14 of the 
Bread Act, 1836, and sect. 16 of the Bread Act, 1822, (London), but in view 
of the finding of the Departmental Committee on Night Baking,* that these 
provisions “appear to be in desuetude” they have been repealed. The 
subject matter of sects. 5 of the Acts of 1822 and 1836—use of avoirdupois 
weight—was also not within their province, but the Board of Trade advised 
them that they were now obsolete. Both these Acts are repealed in toto. 

As to Sunday baking see the note to sect. 30. : 

As to the reasons for repealing these sections specifically when in the 


(1) 20 Geo. V, c. 17. See sect. 160. (2) 26 Geo. V, and 1 Ed. VIII, c. 49. 
(3) Cmd. 5525, para. 61. 
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Schedule the whole Act is repealed it was said during the passage of the 
Bill that this was necessary because there was nothing in the substantive 
provisions of the Act which would implied by repeal these particular 
sections. It would be contrary to all rule to put them into a repeal 
Schedule without something in the body of the Act to indicate that they 
were going into the Schedule. 

ScorLaNp.—The Bread Act, 1836, is also repealed as regards Scotland. 


See sect. 102 (1) (v). 


SECT. 99. [Saving for markets of Woolwich Borough Council.] 


No repeal effected by this Act shall affect any rights, duties or 
privileges vested in, or imposed on, the council of the metropolitan 
borough of Woolwich in relation to their markets. 


Note. 

The metropolitan borough of Woolwich, then the parish, was given the 
right to hold markets in the sixteenth year of King James I. By sect. 
102 of the Public Health (London) Act, 1891,1 certain provisions of the 
Public Health Act, 1875, set out in the Second Schedule, were applied to 
the parish of Woolwich, and these included sects. 166 to 168 of that Act on 
the control of markets. By a scheme made under sect. 19 of the London 
Government Act, 1899,2 Woolwich was placed under the general law 
applying to metropolitan boroughs, but the powers of carrying on a market 
were saved. Sect. 4 of the Woolwich Borough Council Act, 1903% ex- 
tended these powers to the extended area of the borough. The present 
section maintains the position, so that the repeal of any Acts relating to 
markets outside London would effect them, although sect. 103 (2), Part V 
of the Act, which deals with markets does not apply to London. 


Interpretation, repeals, &c. 


Note. 

The following definitions, in alphabetical order, are also given in sections 
of the Act or in the notes to other sections: 

Approved name, page 88; Butter Factory, page 89; Cattle, page 108; 
Cleansing shell-fish, page 95; Entertainment, page 54; Flesh, page 94; 
Horseflesh, page 94; Milk, page 68; Milk-borne Disease, pages 93, 199; 
Preservation, page 60. See also Preservatives, post p. 235; Poultry, page 
110; Provide, page 177; Room, page 58; Signature, page 179; Special 
Designations, 71. See also those in other Acts set out in the Appendix, 
pages 221, 233 and 53, and in the Regulations, post pages 255, 264, 270, 
276, 283, 288, 293, 303, 321, and 329. 


SECT. 100. [Definitions.] 
(1) In this Act, unless the context otherwise requires— 


“animal” does not include bird ;4 
- : 
area’’ in relation to a county council and to officers of such a 


(1) 54 & 55 Vict. c. 76. 2) 62 & 63 Vict. c. ii 
tah Bee also eae: 7 (2) 3 Vict. c. 14. (3) 3 Ed. VII, c. elxxvii. 
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council means, as the case may require, either the county 
or that part of the county for which the council are the 
Food and Drugs authority and, in relation to a local 
authority and to officers of such an authority, means their 
district; 

Notre.—For these authorities see sect. 64. See also “district”? and 

“officer” below. 

““article”’ in relation to food, does not include a live animal or 
bird, but save as aforesaid includes in the case of an animal, 
bird or fish the whole or any part thereof ;1 

“artificial cream’’ means an article of food which, though not 
cream, resembles cream and contains no ingredient which 
is not derived from milk except water or any substance 
which may lawfully be contained in an article sold as 
cream, being some substance not injurious to health which 
in the case of cream may be required for its production or 
preparation as an article of commerce in a state fit for 
carriage or consumption and which has not been added 
fraudulently to increase bulk, weight or measure or conceal 
inferior quality ; 

Notre.—For ‘‘ cream”’ see below. 

‘authorised market officer’’ means an officer of a market author- 
ity specially authorised by them to collect tolls, stallages 
and other charges in their market; 

Norte.—For ‘“‘market authority” see sect. 44 (3). 

“authorised officer’? means, as respects any council, an officer 
of the council authorised by them in writing, either 
generally or specially, to act in matters of any specified 
kind or in any specified matter and, for the purposes of the 
provisions of this Act relating to the taking of samples, 
includes a police constable so authorised with the approval 
of the police authority concerned : 

Provided that— 

(a) the medical officer of health and sanitary inspector 
of a council shall by virtue of their appointments be deemed 
to be authorised officers for all the purposes of this Act; 

(b) any member of the Royal College of Veterinary 
Surgeons employed by the council for the purpose of the 
inspection of food shall be deemed to be an authorised 
officer for the purpose of the examination and seizure of meat 
under the provisions of this Act relating to unsound food; 





(1) See also ‘‘ Article of food,” post, p. 321. 
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(c) no officer of a council other than the medical officer 
of health, a sanitary inspector or a member of the Royal 
College of Veterinary Surgeons employed as aforesaid shall 
be authorised to act in relation to the examination and 
seizure of meat; 


Norr._For “officer” see below. As to the taking of samples see sects. 
68 to 71. The reference to veterinary officers was added during the passage 
of the Bill. See also the Sanitary Officers (Outside London) Regulations * 
and the Sanitary Officers Regulations* for the qualifications and duties of 
Medical Officers of Health and Sanitary Inspectors in regard to food and 
drugs. See sect. 6 of the Slaughter of Animals Act, 1933,° as to the employ- 
ment of slaughtermen, sect. 35 of the Diseases of Animals Act, 1894.4 as 
to inspectors under that Act, and Arts. 2 and 15 of the Meat Regulations, °® 
as to meat inspectors. 


“Bread and Flour Regulations” has the meaning assigned to it 
by section thirty of this Act; 

“butter”? means the substance usually known as butter, made 
exclusively from milk with or without salt or other pre- 
servative, and with or without the addition of colouring 
matter ; 


“cheese”? means the substance usually known as cheese, con- 
taining no fat other than fat derived from milk; 


“container” includes a package or receptacle of any kind, 
whether open or closed; 


Nore.—This applies to Scotland by sect. 102 (1) (vi). 


“county’’ means an administrative county; 


“county district”? means a non-county borough, urban district 
or rural district; 


“cream” means that part of milk rich in fat which has been 
separated by skimming or otherwise; 


Notr.—See subsect. (2) (a) of this section. For “artificial cream” see 
above. By sect. 102 (1) (vi) this applies to Scotland. 


“dairy”’ includes any farm, cowshed, milk store, milk shop, or 
other premises from which milk is supplied on or for sale, 
or in which milk is kept or used for purposes of sale or of 
manufacture into butter, cheese, dried milk or condensed 
milk for sale, or in which vessels used for the sale of milk 
are kept, but does not include a shop from which milk is 
supplied only in the properly closed and unopened vessels 


} 8.R. & O., 1935, No. 1110. (2) S.R. & O., 1926, No. 552. 


( 
(3) Post, p. 231. (4) Post, p. 237. (5) Post, p. 276. 
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in which it is delivered to the shop, or a shop or other place 
in which milk is sold for consumption on the premises only; 


¥ Nore.—For “butter” and “cheese” see above; for “premises” and 
vessel,”” see below. For ‘“‘sale’’ see the note to sect. 3. 


“dairyman” includes an occupier of a dairy, a cowkeeper, and a 
purveyor of milk; 

““district,’”’ in relation to the local authority of a borough, or 
any local authority in London, and in relation to the officers 
of such an authority, means the borough or other area for 
which the authority acts; 

“drug”’ includes medicine for internal or external use; 


Notre.—See ‘‘food’’ below. 


“food”? means any article used as food or drink for human 
consumption, other than drugs or water, and includes— 


(a) any substance which is intended for use in the com- 
position or preparation of food; 


‘(b) any flavouring matter or condiment; and 
(c) any colouring matter intended for use in food: 


provided that, notwithstanding anything in this definition, 

the addition of any colouring or flavouring matter or 

condiment to an article used as food or drink shall be 
deemed to be the addition of a substance to food; 

Notre.—For “food” and ‘‘drug”’ see also the note to sect. 1 and subsect. 

(2) (b) of this section. For ‘“‘article’”’ see above, and for ‘‘substance”’ see 


below. See sect. 42 (4) as to “‘food”’ in that part of the Act. See also 
sect. 102 (1) (viii) (a) prov. (i) as to Scotland. 


“Food and Drugs authority” has the meaning assigned to it 
by section sixty-four of this Act; 

“Food Regulations” has the meaning assigned to it by section 
eight of this Act; 

“functions”’ includes powers and duties; 

“ice-cream”’ includes any similar commodity; 

“importer,” in relation to an imported article, includes any 
person who, whether as owner, consignor, consignee, agent 
or broker, is in possession of, or in any way entitled to the 
custody or control of, the article; 


Nore.—For ‘“‘article’’ see above. 


“knacker’s yard’? means any premises used in connection with 
the business of slaughtering, flaying or cutting up animals, 
the flesh of which is not intended for human consumption ; 


Nore.—For ‘‘animal’’ see the note to sect. 47. 


«3°? 
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“local authority” has the meaning assigned to it by section 


sixty-four of this Act; 
“London” means the administrative county of London; 
“margarine” means any food, whether mixed with butter or 
not, which resembles butter and is not milk-blended butter ; 


Norr.—For “butter” see above; for ‘‘milk-blended butter’ see below. 


““margarine-cheese”’ means any substance prepared in imitation 
of cheese and containing fat not derived from milk; 


Notr.—For ‘“‘cheese”’ see above. 


‘market authority” has the meaning assigned to it by section 
forty-four of this Act; 

“Milk and Dairies Regulations” has the meaning assigned to it 
by section twenty of this Act; 

‘‘milk-blended butter” means any mixture produced by mixing 
or blending butter with milk; 


Norr.—For “‘ butter’ see above. 
‘“‘Minister’’ means Minister of Health; 
Norte.—As to Scotland see sect. 102 (1) (viii) (0). 


“‘officer”’ includes servant; 
‘“‘nremises”’ includes messuages, buildings, land, easements and 
hereditaments of any tenure; 


Nore.—See also sect. 277 of the Public Health Act, 1936, incorporated 
in this Act by sect. 96 and set out in the note to that section. 


“prepare,” in relation to food, includes manufacture and 
“preparation” shall be construed accordingly ; 


Norre.—See also sect. 14 (1). By sect. 102 (1) (vi) this applies to Scotland. 
““prescribed’”’ means prescribed by the Minister ; 
Note.—For ‘‘ Minister”’ see above. 


“public analyst”? has the meaning assigned to it by section 
sixty-six of this Act; 

“purveyor,” in relation to milk, includes any person who sells 
milk, whether wholesale or by retail; 

“rural authority’? means the council of a rural district; 


Norer.—See “county district”? above. 


“sampling officer” has the meaning assigned to it by section 
sixty-eight of this Act; 

“sanitary convenience”? means a closet, privy or urinal; 

“separated,” in relation to milk, includes skimmed; 

“shop” has the same meaning as in the Shops Act, 1934; 


’ » 
- bad 
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“slaughter-house’’ means any premises used in connection with 
the business of slaughtering animals, the flesh of which is 
intended for sale for human consumption; 

Nore.—For “premises” see above, and for “‘sale” see the note to sect. 3. 

“substance” includes a liquid; 

Norte.—This applies to Scotland by sect. 102 (1) (vi). 

“transit” includes all stages of transit from the dairy, place of 
manufacture or other source of origin, to the consumer; 

“urban authority’? means the council of a borough or urban 
district ; 

Notere.—See “‘county district”? above. 

“vessel” includes a receptacle of any kind, whether open or 
closed. 

NotTe.—This would, of course, include a cardboard carton. 


(2) In this Act, unless the context otherwise requires— 


(a) any reference to milk shall be construed as including a 
reference to cream and to separated milk, but not as in- 
cluding a reference to dried milk or to condensed milk; 
and 

(6) any reference to food of any kind sold, or offered, exposed, 
intended or in preparation, for sale for human consump- 
tion shall be construed as including a reference to that 
food sold, or offered, exposed, intended or in preparation, 
for sale for the manufacture of products for human 
consumption. 


Note.—This subsection by sect. 102 (1) (vi) applies to Scotland. 


SECT. 101. [ Repeals and construction of references. | 


(1) The enactments mentioned in the First Part of the Fourth 
Schedule to this Act are hereby repealed to the extent mentioned 
in the third column of that Part, and the said repeal shall as 
respects the Acts mentioned in the Second Part of the said 
Schedule, to the extent specified in the third column of that Part, 
extend to Scotland and shall as respects the Act mentioned in 
the Third Part of the said Schedule, to the extent specified in the 
third column of that Part, extend to Northern Ireland and the 
Isle of Man. 

(2) The provisions of the Public Health Act, 1875, specified in 
paragraph (2) of Part I of the Third Schedule to the Public Health 
Act, 1936, as repealed by that Act except so far as they might 
be material for the purposes of any unrepealed enactment in the 
said Act of 1875, or any Act directed to be construed therewith, 
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shall be deemed to be repealed except so far as they may be 
material for the purposes of any enactment in any such Act which 
remains unrepealed after the commencement of this Act. 


(3) In so far as any provision in an order or regulation made 
under any enactment repealed by this Act could have been made 
under a corresponding enactment in this Act, or, in the case of 
a provision in a Milk and Dairies Order, under an enactment in 
this Act relating to Milk and Dairies Regulations, it shall not be 
invalidated by this repeal, but shall have effect as if it had been 
made under that corresponding, or other, enactment in this Act, 
and may be amended, varied, revoked or enforced accordingly, 
and any person who is guilty of a contravention of, or non- 
compliance with, any such provision shall be guilty of an offence 
under this Act. 


(4) Subject to any express provision in this Act to the contrary, 
in so far as any appointment, agreement or byelaw made, or any 
resolution passed, or any notice, direction, consent, approval, or 
certificate given under any enactment repealed by this Act, or 
any licence granted or deemed to have been granted, registration 
effected, or deemed to have been effected, proceeding instituted 
or other thing done under any such enactment could have been 
made, passed, given, granted, effected, instituted or done under 
a corresponding provision of this Act, it shall not be invalidated 
by this repeal, but shall have effect as if it had been made, passed, 
given, granted, effected, instituted or done under that corres- 
ponding provision and may be amended, varied, revoked or 
enforced accordingly, and, in the case of any legal proceeding, 
may be continued and appealed against as if this Act had not 
been passed. 


(5) Any document referring to an Act or enactment repealed 
by this Act shall be construed as referring to this Act or, as the 
case may be, to the corresponding enactment, if any, in this Act. 


(6) The mention of particular matters in this section shall not 
be held to prejudice or affect the general application of section 
thirty-eight of the Interpretation Act, 1889, with regard to the 
effect of repeals. 


Note. 


For replacement of the sections repealed see the Table, p. 208. 
As to subsect. (2) see those marked with an asterisk in that Table. 
_As to subsect. (3) for regulations made under repealed Acts and con- 
tinued by this subsection see post pp. 254 et seq. 


Note subsect. (3) of the present section as to offences being offences 
under the present Act. 


3 * 
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As to subsect. (6) sect. 38 of the Interpretation Act, 1889,1 reads as 
follows— 


SECT. 38. 


(1) Where this Act or any Act passed after the commencement of this 
Act repeals and re-enacts, with or without modification, any provisions 
of a former Act, references in any other Act to the provisions so repealed, 
shall, unless the contrary intention appears, be construed as references to 
the provisions so re-enacted. 

(2) Where this Act or any Act passed after the commencement of this 
Act repeals any other enactment, then, unless the contrary intention ap- 
pears, the repeal shall not— 

(a) Revive anything not in force or existing at the time at which the 

repeal takes effect; or 

(6) Affect the previous operation of any enactment so repealed or any- 

thing duly done or suffered under any enactment so repealed; or 

(c) Affect any right, privilege, obligation, or liability acquired, accrued, 

or incurred under any enactment so repealed; or 

(d) Affect any penalty, forfeiture, or punishment incurred in respect of 

any offence committed against any enactment so repealed; or 

(e) Affect any investigation, legal proceeding, or remedy in respect of 

any such right, privilege, obligation, liability, penalty, forfeiture, 
or punishment as aforesaid; 
and any such investigation, legal proceeding, or remedy may be instituted, 
continued, or enforced, and any such penalty, forfeiture, or punishment 
may be imposed, as if the repealing Act had not been passed. 

Where a repealing enactment shows no intention to take away rights 
which have accrued under the repealed enactment, those rights are pre- 
served.? 

ScoTLAND.—Note sect. 102 (1) (vii) and Schedule IV, Part II. 

NORTHERN IRELAND.—Note sect. 102 (2) and Schedule IV, Part III. 


SECT. 102. [ Application to Scotland and Northern Ireland. ] 
(1) This Act, except the provisions of— 
(i) Sections eight, thirty, thirty-one, and thirty-three ; 
(ii) Part IV; 


(iii) Subsection (4) of section eighty-one; 


(iv) Subsections (1) to (4) of section ninety-two (so far as 
relating to Food Regulations and Bread and Flour 
Regulations) ; 

(v) Section ninety-eight, so far as relating to the Bread Act, 
1836; 


(vi) Subsection (1) of section one hundred so far as relating to 
the interpretation of the expressions “container”, 





a 


1) 52 & 53 Vict. c. 63. 
2) Lewis v. Hughes, 1916] 1 K.B. 831; 85 L.J.K.B. 1019; 114 L.T. 643; 80 J.P. 265. 
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“cream”, “preparation” and “substance”, and sub- 
section (2) of the said section; 

(vii) Section one hundred and one, 80 far as relating to the 
enactments mentioned in the Second Part of the Fourth 
Schedule to this Act; and 

(viii) Subsection (1) of section one hundred and three, 

shall not apply to Scotland, and the above mentioned provisions 
shall apply subject to the following modifications :-— 

(a) the said provisions (other than Part IV of this Act) shall be 
construed as one with the Food and Drugs (Adulteration) 
Act, 1928, and shall be deemed to be included in Part I 
thereof : 

Provided that— 

(i) the expression ‘“‘food” shall have the meaning 
assigned to it by section one hundred of this Act instead 
of the meaning assigned to it by the said Act of 1928; 
and 

(ii) any reference in the last mentioned Act to regu- 
lations made under the Public Health (Regulations as 
to Food) Act, 1907, shall include a reference to regu- 
lations made under section eight or section thirty of 
this Act; 

(b) for any reference to the Minister of Health there shall be 
substituted a reference to the Department of Health for 
Scotland; 

(c) for any reference to the Minister of Agriculture and Fisheries 
there shall be substituted a reference to the Department 
of Agriculture for Scotland; 

(d) for paragraph (e) of section forty of this Act the following 
paragraph shall be substituted— 

“(e) any such butter, margarine or milk-blended 
butter as is referred to in subsection (1) of section 
thirty-two of this Act”’; 

(e) the proviso to subsection (4) of section forty-two of this Act 
shall have effect as if the reference to the regulations 
therein mentioned included a reference to orders made 
under subsection (2) of section twelve of the Milk and 
Dairies (Scotland) Act, 1914; 

(f) in the application of subsection (5) of section forty-two of 
this Act, for any reference to the day on which a summons 
is returnable there shall be substituted a reference to the 
day on which the case proceeds to trial; 


(1) 4 & 5 Geo. V, c. 46. 
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(7) in the application of subsection (2) of section ninety-two of 
this Act, for any reference to a court of summary juris- 
diction there shall be substituted a reference to the sheriff, 
and for any reference to section seventy-nine of this Act 
there shall be substituted a reference to subsection (3) of 
section twenty-seven of the Food and Drugs (Adultera- 
tion) Act, 1928; and 

(h) section two of the Public Health (Regulations as to Food) 
Act, 1907, and section three hundred and nineteen of the 
Public Health Act, 1936,” shall, notwithstanding that the 
last-mentioned enactment does not apply to Scotland, 
apply to all Food Regulations and to all Bread and Flour 
Regulations, in like manner as those enactments apply to 
the regulations respectively mentioned therein. 


(2) Part IV of this Act, section one hundred and one so far as 
relating to the enactments mentioned in the Third Part of the 
Fourth Schedule and subsection (1) of section one hundred and 
three shall apply to Northern Ireland, subject to the following 
modifications :— 

(a) for any reference to the Minister of Agriculture and Fisheries 
there shall be substituted a reference to the Ministry of 
Agriculture for Northern Ireland; 

(6) for paragraph (e) of section forty of this Act the following 
paragraph shall be substituted— 

“(e) any such butter, margarine or milk-blended 
butter as is referred to in subsection (1) of section 
thirty-two of this Act”’; 

but save as aforesaid, this Act shall not apply to Northern Ireland. 


Note. 

ScoTLAND.—The effect of subsect (1) of this section is to apply to 
Scotland, the regulation-making powers in sects. 8 and 80 of the present 
Act in regard to Food generally and to Bread and Flour, and Part IV as to 
the importation of Food with consequential amendments. In regard to 
the latter, this, as pointed out in the note to Part IV, and sect. 43, is to be 
deemed to be part of the Customs Consolidation Act, 1876. Subsect. (e) 
of sect. 40 is altered by subsect. (1) (viii) (d) of the present section, because 
sect. 32 is not applied to Scotland, but the limits set out in the section 
are to be applied. Subsect. (1) (viii) (e) is necessary as the making of milk 
regulations under the present Act does not apply to Scotland. Subsect. 
(1) (viii) ({) substitutes the difference in procedure in Scotland and England. 

In regard to the regulation-making powers it is to be noticed that in 
Schedule IV, Part II, the Public Health (Regulations as to Food) Act, 
1907, and the Food and Drugs (Adulteration) Act, 1928, are only repealed 


(1) 7 Ed. VII, c. 32. See ante, p. 183. 
(2) 26 Geo. V, and 1 Ed. VIII, c. 49. See ante, p. 182. 
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as regards regulating powers as to food and bread and flour, and by sub- 
sect. (1) (viii) (a) the parts of the present Act applied are to be construed as 
one that acts with it. In subsect. (1) (i) a further addition was made 
during the passage of the Bill, to include sect. 33 as applying to Scotland. 
This section among other matters amends the law by permitting other 
matter than the word “margarine” and any statutory statement as 
regards weight, on margarine wrappers on retail sale if such matter is 
required under any Statute. This is intended to allow statements as to 
country of origin which may be required under marking orders. 

In subsect. (1) (iii) and (iv), the subsections of sects. 81 and 92 are 
applied in connection with the regulations, and the making of the regula- 
tions is further satisfied by subsect. (1) (viii) proviso (h). 

In subsect. (1) (viii) (a) proviso (i) the alteration in the definition of 
‘**food”’ is necessary in order to make the regulation-making powers the 
same in England and Scotland. 

In subsect. (1) (viii) (g) the first reference is to sect. 92 (2) (c) and is 
necessary because of the difference in Scottish law, and the second is to 
sect. 92 (2) (e), and provides that the limit for penalties should be the same 
in regard to the general law applying to Scotland, that is in the Act of 
1928—and not to the limit laid down in the present Act. 

See Art. 10 (2) of the Milk (Special Designations) Order! as to licences 
where milk is brought from Scotland. 

NORTHERN IRELAND.—The effect of subsect. (2) of this section is to 
apply to Northern Ireland Part IV of the present Act with the necessary 
consequential amendments. See above note to Scotland. 


SECT. 108. [Short title, date of commencement and extent.] 


(1) This Act may be cited as the Food and Drugs Act, 1938, 
and shall come into operation on the first day of October nineteen 
hundred and thirty-nine. 

(2) Part V of this Act shall not extend to London. 

(3) This Act shall not, save as mentioned in the last preceding 
section, extend to Scotland or Northern Ireland. 


Note. 

Subsect. (2) of the section provides for the exclusion of London from 
Part V of the Bill relating to markets, slaughter-houses and cold-air stores 
because the differences between provincial and London law in these matters 
were considerable. In London slaughter-houses and knackers’ yards are 
classified as offensive trades, and the London law in this respect was con- 
solidated in sects. 140 et seg. of the London Act. The Committee say they 
felt it inadvisable to make the drastic alteration which assimilation of the 
two codes would have required. 

Similarly, the provisions as to markets, for which there is no corre- 
sponding provision in the existing London law, could not be applied to 
London without seriously affecting the market rights of the City Cor- 
poration. 


ScoTLaND.—By sect. 102 (1) (viii), subsect. (1) of this section applies to 
Scotland. 


NorTHERN IRELAND.—By sect. 102 (2), subsect. (1) of this section applies 
to Northern Ireland. aH ge 








(1) Post, p. 806. 
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SCHEDULES. 


FIRST SCHEDULE. 


Part I. 


DIsEASES OF Cows TO WHICH SECTION TWENTY-FIVE 

APPLIES. 

Acute mastitis. 

Actinomycosis of the udder. 

Suppuration of the udder. 

Any infection of the udder or teats which is likely to convey 

disease. 

Any comatose condition. 

Any septic condition of the uterus. 

Anthrax. . 

Foot and mouth disease. 

Norte.—This Part brings up to date the list of diseases in the Second 


Schedule to the Milk Act of 1915 with others from the Milk and Dairies 
Order. See sect. 25 (4). See also Art. 11 of the Milk and Dairies Order. 


Part II. 
MILK-BORNE DISEASES. 


Enteric fever (including typhoid and paratyphoid fevers). 
Dysentery. 

Diphtheria. 

Scarlet fever. 

Acute inflammation of the throat. 

Gastro-enteritis. 

Undulant Fever. 


Notre.—For this Part, see sect. 37 (5). Undulant Fever was added 
during the passage of the Bill. 


SECOND SCHEDULE. 


CHARGES FOR WEIGHING ANIMALS. 


For every head of cattle - - - - = __ sixpence. 
For every five (or a less number) of sheep or swine - threepence. 





Note. 
As to this Schedule see sect. 47 (2) and the note thereon. 





(1) Post, p. 295. 
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THIRD SCHEDULE. 


SPECIAL PROVISIONS AS TO THE SAMPLING OF MILK. 


(1) Where a sample of milk is procured from a purveyor of 
milk, he shall, if required to do so by the person by whom or on 
whose behalf the sample was procured, state the name and address 
of the seller or consignor from whom he received the milk. 


(2) Within sixty hours after the sample was procured from the 
_ purveyor, he may serve on the authority by whose officer it was 
procured, or, if it was not procured by an officer of any authority, 
on the Food and Drugs authority within whose area it was 
procured, a notice stating the name and address of the seller or 
consignor from whom he received the milk and the time and place 
of delivery to himself of milk from a corresponding milking, and 
requesting the authority to take immediate steps to procure, as 
soon as practicable, a sample of milk from a corresponding milking 
in the course of transit or delivery to himself from the seller or 
consignor : 


Provided that— 


(a) if such a sample has been so procured since the sample in 
question was procured, or had been so procured within 
twenty-four hours prior to that sample being procured, it 
shall not be necessary for the authority to procure another 
sample in accordance with the notice; and 


(b) the purveyor shall have no right to require that such a 
sample shall be procured if the milk from which the sample 
procured from him was taken was a mixture of milk 
obtained by him from more than one person. 


(3) If a purveyor has served on the authority such a notice as 
aforesaid, and the authority have, in a case not falling within 
proviso (a) to the preceding paragraph, omitted to procure a 
sample of milk from the seller or consignor in accordance with 
the foregoing provisions, no proceedings under this Act shall be 


taken against the purveyor in respect of the sample procured 
from him. 


(4) Any sample so procured in the course of transit or delivery 
shall be submitted for analysis to the analyst to whom the sample 
procured from the purveyor is or was submitted. 


(5) If proceedings are taken against the purveyor, a copy of 
the certificate of the result of the analysis of every sample so 
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procured in the course of transit or delivery shall be furnished to 
him, and every such certificate and copy shall, subject to the 
provisions of section eighty-one of this Act, be admissible as 
evidence on any question whether the milk sold by the purveyor 
was sold in the same state as it was in when he purchased it. 


(6) The authority by whose officer, or within whose area, the 
first-mentioned sample was procured may, instead of, or in addi- 
tion to, taking proceedings against the purveyor, take proceedings 
against the seller or consignor. 


(7) If a sample of milk of cows in any dairy is procured in 
course of transit or delivery from that dairy, the dairyman may, 
within sixty hours after the sample was procured, serve on the 
authority by whose officer the sample was procured a notice 
requesting them to take immediate steps to procure as soon as 
practicable a sample of milk from a corresponding milking of the 
cows and, thereupon, paragraphs (2) to (5) of this Schedule shall, 
so far as applicable, apply with any necessary modifications : 


Provided that the person procuring the sample shall be em- 
powered to take any such steps at the dairy as may be necessary 
to satisfy him that the sample is a fair sample of the milk of the 
cows when properly and fully milked. 


Note. 


This Schedule reproduces the Second Schedule to the Act of 1928 with 
the following modifications— 


(a) The word “taken” has a special meaning in that Act where samples 
of milk might be either “taken” or “purchased.” The word 
‘“‘procured”’ has been used throughout the present Act and the 
Schedule where the reference is intended to be to either method; 

(b) the first sentence of paragraph (2) of the Second Schedule to the Act 
of 1928 has been omitted, as a sufficient power is contained in 
sect. 68 (4). 


The Act of 1928 confers the duty of taking additional samples on the 
“local authority” who are defined in sect. 19 (4) of the Act of 1915 as 
including the sanitary authority and county council. In the present Act 
this duty is placed on the Food and Drugs authority, this body having the 
duty of enforcing the other sampling provisions. 

As to the taking of samples see sects. 71 and 84. 

For ‘“‘Food and Drugs authority” see sect. 64. 

For “dairy,” “‘dairyman,” “ officer,” “purveyor,” ‘‘transit,”’ see sect. 
100. 

As to “notices” see sects. 283, 285, and 345 of the Public Health Act, 
1936, incorporated in this Act by sect. 96 and set out in the note to that 
section. 

As to “analyst” see sect. 66. 

As to “proceedings” see sect.80. 
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FOURTH SCHEDULE. 


Nore.—See sect. 101 and the Table of Replacements pp. 208-212. 


Session and 
Chapter. 


32 HenryVIII. 
c. 40. 

1 Mary: Sess. 
2. 6. 9. 


6 Anne, c. 68 


5 Geo. I. ce. 11 

11 Geo. I. ¢.30. 

7 Geo. IT. ¢.19. 

26 Geo. III. 
o. 71. 


55 Geo. III. 
c. 194. 


3 Geo. IV. ec. 


CV1. 


6 & 7 Will. IV. 
eas Ye 


Part I. 


ENACTMENTS REPEALED. 


Short Title. 


Conéning Phisicians. 


An Acte touching thin- 
corporations of the 
Phisitions in London. 

An Act for repealing 
the Act of the First 
year of King James 
the First intituled an 
Act for the well garb- 
ling of Spices. 

The Adulteration of 
Coffee Act, 1718. 

The Adulteration of Tea 
and Coffee Act, 1724. 


The Adulteration of 
Hops Act, 1733. 

The Knackers Act, 
1786. 


The Apothecaries Act, 
1815. 


An Act to repeal the 
Acts in force relating 
to bread to be sold in 
the City of London 
and the Liberties 
thereof, and for 
other purposes in the 
said Act mentioned. 

The Bread Act, 1836. 


Extent of Repeal. 


Section two. 


Section three. 


The whole Act. 


The whole Act. 
Section nine. 

The whole Act. 
The whole Act. 


Sections three and four, and 
in section eight the words 
from “save and except”’ 
(where those words first 
occur) to “‘medicines, and 
also’. 

The whole Act. 


| : 
The whole Act. 
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Session and 
Chapter. 


7 & 8 Vict. 


c. 87. 


38 & 39 Vict. 


c. 55. 


41 & 42 Vict. 


ce. 49. 


47 & 48 Vict. 


6. 12. 


50 & 51 Vict. 


O.2i. 


52 & 53 Vict. 


= bt. 


53 & 54 Vict. 


c. 34. 


53 & 54 Vict. 


c. 59. 





REPEALS. 
Short Title. 
The Knackers Act, 
1844. 


The Public Health Act, 
1875. 


The Weights and Mea- 
sures Act, 1878. 


The Public Health (Con- 
firmation of Byelaws) 
Act, 1884. 


The Markets and Fairs 
(Weighing of Cattle) 
Act, 1887. 


The Sale of Horseflesh, 
&ec., Regulation Act, 
1889. 

The Infectious Disease 


(Prevention) Act, 1890. 


The Public Health Acts 


Amendment Act, 1890. 


203 


Extent of Repeal. 


The whole Act, 


Sections one hundred and six- 


teen to one hundred and 
nineteen, and one hundred 
and sixty-six to one hun- 
dred and seventy; the 
Third Schedule and, in the 
Fourth Schedule, Forms L, 
M and O. 


Part IT of the Sixth Schedule, 


so far as respects any local 
authority outside London 
who are a market authority 
for the purposes of this 
Act. 


Section three, so far as it 


relates to byelaws made 
under section one hundred 
and twenty-eight of the 
Towns Improvement 
Clauses Act, 1847, or section 
forty-two of the Markets 
and Fairs Clauses Act, 1847, 
by virtue of their incor- 
poration with the Public 
Health Act, 1848, the Local 
Government Act, 1858, or 
the Public Health Act, 
1875. 


Sections four to nine, so far 


as respects any local author- 
ity outside London who are 
a market authority for the 
purposes of this Act. 


The whole Act. 


The whole Act. 


Paragraph (2) of section three 


and sections twenty-eight 
to thirty-one, and fifty. 


’ i 
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Session and Short Title. Extent of Repeal. 
Chapter. 


54 & 55 Vict. | The Markets and Fairs | Sections one and two, so far 


c. 70. (Weighing of Cattle) | as respects any local author- 
Act, 1891. ity outside London who are 
a market authority for the 

purposes of this Act. 
56 & 57 Vict. | The Local Government | In section sixteen, subsection 
c. 73. Act, 1894. (1) so far as regards func- 


tions of a rural district 
council which are functions 
under this Act; in section 
twenty-five, subsections (1) 
and (7) so far as regards 
functions of a council which 
are functions under this 
Act; subsection (2) of sec- 
tion twenty-seven and sec- 
tion sixty-three so far as 
regards functions of a coun- 
cil which are functions 

under this Act. 

7 Edw. VII.|The Public Health| The whole Act. 

c. 32. (Regulations as _ to 
Food) Act, 1907. 

7 Edw. VII. | The Public Health Acts | In section one, the reference 
c. 53. Amendment Act,1907.| to Part [V—Infectious dis- 
eases; in section thirteen, 
the definitions of “dairy”’, 
“dairyman” and ‘‘infec- 


tious disease’; and _ sec- 
tions fifty-three and fifty- 
four. 
8 Edw. VII. | The Public Health Act, | The whole Act. 
c. 6. 1908. 
5 & 6 Geo. V. | The Milk and Dairies | The whole Act. 
c. 66. (Consolidation) Act, 
1915. 
12 & 13 Geo.V.| The Bread Acts Amend- | The whole Act. 
c. 28. ment Act, 1922. 
12 &13Geo.V.| The Milk and Dairies | The whole Act. 
c. 54, (Amendment) Act, 
1922. 
15 & 16 Geo.V.| The Public Health Act, | Sections seventy-one and 
oO. TZ; 1925. seventy-two. 


‘Sched. IV, Pt. 1.] 
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Session and 
Chapter. 


Short Title. 


Extent of Repeal. 


16 & 17 Geo.V.| The Markets and Fairs | The following provisions so 


6.81. 


18 & 19 Geo.V. 
Go. ; 


19 & 20 Geo.V. 
vot 


19 & 20 Geo.V. 
ce. 32. 

22 & 23 Geo.V. 
c. 28. 


23 & 24 Geo.V. 
ce. 51. 


24 & 25 Geo.V. 
c. 51. 

26 Geo. V. & 
lEdw.VIII. 
c. 50. 


(Weighing of Cattle) 
Act, 1926. 


The Food and Drugs 
(Adulteration Act, 
1928. 


The Local Government 
Act, 1929. 


The Artificial Cream 
Act, 1929. 

The Public Health 
(Cleansing of Shell- 
fish) Act, 1932. 

The Local Government 
Act, 1933. 


The Milk Act, 1934. 


The Public Health 
(London) Act, 1936. 


far as respects any local 
authority outside London, 
who are a market authority 
for the purposes of this Act, 
that is to say—in section 
two the words from the be- 
ginning to “facilities for 
weighing cattleand’’ andthe 
word “respectively”; sec- 
tion three, and the Schedule. 
The whole Act. 


In section fifty-seven, sub- 
sections (2) and (3) so far as 
regards functions relating 
to public health which are 
functions under this Act. 

The whole Act. 


The whole Act. 


In section one hundred and 
fifty-nine, subsection (2) so 
far as it relates to purposes 
which are purposes of this 
Act. 

Section ten. 


Subsections (1) to (7) and (9) 
to (11) of section one hun- 
dred and eighty; sections 
one hundred and eighty-one 
to one hundred and eighty- 
three, one hundred and 
eighty-five to one hundred 
and ninety-one, two hun- 
dred and six and two hun- 
dred and seven; in section 
two hundred and seventy- 
four, the proviso to sub- 
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Sees 


Session and 


Chapter. Short Title. 


Extent of Repeal. 


ed Se See 


26 Geo. V.& | The Public Health 
1Edw.VIII.| (London) Act, 1936. 
c. 50 


section (1); in section two 
hundred and seventy-six, 
proviso (b) to subsection (1) 
and subsection (2); and in 
section three hundred and 
one the words in subsection 
(2) from ‘‘relating to the 
registration’’ to “‘ preserved 
food, or.”’ 
Subsection (1) of section one 
hundred and fifty-seven and 
Part Lof the Third Schedule. 





1 Edw. VIII. |The Factories Act, 
& 1Geo. VI.| 1937. 
c. 67. 
Part II. 


REPEALS EXTENDING TO SCOTLAND. 


6&7 Will. IV. | The Bread Act, 1836. 


0. 37, 
7 Edw. VII.| The Public Health 
c. 32. (Regulations as to 


Food) Act, 1907. 


12 & 13 Geo.V.| The Bread Acts (Amend 


The whole Act. 


The whole Act, in so far as it 
empowers regulations to be 
made regarding food (ex- 
cluding milk). 


-| The whole Act. 


18 &19Geo.V.| The Food and Drugs| Section six (except subsec- 


c. 28. ment) Act, 1922. 
G51, (Adulteration) Act, 
1928. 


tion (2) and (7)); sections 
twelve, twenty and twenty- 
three; the proviso to sub- 
section (3) of section twenty- 
seven and subsections (5) 
and (6) of section twenty- 
eight. 


_—_—_—_—_— ns 
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Part ITI. 


REPEALS EXTENDING TO NORTHERN IRELAND 
AND THE ISLE or MAN. 





pretest Short Title. Extent of Repeal. 


18 & 19 Geo.V.| The Food and Drugs | Sections twelve and twenty; 
Goal, (Adulteration) Act,| the proviso to subsection (3) 
1928. of section twenty-seven; 
subsections (5) and (6) of 
section twenty-eight and 

section thirty-six. 
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Foop anp Druas Act, 1938. 


REPLACEMENTS. 


* Repealed except so far as may be material for the purposes of any Act 
unrepealed. 
** Not repealed as still referring to other Acts. 


Corresponding Section 
in 1938 Act. 


Section 
repealed. 


Statute (Short Title). Date. 














The Bread (London) Act | 1823 5, 16 98 
(c. evi.) 
The Bread Act. 1836 2 30 
5 98 
8, 9, 10 30 
12 31 
14 98 
Markets and Fairs Clauses | 1847 Is 50 
Act (c. 14).** 14 46 
21 51 
22 52 
23 54 
24 51 
25 51, 52 
26 52 
27, 28 55 
29 54, 55 
30 55 
33, 34, 35 48 
36, 37 47 
38 49 
4] 47 
42 46, 56 
Towns Improvement Clauses | 1847 125, 126, 57 
Act (c. 34).** 127 
128 58 
The Public Health Act. 1875 *4 |Seel0l 
116 10, 81 
117 9, 10 
*158 |Seel0l 
166 44, 47 
167 47, 56 
168 45 
169 57, 58 
170 59 
*179—18] 


a oral 


REPLACEMENTS. 
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Statute (Short Title). 


The Public Health Act. 


The Weights and Measures 
Act. 

The Sale of Horseflesh etc., 
Regulation Act. 

The Public Health Acts 
Amendment Act. 


The Public Health (Regula- 
tions as to Food) Act. 

The Public Health Act. 

The Milk and Dairies (Con- 
solidation) Act. 





Date. 


1875 


1878 
1889 
1890 


1907 


1908 
1915 





Section 
repealed. 


188, 213- 
215, 218- 
223, 225, 
226, 232, 
234, 240— 
243, 251, 
253, 254, 
256-258, 
261, 262, 
266-269, 
276, 285, 
293-295, 
299-302, 
305, 306, 
308, 309, 
313, 316, 
317, 327— 
329, 340, 
341. 


Sched. IV, 
Forms E,F, 


K. 
Sched. VI 
(Part II) 
je A ey 


28 
29 
31 


2 Proviso 
i) 
6, 7 
8 (1) (3) 
8 (4) 
8 (5) 
8(2) Proviso 
10 (Part) 








Corresponding Section 
in 1938 Act. 


*See 101 


“51 


38 


9, 10 
57 


9 

8, 81, 92 
92 

44 

19 

92 

77 (6) 
25 

20 

68 
75, 80 
81 

71 

67 
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Section. 
repealed. 


Statute (Short Title). Date. 











The Milk and Dairies (Con- 
solidation) Act. 


The Milk and Dairies (Amend-| 1922 
ment) Act. 


The Public Health Act. 


The Food and Drugs (Adul- 
teration) Act. 


WWD 


2 
4 
5 
6 
2) 
1) 
2) 
8 
9 





Corresponding Section 


in 1938 Act. 


71 


sri eee 
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Statute (Short Title). Date. beste Serres ection 
The Food and Drugs (Adul- | 1928 17 69 
teration) Act. 18 70 
18 (3) 75 (4) 
19 72 
20 4] 
21 71 
22 73 
23 33, 40 
25 74 
26 75 
27 (1) (2) 80 
27 (3) 42 
27 (5) 80 
27 (6) 83 
28 (1) (2) 80 
28 (3) (4) 81 
28 (5) (6) 42 
29 84 
30 85 
30 (1) 6 
31 82 
34 100 
The Artificial Cream Act. 1929 1 27 
2 28 
3 29 
5 (2) 28, 81 
6 100 
The Public Health (Cleansing | 1932 1,2 39 


of Shellfish) Act. 
The Local Government Act. | 1933 | 159-162 96 (2) 


150 (2-6) 95 
& Sched. IV 
The Milk Act. 1934 10 21 
The Public Health (London) | 1936 180 (1) 10 
Act. 180 (2 9, 10 
180 (3) (5) 9 
180 (6) 10 
180 (7) 9 
180 (10) (11)} 11 
181] 13 
182 17 


185 22 


212 THE FOOD AND DRUGS ACT, 1938. 


Section. 
repealed. 


Corresponding Section _ 


Date. in 1938 Act. 


Statute (Short Title). 














The Public Health (London) 186 (1) (2) 38 
Act. - (7) (8) 
187 14 
188 (3) 37 
189 16 
190 (9) 81 
297 96 (6) 
The Public Health Act. 1936 | 271-273, 
277, 283- 
286, 289, 
303, 304, 
306, 311, 
313, 317- 
319, 320- 
325, 328, Incorporated by 
345. 96 
Standard Clauses. 84 15 
85 13 
86 (3) 18 
86 69 
87 12 
91 16 
92 (1) (2) 9 
92 (3) 10 
94 14 
95 37 
99 bit 
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APPENDIX A—STATUTES. 


SALE OF FOOD (WEIGHTS AND MEASURES) 
ACT, 1926. 


[16 & 17 Geo. V.] 


CHAPTER 63. 


An Act to provide for the better protection of the public in relation to the 
sale of food, including agricultural and horticultural produce. 


[15th December 1926.] 


Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows: 


1. [Prohibition of giving of short weight, measure or number.] 


A person shall not, in selling any article of food by weight, measure or 
number, deliver or cause to be delivered to the purchaser a less weight, 
measure or number, as the case may be, than is purported to be sold. 


2. [Statements as to weight or measure on pre-packed articles.] 


A statement as to the weight or measure of a pre-packed article of food 
shall be deemed to be a statement as to the net weight or measure thereof 
unless otherwise specified. 


3. [Misrepresentation.| 


A person shall not on or in connection with the sale of any article of food, 
or in exposing or offering any article of food for sale, make any misrepre- 
sentation either by word of mouth or otherwise, or commit any other act 
calculated to mislead the purchaser or prospective purchaser, as to the 
weight or measure of the article, or, if any articles are being sold or offered 
for sale by number, as to the number of articles sold or offered for sale. 


4. [Provisions applicable to the sale of certain articles of common consumption. | 


(1) A person shall not sell any article of any of the kinds of food set forth 
in the First Schedule to this Act otherwise than by net weight except that, 
in the case of articles specified in Part II and Part III of that Schedule, 
where the article is weighed for sale in a wrapper or container the weight 
purported to be sold may include the weight of the wrapper or container 
if the weight of the wrapper or container does not exceed— 
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(a) in the case of an article specified in Part II of the Schedule two and 
a half drams; and 


(b) in the case of an article specified in Part III of the Schedule for a 


parcel not exceeding three pounds in weight four and a half drams, 
for a parcel exceeding three pounds but not exceeding seven 
pounds in weight three and a half drams, and for a parcel exceeding 
seven pounds in weight three drams. 


per pound of the article sold. 


(2) A person shall not sell or have in his possession for sale any pre- 
packed article of food of any of the kinds set forth in the First Schedule 
to this Act, unless— 


(a) the article is made up for sale in quantities of two ounces, or in 
multiples of two ounces up to a limit of eight ounces, in multiples 
of a quarter of a pound up to a limit of two pounds, in multiples 
of half a pound up to a limit of four pounds, or in multiples of one 
pound; and 


(b) the wrapper or container bears thereon, or on a label securely 
attached thereto, a true statement in plain characters of the 
minimum net weight of the article contained therein, or, in any 
case where the weight of the wrapper or container is permitted by 
the preceding subsection to be included in the weight purported 
to be sold, of the minimum weight of the article with its wrapper 
or container: 


Provided that, in the case where the article is made up for sale on the 
premises where it is sold or kept for sale by a retailer and is made up in 
quantities of two ounces, four ounces, eight ounces, one pound, or a 
multiple of one pound, it shall not be necessary that such a statement as 
aforesaid should be borne on or attached to the wrapper or container. 


(3) Any such statement as aforesaid shall not be deemed to be untrue if 
it is shown that it was true at the time of packing or of importation, which- 
ever was the later, and the original wrapper or container has remained 
intact. 


(4) A person shall not sell any article (not being a pre-packed article) 
of any of the kinds of food set forth in the First Schedule to this Act in 
quantities other than two ounces, four ounces, eight ounces, one pound, 
or multiples of one pound unless— 


(a) the article is weighed in the presence of the purchaser and forthwith 
delivered to him; or 


(b) the article is delivered to the purchaser accompanied by a legible 
statement of its weight. 


(5) It shall be lawful to print on any wrapper or container in which any 
pre-packed article is contained a statement of weight notwithstanding 
anything in any other Act to the contrary. 


(6) This section shall not apply in the case of any article which is proved 


to have been sold for shipment to a place outside Great Britain or to be 
intended to be so sold. 


oo 


6 
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5. [Provisions applicable to the sale of butcher’s meat.] 


(1) A person shall not sell any butchers’ meat otherwise than by net 
weight. 


(2) A person shall not deliver or cause to be delivered to a purchaser any 
butchers’ meat without a legible statement of the net weight on which the 
purchase price is based unless delivery is made to the purchaser on or at 
the premises of the seller immediately after the meat has been weighed 
in the presence of the purchaser: 


Provided that where at the request of the purchaser the meat is boned, 
trimmed, or subjected to any other process involving loss of weight before 
delivery, and the bones or other material thus removed are not delivered 
with the meat, or where at the request of the purchaser delivery of the 
meat is deferred, such statement as aforesaid shall include a statement of 
the net weight of the meat as sent out for delivery as well as the net weight 
on which the purchase price is based. 


6. [Provisions applicable to the sale of bread.| 


(1) A person shall not sell or offer for sale any bread otherwise than by 
net weight. 


(2) A person shall not sell or have in his possession for sale or delivery 
under a contract of sale any loaf of bread unless its net weight is one pound 
or an integral number of pounds: 


Provided that this subsection shall not apply to loaves supplied under 
contract where the contract provides for the supply for consumption on 
the premises of the purchaser of not less than half a hundredweight of 
bread at a time, and for the weighing of the bread on delivery. 


(8) The foregoing provisions of this section shall not apply to fancy 
bread or to loaves not exceeding twelve ounces in weight: 


Provided that the foregoing provisions shall apply to pan loaves, French 
loaves, and loaves of a similar character, with this modification, that in 
Scotland any such loaf of the net weight of one-and-three-quarter pounds 
may be sold or delivered for sale if the weight is clearly marked either by 
an impression made in baking or on any printed band or wrapper surround- 
ing or containing the loaf. 


(4) Every person selling bread, or having in his possession any bread 
for the purpose of sale, shall provide and keep in some conspicuous part of 
his shop or premises a correct weighing instrument of a pattern suitable 
for weighing bread, and shall, if so required by the purchaser, or by an 
inspector of weights and measures, weigh the bread in the presence of the 
person so requiring, or, if the person so requiring is such an inspector as 
aforesaid, shall permit the inspector to weigh the bread. 


(5) Every person carrying bread for sale or delivery to a purchaser shall, 
if so required by an inspector of weights and measures, permit the inspector 
to weigh the bread. 
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%. [Provisions applicable to the sale of milk] 


(1) A person shall not sell any milk, or have in his possession for sale or _ 


delivery on sale any pre-packed milk, except in quantities of half a pint 
or multiples of half a pint. 

(2) This section shall extend to skimmed and separated milk and 
pasteurised milk and to milk which has been subjected to any other 
process, except that it shall not apply to dried or condensed milk. 


8. [Savings.] 

Nothing contained in the last four foregoing sections of this Act shall 
apply to the sale or offering for sale of any article of food for consumption 
on or at the premises of the seller, or to sales in petty amounts. 


9. [Power of Board of Trade to make regulations,] 


(1) The Board of Trade,! after consultation with the Minister of Agri- 
culture and Fisheries and such interests as appear to them to be concerned, 
may make regulations for the purpose— 


(a) of making additions to or removals from or otherwise varying the 
list of articles set forth in the First Schedule to this Act; 

(b) of requiring any articles of food other than those required by this 
Act to be sold by weight or by measure to be sold only by weight 
or by measure, and of applying to any such articles any of the 
provisions of this Act, either without modification or subject to 
such modifications as may be specified in the regulations; 

(c) of requiring any pre-packed articles of food other than those men- 
tioned in the First Schedule to this Act to be labelled with an 
indication of their weight or measure; 

(d) of prescribing the manner in which indications of weight or measure 
are to be marked on pre-packed articles required by or under this 
Act to be marked with such indications, and the manner of re- 
sealing wrappers and containers broken open under this Act. 


and where the First Schedule is varied by the regulations this Act shall 
have effect as if the Schedule as so varied was substituted for the Schedule 
contained in this Act. 

(2) Before any regulations other than regulations under paragraph (d) of 
subsection (1) of this section are made, the draft of the proposed regulations 
shall be laid before both Houses of Parliament, and the regulations shall 
not be made unless both Houses by resolution approve the draft either 
without modification or addition or with modifications or additions to 
which both Houses agree, but upon such approval being given the regu- 
lations may be made in the form in which they have been so approved. 

Regulations made under paragraph (d) of subsection (1) of this section 
shall ies laid before both Houses of Parliament as soon as may be after they 
are made. 


(3) Regulations made under this section, if and so far as they relate to 
pre-packed articles, shall not come into force before the expiration of a 
period of six months after they are made. 


—_—————— 
— SS. 


(1) For regulations made under this section, see post, p. 285. 
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10. [Powers of inspection and entry.] 


_ (1) The power of inspection and of entry conferred upon inspectors of 
weights and measures by section forty-eight of the Weights and Measures 
‘Act, 1878,' for the purposes therein specified shall extend to the inspection 
and weighing or measuring by any such inspector of any pre-packed 
articles of food for the purpose of ascertaining whether they comply with 
the requirements of this Act, and to the entry into any place in which the 
inspector has reasonable cause to believe that any such pre-packed articles 
intended for sale are situated. 


(2) Where any person has in his possession for sale or delivery on sale 
any pre-packed article of food of any kind which is required by or under 
this Act to be sold by weight or measure, or any article of food in respect 
of which any representation of weight or measure is made, he shall, if so 
requested by an inspector of weights and measures weigh or measure such 


article in the inspector’s presence or permit the inspector to weigh or » 


measure it, and, if necessary for this purpose, shall break open, or allow 
the inspector to break open, any wrapper or container in which such article 
is packed, and shall also if so requested by the inspector sell the article to 
him. 

(3) Where any wrapper or container in which any pre-packed article is 
held ready for retail sale, or is being delivered on retail sale, is broken open 
by or at the request of an inspector of weights and measures for the purpose 
of ascertaining the weight or measure of its contents and is found to 
comply with the requirements of this Act then, where the wrapper or 
container can be re-sealed without injury to the contents, the inspector 
shall re-seal the wrapper or container with a label certifying that the weight 
or measure of the contents has been proved to be correct, and if the 
inspector does not so re-seal the wrapper or container the retailer may 
if he so desires require the said inspector to purchase the article on behalf 
of the local authority. 


(4) All weights, measures, weighing and measuring appliances used by 
an inspector of weights and measures in pursuance of this Act shall be 
made of such material, and in such form, as may be approved by the Board 
of Trade, and shall be verified and periodically reverified in such manner 
as the Board of Trade may from time to time direct. 


11. [Penalties.] 


(1) Any person who refuses to comply with a request made by an 
inspector of weights and measures under this Act, or in any other manner 
obstructs or hinders an inspector in the exercise of his duties under this 
Act, shall be liable on summary conviction to a fine not exceeding in the 
case of a first offence five pounds, and in the case of a second or subsequent 
offence ten pounds. 

(2) Any person who fails to provide or keep a suitable weighing machine 
for weighing bread as required by this Act shall be liable on summary 
conviction to a fine not exceeding five pounds. 


(8) Any person who acts in contravention of any other provision of this 
Act for which no special penalty is provided shall be liable on summary 





(1) 41 & 42 Vict. c. 49, post, p. 226. 
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conviction to a fine not exceeding in the case of a first offence five pounds, 
in the case of a second offence twenty pounds, and in the case of a third or 


subsequent offence fifty pounds. 


12. [Safeguards to traders.] 


(1) In any proceedings under this Act in respect of an alleged deficiency 
of weight or measure of any pre-packed article or of bread, the court shall 
disregard any inconsiderable variation in the weight or measure of a single 
article, and shall have regard to the average weight or measure of a 
reasonable number of other articles of the same kind (if any) sold or 
delivered by the defendant, or in his possession for the purpose of sale or 
delivery, on the same occasion, and generally to all the circumstances of 


the ease. 


(2) In any proceedings under this Act in respect of an alleged deficiency 
of weight or measure or number, if the defendant proves to the satisfaction 
of the Court that such deficiency was due to a bona fide mistake or accident, 
or other causes beyond his control, and in spite of all reasonable precautions 
being taken and all due diligence exercised by the said defendant to prevent 
the occurrence of such deficiency, or was due to the action of some person 
over whom the defendant had no control, the defendant shall be discharged 
from the prosecution. 


(3) In any proceedings under this Act in respect of an alleged deficiency 
in the weight of any article of food delivered to a purchaser, the defendant 
shall be discharged from the prosecution if he proves to the satisfaction of 
the court that the alleged deficiency was due to unavoidable evaporation 
or drainage and that due care and precaution had been taken to avoid such 
deficiency. 


(4) The provisions of section twenty-five of the Sale of Food and Drugs 
Act, 1875, and of section twenty of the Sale of Food and Drugs Act, 1899, 
relating to warranties, as set out with appropriate modifications in the 
Second Schedule to this Act, are hereby incorporated with this Act and 
shall apply to offences under this Act in respect of pre-packed articles of 
food, as they apply to proceedings for offences against the Sale of Food 
and Drugs Acts, 1875 to 1907. 


(5) Where an employer or principal is charged with an offence against 
this Act, he shall be entitled on information duly laid by him, and on giving 
not less than three days’ notice of his intention to the prosecution, to have 
any other person whom he charges as the actual offender brought before 
the court at the time appointed for hearing the charge, and, if after the 
commission of the offence has been proved, the employer or principal 
proves to the satisfaction of the court that he had used due diligence to 
enforce the execution of this Act, and that the said other person had com- 
mitted the offence in question without his consent, connivance or wilful 
default, the said other person shall be summarily convicted of the offence 
and the employer or principal shall be exempt from any penalty: 


Provided that the prosecution shall have in any such case the right to 
cross-examine the employer or principal if he gives evidence, and any 


_ 
—_————— eee 


(1) Now sects. 84 and 85 of the present Act. 
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witnesses called by him in support of his charge and to call rebutting 
evidence. 

: The person so convicted shall, in the discretion of the court, be also 
liable to pay any costs incidental to the proceedings. 


(6) A prosecution in respect of an offence by a retailer under this Act, 
other than an offence of obstructing or hindering an inspector in the 
exercise of his duties, shall not be instituted after the expiration of twenty- 
eight days from the time when the offence was committed, nor unless 
within seven days after the alleged commission of the offence notice in 
writing of the date and nature of the alleged offence has been served on or 
sent by registered post to the defendant, nor unless in the case of any 
alleged deficiency the person against whom the allegation is made has been 
given reasonable opportunity to check the weight, measure or number of 
the article or articles in respect of which such allegation is made. 


(7) A prosecution under this Act shall not be instituted except by or on 
behalf of the Director of Public Prosecutions, a police authority or a local 
authority. 


18. [Jnterpretation.] 


(1) For the purpose of this Act unless the context otherwise requires— 


The expression ‘‘purchaser’’ includes any person acting on behalf of the 
purchaser ; 

The expression “‘ pre-packed” article means any article which is packed 
or made up in advance ready for retail sale in a wrapper or container, 
and where any article packed or made up in a wrapper or container is 
found on any premises where such articles are packed, kept or stored 
for sale, the article shall be deemed to be packed or made up in 
advance ready for retail sale unless the contrary is proved; 


The expression “‘food’’ has the same meaning as in the Sale of Food and 
Drugs Act, 1899, that is to say, it means and includes every article 
used for food or drink by man, and any article which ordinarily enters 
into or is used in the composition or preparation of human food; and 
also includes flavouring matters and condiments, but does not include 
articles sold or offered for sale as seed potatoes or seeds in respect of 
which the requirements of the Seeds Act, 19201, are complied with; 


The expression ‘butchers’ meat’? means beef, mutton, veal, lamb or 
pork, whether fresh, chilled, frozen or salted, and includes livers, but 
does not include heads, feet, hearts, lights, kidneys or sweetbreads, 
bacon, ham, pressed beef or any meat so treated as to be fit for human 
consumption without further preparation or cooking; 


The expression “sale in petty amounts” means sale by the single penny- 
worth, or less than the pennyworth, or sale in quantities purporting to 
be less than two ounces. 


(2) For the purposes of this Act, a person shall not be deemed to weigh 
or measure any article in the presence of the purchaser or an inspector of 
weights and measures, as the case may be, unless he causes the weighing or 


(1) 10 & 11 Geo. V, c. 54. 
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measuring appliance or appliances used for the purpose to be so placed, and 
so conducts the operation of weighing or measuring the article, as to permit 
the purchaser or inspector a clear and unobstructed view of the said 
appliance or appliances and of the said operation and of all the indications 
of weight or measure pertaining to such operation. 


(8) Any powers or duties conferred or imposed by this Act on an 
inspector of weights and measures may, in any case where the local 
authority so determine, be exercised or performed by any other officer 
of the local authority appointed by them to act on behalf of an inspector 
of weights and measures for the purposes of this Act, and all references in 
this Act to inspectors of weights and measures shall be construed accord- 
ingly. 


(4) In the application of this Act to Scotland— 


(a) references to the Board of Agriculture for Scotland shall be sub- 
stituted for references to the Minister of Agriculture and Fisheries, 


and the expression ‘‘information”’’ shall mean petition or com- 
plaint; 


(6) nothing contained in section twenty-seven of the Milk and Dairies 
(Scotland) Act, 1914," shall be construed as limiting or affecting 
the application of the provisions of the Second Schedule to this 
Act to proceedings in respect of pre-packed milk; 


(c) for any reference to the Director of Public Prosecutions there shall 
be substituted a reference to the Lord Advocate. 


14. [ Application of Act.] 


This Act, except so far as it applies to pre-packed articles of food, shall 
apply only to retail dealings. 


15. [Short title, construction, commencement, repeal and extent.]} 


(1) This Act may be cited as the Sale of Food (Weights and Measures) 
Act, 1926, and shall be construed as one with the Weights and Measures 
Acts, 1878 to 1926, and shall be included amongst the Acts which may be 
cited as the Weights and Measures Acts, 1878 to 1926. 


(2) This Act shall come into operation on the first day of July, nineteen 
hundred and twenty-seven, except that the provisions of this Act so far 
as they relate to pre-packed articles other than tea shall not take effect 
until the expiration of such period, not being less than six months from that 
date, as the Board of Trade may by order determine, and different periods 
may be fixed by the Board in regard to different articles. 


(8) The enactments set forth in the Third Schedule to this Act are 
hereby repealed to the extent specified in the third column of that schedule. 


(4) This Act shall not apply to Northern Ireland. 
ee eee eee 


(1) 4 & 5 Geo. V, c. 46. 


—«-" 
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SCHEDULES. 
FIRST SCHEDULE. 


Parr I. 
ARTICLES REQUIRED TO BE SOLD By NET WEIGHT. 


Tea. Cocoa. 
Coffee beans. Cocoa powder. 
Ground coffee, including Chocolate powder. 
chicory mixtures. Potatoes. 
Part II. 


ARTICLES REQUIRED TO BE SOLD BY NET WEIGHT, EXCEPT WHERE WEIGHED 
FOR SALE IN A WRAPPER OR CONTAINER AND THE WEIGHT OF THE 
WRAPPER OR CONTAINER DOES NOT EXCEED TWO AND A HALF DRAMS 
PER POUND OF THE ARTICLES SOLD. 


Bacon. Lard. 

Ham. Suet. 

Butter. Margarine. 
Parr ITT. 


ARTICLES REQUIRED TO BE SOLD BY NET WEIGHT, EXCEPT WHERE WEIGHED 
FOR SALE IN A WRAPPER OR CONTAINER, AND THE WEIGHT OF THE 
WRAPPER OR CONTAINER DOES NOT EXCEED THE SPECIFIED NUMBER 
OF DRAMS PER POUND OF THE ARTICLE SOLD. 


Flour of wheat, rye, maize, Sago. 

pea, or bean, including Tapioca. 

self-raising flour and cake Sugar. 

flour. Dried beans. 
Cornflour. Dried peas. 
Oatmeal. Dried currants. 
Rolled oats. Dried raisins. 
Rice. Dried sultanas. 


SECOND SCHEDULE. 


PROVISIONS OF THE SALE OF Foop AND DrucGs ACTS APPLIED. 


(1) If in any proceedings under this Act in respect of any pre-packed 
article of food the defendant proves that he purchased the article in the 
wrapper or container in which he sold it or had it in his possession for the 
purposes of sale and with a written warranty of the weight or measure or 
number of the article, and that he had no reason to believe, at the time 
when he sold it or had it in his possession for the purposes of sale, that the 
article or its wrapper or container did not comply with the provisions of 
this Act, he shall be entitled to be discharged from the prosecution. 


~~ * 
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(2) A warranty shall not be available as a defence to any proceedings 
under this Act unless the defendant has, within seven days after service of 
the summons, sent to the prosecutor a copy of such warranty with a 
written notice stating that he intends to rely on the warranty and specify- 
ing the name and address of the person from whom he reeeived it, and has 
also sent a like notice of his intention to such person. 


(3) The person by whom such warranty is alleged to have been given 
shall be entitled to appear at the hearing and to give evidence, and the 
court may, if it thinks fit, adjourn the hearing to enable him to do so. 


(4) A warranty given by a person resident outside Great Britain shall 
not be available as a defence to any proceeding under this Act, unless the 
defendant proves that he had taken reasonable steps to ascertain, and did 
in fact believe in, the accuracy of the statement contained in the warranty. 


(5) Where the defendant is a servant of the person to whom a warranty 
was given, he shall, subject to the provisions hereof, be entitled to rely 
on the defence hereby allowed in the same way as his employer or master 
would have been entitled to do if he had been the defendant, provided that 
the servant further proves that he had no reason to believe that the pre- 
packed article did not comply with the provisions of this Act. 


(6) Where the defendant in a prosecution under this Act has been dis- 
charged under the provisions of this schedule, any proceedings for giving 
the warranty relied on by the defendant in such prosecution may be taken 
as well before a court having jurisdiction in the place where the contra- 
vention of this Act took place, as before a court having jurisdiction in the 
place where the warranty was given. 


(7) Every person who, in respect of the weight measure or number of 
any article of food sold by him as principal or agent, gives to the purchaser 
a false warranty in writing, shall be liable on summary conviction, for a 
first offence, to a fine not exceeding twenty pounds, for a second offence 
to a fine not exceeding fifty pounds, and for any subsequent offence to a 
fine not exceeding one hundred pounds, unless he proves to the satisfaction 
of the court that when he gave the warranty he had reason to believe that 
the statements or descriptions contained therein were true. 


(8) For the purposes of the foregoing provisions a statement on any 
container or any wrapper, band or label affixed thereto or delivered there- 
with or a statement contained in an invoice, shall be deemed to be a written 
warranty. 


(9) An invoice describing the weight or measure or number of the 
article shall be a sufficient warranty notwithstanding that it contains no 


words of express warranty or was delivered after the purchase of the 
article. 





+). ae 
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Session and 
Chapter. 


8 Geo. 4. 
— Cc. CVi. 


6 & 7 Will. 4. 
c. 37. 

84 & 35 Vict. 
c. exii. 

45 & 46 Vict. 
c. clxxxv. 


52 & 53 Vict. 
“cdl We 

55 & 56 Vict. 
Cr oD. 

58 & 59 Vict. 
ce. exliii. 

4 Edw. 7. 
c. 28. 

9 Edw. 7. 
Cc. CXXix. 


8 & 4 Geo. 5. 
c. lxxiv. 


12 & 13 Geo. 5. 


c. 29. 


The 


THIRD SCHEDULE. 
ENACTMENTS REPEALED. 





Title or Short Title. 


An Act to repeal the Acts 
now in force relating to 
Bread to be sold in the 
City of London and the 
Liberties thereof, and 
within the Weekly Bills 
of Mortality, and ten 
miles of the Royal Ex- 
change; and to provide 
other regulations for the 


Making and _ Sale of 
Bread, and _ preventing 
the Adulteration of 


Meal, Flour, and Bread 
within the limits afore- 
said. 

The Bread Act, 1836. 


The Aberdeen Municipality 
Extension Act, 1871. 

The Dundee Police and 
Improvement Consolida- 
tion Act, 1882. 


The Weights and Measures 
Act, 1889. 


Burgh Police (Scotland) 
Act, 1892. 
The Glasgow Corporation 


and Police Act, 1895. 

The Weights and Measures 
Act, 1904. 

The Greenock Corporation 
Act, 1909. 


The Edinburgh Corpora- 


tion Act, 1913. 
Sale of Tea 
1922. 


Act, 


Extent of Repeal. 


Sections three, four, eight 
and nine. 


Sections three, four, six 
and seven. 

Section one hundred and 
fifty-one. 


Section one hundred and 
seventy-two in so far as 
it incorporates section 


two hundred and 
seventy of the General 
Police and  Improve- 
ment (Scotland) Act, 
1862. 


Section thirty-two. 


Section four hundred and 
twenty-seven. 
Section thirty-six. 


Section eleven. 
Section three hundred and 


sixty-seven in so far as 
it relates to section four 


hundred and_ twenty- 
seven of the Burgh 
Police (Scotland) Act, 
1892. 


Section eighty-five. 


The whole Act. 


Ne 
H 
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“WEIGHTS AND MEASURES ACT, 1878. 
[41 & 42 Vict.] 


CHAPTER 49. 


Sect. 48. [Power to inspect measures, weights, scales, &c., and to enter 
shops, &c. for that purpose. | 


Every inspector under this Act authorised in writing under the hand of 
a justice of the peace, also every justice of the peace, may at all reasonable 
times inspect all weights measures scales balances steelyards and weighing 
machines within his jurisdiction which are used or in the possession of any 
person or on any premises for use for trade, and may compare every such 
weight and measure with some local standard, and may seize and detain 
any weight measure scale balance or steelyard which is liable to be forfeited 
in pursuance of this Act, and may for the purpose of such inspection enter 
any place, whether a building or in the open air, whether open or enclosed, 
where he has reasonable cause to believe that there is any weight measure 
scale balance steelyard or weighing machine which he is authorised by 
this Act to inspect. 

Any person who neglects or refuses to produce for such inspection all 
weights measures scales balances steelyards and weighing machines in 
his possession or on his premises, or refuses to permit the justice or inspector 
to examine the same or any of them, or obstructs the entry of the justice 
or inspector under this section, or otherwise obstructs or hinders a justice 
or inspector acting under this section, shall be liable to a fine not exceeding 
five, or, in the case of a second offence, ten pounds. 


Sect. 49. [Penalty on inspector for misconduct] 


If an inspector under this Act stamps a weight or measure in contra- 
vention of any provision of this Act, or without duly verifying the same 
by comparison with a local standard, or is guilty of a breach of any duty 
imposed on him by this Act, or otherwise misconducts himself in the 
execution of his office, he shall be liable to a fine not exceeding five pounds 
for each offence. 


MARKETS AND FAIRS (WEIGHING OF CATTLE) ACT, 1926. 
[16 & 17 Geo. V.] 


CHAPTER 21. 


Sect. 1. [Disclosure of weight of fat cattle on sale by auction.] 


(1) Subject to the provisions of this Act an auctioneer shall not offer for 
sale in any market, fair, or mart, in or near which a weighing machine is 
provided for the purpose of complying with the provisions of the principal 
Acts, any cattle which are fit for immediate slaughter unless they have 
been weighed on the weighing machine and their weight as so ascertained 
is disclosed to intending purchasers at the time of the offer for sale, either by 


announcement made by the auctioneer or in some other manner calculated 
to bring it to their notice. 
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(2) Any auctioneer who offers for sale any cattle in contravention of this 
section shall be liable on summary conviction to a fine not exceeding forty 
shillings for each head of cattle so offered for sale. 


(3) In this section the expression ‘“‘cattle’”? means bulls, cows, oxen and 
heifers. 


(4) The Minister may by order declare that the foregoing provisions of 
this Act shall not apply as respects any market, fair or mart. 


PUBLIC HEALTH (LONDON) ACT, 1936. 
[26 Geo. V, and 1 Edw. VIII.] 


CHAPTER 50. 


Sect. 144, [Licensing of cow-houses and slaughter-houses.| 


(1) A person carrying on the business of a slaughterer, knacker or dairy- 
man, shall not use any premises in a borough as a slaughter-house or 
knacker’s yard, or as a cow-house or place for the keeping of cows, without 
a licence from the council of the borough, and if he does so he shall be liable 
to a fine not exceeding five pounds; and the fact that cattle have been 
taken into unlicensed premises shall be prima facie evidence that an 
offence under this section has been committed. 


(2) A licence granted under this section shall expire on such day in 
every year as the council having power to grant the licence may fix, and, 
in the case of an original licence, shall expire on the day so fixed which 
secondly occurs after the grant of the licence, and a fee not exceeding five 
shillings may be charged for the licence. 


(3) The council of a borough may enter any slaughter-house or knacker’s 
yard in the borough at any hour by day, or at any hour when business is 
in progress, or is usually carried on, in the slaughter-house or knacker’s 
yard, for the purpose of ascertaining whether there is any contravention 
therein of this Part of this Act or of any byelaw made thereunder. 


(4) The foregoing provisions of this section shall have effect in relation 
to the Inner Temple or the Middle Temple as if it were a borough, and as if 
for the reference in subsection (1) to the council of the borough there were 
substituted a reference to the county council, and as if for the reference in 
subsection (3) to the council of a borough there were substituted a reference 
to the overseers. 


(5) The following provisions shall have effect in relation to the Inner 
Temple and the Middle Temple and, if, by virtue of an order made under 
Part XIV of this Act, the function of granting licences under this section 
is transferred from borough councils to the county council, in relation to 
every borough: 

(a) the county council shall, at least fourteen days before granting a 
licence under this section in respect of any premises, cause notice 
of the application for the licence to be served on the sanitary 
authority for the district in which the premises are situate, and 
that authority may object to the grant of the licence; 
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(b) an objection to the granting as aforesaid by the county council of 
a licence in respect of any premises, in immediate succession to 
such a licence previously granted under this section in respect of 
those premises, shall not be entertained unless, at least seven days 
previously, notice of the objection has been served on the applicant 
for the licence, except that, on the making of any such objection 
of which notice has not been given as aforesaid, the county council 
may, if they think it just so to do, direct that notice of the objec- 
tion be served on the applicant, and adjourn the hearing of the 
application to a future day, and require the attendance of the 
applicant on that day, and then hear the application and consider 
the objection as if notice of the objection had been duly given. 


(6) Nothing in this section shall apply in relation to slaughter-houses 
erected, whether before or after the commencement of this Act, in the 
Metropolitan Cattle Market. 


Sect. 145. [Licensing of premises for receiving horses for slaughter or dead 
horses. | 


(1) No person shall use any premises in a borough for receiving or keep- 
ing horses for slaughter or the carcases of dead horses, unless he holds a 


licence granted by the council of the borough, authorising the use of the 
premises for that purpose. 


(2) A borough council may grant licences for the purpose of this section 
subject to such conditions as they think fit to impose, and every such 
licence shall be subject to the provisions of the last foregoing section with 
respect to licences for keeping or using premises as a slaughter-house or 
knacker’s yard; but no licence granted under this section shall entitle the 
holder to carry on upon the premises in respect of which the licence was 
granted the business of a slaughterer of horses or knacker. 


(3) If any person contravenes the provisions of this section or any of 
the conditions subject to which a licence has been granted thereunder, he 
shall be guilty of an offence and liable on conviction on indictment to a 
fine not exceeding fifty pounds and to a further fine not exceeding fifty 
pounds for every day during which the offence continues after conviction. 


SLAUGHTER OF ANIMALS ACT, 1933. 
[23 & 24 Geo. V]. 


CHAPTER 39. 


An Act to provide for the humane and scientific slaughter i 
of animals; and 
for purposes connected therewith. : [28th July 1933.] 


Be it enacted by the King’s most Excellent Majesty, b i 
; and with t 
one and net of the Lords Spiritual and mamporek an Comma 
- serge ean arliament assembled, and by the authority of the same, 


— 


” 
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Sect. 1. [Provisions as to slaughter of certain animals in slaughter-houses 
and knackers’ yards.] 


(1) No animal to which this section applies shall be slaughtered in a 
slaughter-house or knacker’s yard except in accordance with the following 
provisions, that is to say, every such animal shall be instantaneously 
slaughtered, or shall by stunning be instantaneously rendered insensible 
to pain until death supervenes, and such slaughtering or stunning shall be 
effected by means of a mechanically-operated instrument in proper repair: 


Provided that no person shall be liable for any contravention of the 
provisions of this subsection in respect of — 


(a) the slaughter of any pig, boar, hog, or sow in a slaughter-house or 
knacker’s yard in which there is not available a supply of electrical 
energy unless it is proved that such a supply could reasonably 
have been made available; or 


(b) the slaughter of any animal slaughtered without the infliction of 
- unnecessary suffering— 


(i) by the Jewish method for the food of Jews and by a Jew duly 
licensed for the purpose by the Rabbinical Commission 
constituted in accordance with the provisions of the First 
Schedule to this Act; or 


(ii) by the Mohammedan method for the food of Mohammedans 
and by a Mohammedan. 


(2) This section shall not apply within the area of any local authority 
to any animal which in that area is exempt from the application thereof 
under the section of this Act next following, but save as aforesaid this 
section applies to all animals. 


Sect. 2. [Application of last foregoing section.] 


(1) Every local authority shall within twelve months after the passing 
of this Act consider the question whether they will pass a resolution 
applying the last foregoing section to all or any of the following animals, 
that is to say, sheep, ewes, wethers, rams and lambs; and if such a resolu- 
tion is at any time (whether within the said twelve months or thereafter) 
passed by a local authority relating to any such animals, the last foregoing 
section shall in their area apply to those animals accordingly, but in any 
area in which no such resolution is in force the said animals shall be 
exempt from the application of the last foregoing section. 

(2) If at any time a resolution is passed by a local authority exempting 
either goats or kids or both such animals from the application of the last 
foregoing section in their area, the animals to which the resolution relates 
shall while the resolution is in force accordingly be exempt in that area 
from the application of the last foregoing section. 

(3) The following provisions shall have effect with respect to any such 
resolution as is mentioned in the foregoing provisions of this section— 

(a) not less than twenty-eight days before the meeting of the local 

authority at which the resolution is to be proposed special notice 
of the meeting and of the intention to propose the resolution shall 
be given to every member of the local authority, and the like 
notice shall also be inserted at least once in one or more of the 
newspapers circulated within the area of the authority; 


+ 
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(b) a resolution, after being passed, shall be published by advertisement 
in one or more of the newspapers circulated within the area of the 
local authority by whom it was passed, and may also be published 
otherwise in such manner as the local authority think sufficient 
for giving notice thereof to all persons interested; 


(c) a copy of every such resolution passed by a local authority shall be 
sent to the Minister of Health; 

(d) any such resolution passed by a local authority may be rescinded 
or varied by a subsequent resolution, but the foregoing provisions 
of this subsection shall apply with respect to any such subsequent 
resolution. 


(4) The following provisions shall have effect with respect to any 
alteration of the areas of local authorities, that is to say: 


(a) any resolution in force under this section in the altered areas shall— 
(i) as respects any areas reduced, continue in force until 
rescinded or varied by the local authority; ‘ 
(ii) as respects any areas extended, apply for a period of three 
months after the extension (unless rescinded within that 
period) to the whole of the area extended and shall then 
be deemed to be rescinded as respects the whole area 
unless in the meanwhile a new resolution has been passed 

by the local authority; 

(6) if at any time a local authority is newly constituted or the area of 
any local authority is extended, the local authority shall consider 
the question specified in subsection (1) of this section within three 
months after the constitution of the authority or after the exten- 
sion, as the case may be. 


Sect. 8. [Prohibition of slaughter and stunning except by licensed slaughter- 
men. | 


(1) No animal shall be slaughtered or stunned in a slaughter-house or 
knacker’s yard by any person who is not the holder of a licence granted 
by a local authority and in force under this section: 


Provided that this subsection shall not apply with respect to the 
slaughter of any animal under the Diseases of Animals Acts, 1894 to 1927, 
by an officer of or person employed by the Minister of Agriculture and 
Fisheries. 


(2) No licence shall be granted under this section except to a person of 
the age of eighteen years or upwards who is, in the opinion of the local 
authority, a fit and proper person to hold such a licence. 


(3) A licence under this section shall be in force for such period not 
exceeding three years as may be specified therein and may be renewed 
from time to time at the discretion of the local authority. 


(4) A licence shall be in force in the district of the local authority 
granting the licence and also in the district of any other local authority, 
and the licence shall be produced on demand for inspection by such other 
local authority. 


(5) The local authority may suspend the operation of a licence within 
their area at any time for such period as they may determine and, where 
they are satisfied that the person is no longer a fit and proper person to 
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hold a licence, the local authority by whom the licence was granted may 
revoke the licence. 


(6) Any person aggrieved by the refusal of the local authority to grant 
or renew a licence or by the suspension or revocation by the local authority 
of a licence may appeal to a court of summary jurisdiction against such 
refusal, suspension, or revocation, within one month of the intimation 
ai and the decision of the court of summary jurisdiction shall be 

nal. 


(7) A fee, not exceeding two shillings, may be charged by the local 
authority for each such licence, and a fee, not exceeding one shilling, for 
every renewal thereof. 


(8) The provisions of this section shall apply to any licence granted by 
the local authority for the purpose of the provisions of this Act with regard 
to the Jewish and Mohammedan methods of slaughter. 


(9) Any person applying for a licence shall in such application state— 


(a) whether he holds a licence granted under this Act in any area or 
areas other than that to which his application relates and the 
names of any such areas; 

(b) whether he has been refused a licence or has had a licence suspended 
or revoked in any other area and, if so, the name of that area; and 

(c) whether he has any similar application pending in any other area 
and, if so, the name of that area. 


Sect. 4. [Provisions as to slaughter-houses and knackers’ yards.]| 


The provisions set out in the Second Schedule to this Act shall apply 
to all slaughter-houses and knackers’ yards. 


Sect. 5. [Penalties.] 


If any person slaughters or stuns, or attempts to slaughter or stun, an 
animal in a slaughter-house or knacker’s yard in contravention of the 
provisions of section one or of subsection (1) of section three of this Act, 
or knowingly makes any false statement for the purpose of obtaining a 
licence under this Act, or contravenes or causes or permits any contra- 
vention of the provisions set out in the Second Schedule to this Act, he 
shall be liable on summary conviction to a fine not exceeding ten pounds, 
or on a second conviction to a fine not exceeding twenty pounds, or ona 
conviction subsequent to a second conviction to imprisonment for a period 
not exceeding three months or to a fine not exceeding twenty pounds, or to 
both such imprisonment and fine: 

Provided that a person shall not be liable for any such contravention as 
aforesaid if he proves that by reason of an accident or other emergency the 
contravention was necessary for preventing physical injury or suffering 
to any person or animal. 


Sect. 6. [Employment of slaughter-men by local authority.] 


Any local authority who have provided or established a slaughter-house 
may, if they think fit, employ persons to slaughter or stun animals, in 
accordance with the provisions of this Act, and may make such charges 
as they consider reasonable for the services of the persons so employed. 
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Sect. 7. [Inspection of slaughter-houses and knackers’ yards.| 


(1) Any medical officer of health or any sanitary inspector duly appointed 
by a local authority in whose area the slaughter-house or knacker’s yard is 
situated may enter any slaughter-house or knacker’s yard in the district 
of the local authority at any time when business is, or appears to be in 
progress, or is usually carried on therein for the purpose of ascertaining 
whether there is or has been any contravention of the provisions of this 
Act, and if any person shall refuse to permit any medical officer of health 
or sanitary inspector to enter any premises which he is entitled to enter 
under this Act, or shall obstruct or impede him in the exercise of his duties 
under this Act, he shall be liable on summary conviction to a fine not 
exceeding five pounds. 


(2) This section shall not apply with respect to any slaughter-house or 
knacker’s yard which for the time being is or is comprised in an infected 
place within the meaning of the Diseases of Animals Acts, 1894 to 1927. 


Sect. 8. [2nfoercement.] 


(1) The local authority for the purpose of enforcing the provisions of 
this Act shall, as regards the Metropolitan Cattle Market in the metro- 
politan borough of Islington and as regards the city of London, be the 
common council of the city of London, and as regards their respective 
areas, the councils of the metropolitan boroughs and county boroughs, 
and boroughs and urban and rural district councils, and it shall be the 
duty of every such local authority to enforce the provisions of this Act 
within their area. 


(2) The expenses of enforcing this Act shall be defrayed in the case of 
the common council of the city of London and metropolitan borough 
councils, out of the general rate, and in the case of other councils, as 
expenses incurred in the administration of the Public Health Acts, 1875 to 
1926. 


Sect. 9. [Jnterpretation.] 


In this Act the following expressions have the meanings hereby respec- 
tively assigned to them, that is to say: 


“Animal” means any horse, mare, gelding, pony, foal, colt, filly, 
stallion, ass, donkey, mule, bull, cow, bullock, heifer, calf, steer, ox, 
sheep, ewe, wether, ram, lamb, pig, boar, hog, sow, goat or kid. 


**Contravention,” in relation to any provision of this Act, includes a 


failure to comply with that provision. 


““Knacker’s yard” means any building, premises or place used in 
connection with the business of killing animals not killed for butcher’s 
meat. 


“Local authority” means a council having under this Act the duty of 
enforcing the provisions thereof. 


“Mechanically operated instrument” includes an instrument for 
stunning by means of electricity. 


“Slaughter-house” means any building, premises or place used in 
connection with the business of killing animals for butcher’s meat. 
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Sect. 10. [Short title, extent and commencement. | 


(1) This Act may be cited as the Slaughter of Animals Act, 1933. 
(2) This Act shall not apply to Scotland or Northern Ireland. 


_(3) This Act shall come into operation on the first day of January, 
nineteen hundred and thirty-four. 


SCHEDULES. 


FIRST SCHEDULE. 
(Section 1.) 


RABBINICAL COMMISSION. 


The Rabbinical Commission for the licensing of Shochetim (Jewish ritual 

slaughterers) shall be forthwith set up constituted as follows: ¢ 

The Chief Rabbi of the United Hebrew Congregations of the British 
Empire for the time being who shall be the permanent chairman; 

One member to be appointed by the Spanish and Portuguese Synagogue 
(London) who shall be a vice-Chairman; 

Three members to be appointed by the Beth Din appointed by the 
United Synagogue (London); 

Two members to be appointed by the Federation of Synagogues (London); 

One member to be appointed by the Union of Orthodox Hebrew Con- 
gregations (London); 

Two members to be appointed by the president for the time being of 
the London committee of deputies of British Jews to represent 
provincial congregations. 

The commission shall be entitled to exercise its functions notwithstanding 

any vacancy in its constitution, and four members shall form a quorum. 


SECOND SCHEDULE. 
(Sections 4 and 5.) 


PROVISIONS AS TO SLAUGHTER-HOUSES AND KNACKERS’ YARDS. 


1. Every person engaged in driving or bringing any animal to the place 
of slaughter shall— 
(a) avoid, so far as practicable, driving or bringing the animal over any 
ground which is likely to cause the animal to slip or fall; and 
(b) otherwise adopt such methods and precautions as will prevent the 
infliction upon the animal of unnecessary suffering and pain. 


2. Every occupier of a slaughter-house or knacker’s yard shall cause 
every animal brought to such slaughter-house or knacker’s yard for the 
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purpose of being slaughtered to be provided with a sufficient quantity of 
wholesome water, and when it is necessary to confine any such animal for 
a period exceeding twenty-four hours with a sufficient quantity of whole- 
some food. 

3. Every occupier of a slaughter-house or knacker’s yard and every 
servant of such occupier and every other person employed upon the 
premises in the slaughtering of cattle, shall, before proceeding to stun any 
horse, mare, gelding, pony, foal colt, filly, stallion, ass, donkey, mule, bull, 
ox, bullock, cow, heifer, or steer, cause the head of such animal to be 
securely fastened in such a position as to enable such animal to be felled 
with as little pain or suffering as practicable, and shall in the process of 
slaughtering any animal use such instruments and appliances and adopt 
such method of slaughter, and otherwise take such precautions as may be 
requisite to secure the infliction of as little pain and suffering as possible. 


4. A person shall not so far as is practicable without structural alteration 
to premises existing at the passing of this Act, slaughter, or cause or suffer 
to be slaughtered, any animal in the view of another animal. 


5. A»person shall not use any instrument for slaughtering or stunning 
any animal unless his ability and physical condition qualify him to use it 
without inflicting unnecessary pain on the animal, nor shall he use a 
mechanically-operated instrument in such manner or in such circum- 
stances or in such a state of want of repair as to incur the risk of causing 
unnecessary suffering to an animal. 


6. An occupier of a slaughter-house or knacker’s yard shall not (so far 
as it is reasonably practicable to avoid it) cause or allow any blood or other 
refuse to flow from such slaughter-house or knacker’s yard so as to be 
within the sight or within the smell of any animal in the slaughter-house 
or knacker’s yard, and he shall not cause or allow any such blood or other 
refuse to be deposited in the waiting pens or lairs so far as it is reasonably 
practicable to avoid it. 





PROTECTION OF ANIMALS ACT, 1911. 
[1 & 2 Geo. V.] 


CHAPTER 27. 
Sect. 5. [Compliance by knackers with certain regulations. | 


(1) Every person who shall carry on, or assist in carrying on, the trade 
or business of a knacker shall observe and conform to the regulations set 
out in the First Schedule to this Act, and, if any person, carrying on or 
assisting in the carrying on of the said trade or business, contravenes or 
fails to comply with, or causes or procures or permits any contravention 
or non-compliance with, any such regulation, he shall be liable upon 
summary conviction to a fine not exceeding ten pounds. 


(2) Any constable shall have a right to enter any knacker’s yard at any 
hour by day, or at any hour when business is or apparently is in progress 
or 1s usually carried on therein, for the purpose of examining whether 
there is or has been any contravention of or non-compliance with the 
provisions of this Act, and, if any person refuses to permit any constable 


tal 
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to enter any premises which he is entitled to enter under this section, or 
obstructs or impedes him in the execution of his duty under this section, 
he shall, upon summary conviction, be liable to a fine not exceeding five 
pounds. 

(8) For the purposes of section one, which relates to offences of cruelty 
of this Act, a knacker shall be deemed to be the owner of any animal 
delivered to him. 


(4) For the purposes of this Act, an animal shall be deemed to have 
been delivered to a knacker if it has been delivered either to the knacker 
himself, or to any person on his behalf, or at the knacker’s yard. 


Sect. 6. [Persons licensed to slaughter horses not to be horse dealers at same 
time.| 


(1) It shall not be lawful for any person who shall be licensed to slaughter 
horses, during the time while such licence shall be in force, to carry on the 
trade or business of a dealer in horses. 

(2) If any person shall act in contravention of this section, he shall be 
liable upon summary conviction to a fine not exceeding ten pounds. 


SCHEDULES. 


FIRST SCHEDULE. 
(See Sect. 5). 


1. The name of the knacker, together with the word ‘“‘knacker,” shall 
be painted or affixed in a conspicuous manner over the door or gate of the 
knacker’s yard. 

2. The hair shall be cut from the neck of any horse, ass, or mule directly 
the animal has been delivered to the knacker. 

8. All animals shall be slaughtered, with as little suffering as possible, 
within two days from the time they have been delivered to the knacker. 
Any animal which is in pain shall be so slaughtered without delay. 

4. All animals shall be properly fed and watered after they have been 
delivered to the knacker. 

5. No animal shall be used or employed for any work after it has been 
delivered to the knacker. 

6. The knacker shall enter in a book kept for the purpose such a full 
and correct description of the colour, marks, and gender of every animal 
delivered to him as may clearly distinguish and identify the same, and 
the name and address of the owner thereof, and the book shall be produced 
by him before any justice of the peace upon the requirement of such justice, 
and the knacker shall allow such book to be inspected and extracts to be 
made therefrom at all reasonable times by any police constable or by any 
other person authorised by a justice of the peace. 

7. No person who is under the age of sixteen years shall be admitted 
to, or permitted to remain in, the knacker’s yard during the process of 
slaughtering or of cutting up the carcase of any animal. 
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8. No animal shall be killed in the sight of any other animal awaiting 
slaughter. 

9. The knacker shall not sell or part with alive, or cause or procure oF 
permit any person to sell or part with alive, any animal which has been 
delivered to him. 





DISEASES OF ANIMALS ACT, 1894. 
[57 & 58 Vict.] 


CHAPTER 57. 


Sect. 3. [Local authorities in England and Wales.] 
The local authorities in England and Wales shall be— 


(i) for each borough not being a borough to which section thirty-nine 
of the Local Government Act, 18881, applies, the borough 
council; 

(ii) for the residue of each administrative county, the county council. 


Provided that the mayor and commonalty and citizens of the city of 
London, acting by the mayor, aldermen, and commons of that city in 
common council assembled, shall be the local authority for the city of 
London, and shall be the local authority in and for the county of London 
for the purpose of the provisions of this Act relating to foreign animals. 


Sect. 32. [Provision of wharves, stations, lairs, &c.] 


(1) A local authority may provide, erect, and fit up wharves, stations, 
lairs, sheds, and other places for the landing, reception, keeping, sale, 
slaughter, or disposal of foreign or other animals, carcases, fodder, litter, 
dung, and other things. 


(2) There shall be incorporated with this Act the Markets and Fairs 
Clauses Act, 1847,2 except sections six to nine and fifty-one to sixty 
thereof. 


(3) A wharf or other place provided by a local authority under this 
section shall be a market within that Act; and this Act shall be the special 
Act; and the prescribed limits shall be the limits of lands acquired or 
appropriated for purposes of this section; and byelaws shall be approved 
by the Board of Agriculture, which approval shall be sufficient without 
any other approval or allowance, notice of application for approval being 
given, and proposed byelaws being published before application, as 
required by the Markets and Fairs Clauses Act, 1847. 


(4) A local authority may charge for the use of a wharf or other place 
provided by them under this section such sums as may be imposed by 
byelaws, and the same shall be deemed tolls authorised by the special Act. 


(5) All sums so received by the local authority shall be carried to a 
separate account, and shall be applied in payment of interest on money 
borrowed by them under the Contagious Diseases (Animals) Act, 1869, 
the Contagious Diseases (Animals) Acts, 1878 to 1893, or this Act, and in 
Sirint & 52 Vict. c. 41. The effect is to exclude boroughs with a population of less than ten 


thousand 


(2) 10 & 11 Vict. c. 14. (3) Ibid. 
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repayment of the principal thereof, and, subject. thereto, towards dis- 
charge of their expenses under this Act. 


(6) The local authority shall make such periodical returns to the Board 
of Agriculture of their expenditure and receipts in respect of the wharf or 
other place as the Board require. 


(7) The Board, if satisfied on inquiry that the tolls taken by the local 
authority for the wharf or other place may properly be reduced, regard 
being had to the expenditure and receipts of the local authority in respect 
thereof, and to any money secured on the tolls, and to the other circum- 
stances of the case, may require the local authority to submit to the 
Board, for their approval, a new schedule of tolls, and on failure of the 
local authority to do so to the satisfaction of the Board, may, by order, 
prescribe such tolls as the Board think fit, in lieu of those before approved 
by the Board. 


(8) The provisions of this section shall apply to a wharf or other place 
provided by a local authority under the Contagious Diseases (Animals) 
Act, 1869, or under the Contagious Diseases (Animals) Acts, 1878 to 1893. 


Sect. 35. [Inspectors and other officers of local authority.] 


(1) Every local authority shall appoint so many inspectors and other 
officers as the local authority think necessary for the execution and enforce- 
ment of this Act, and shall assign to those inspectors and officers such 
duties, and salaries or allowances, and may delegate to any of them such 
authorities and discretion, as to the local authority seem fit, and may at any 
time revoke any appointment so made. 

(2) (Repealed by Agriculture Act, 1937.1) 


(3) The Board, on being satisfied on inquiry that an inspector of a local 
authority is incompetent, or has been guilty of misconduct or neglect, 
may, if they think fit, direct his removal, and thereupon he shall cease to 
be an inspector. 


Sect. 48. [Duties and authorities of constables.] 


(1) The police force of each police area shall execute and enforce this 
Act and every order of the Board of Agriculture. 

(2) Where a person is seen or found committing, or is reasonably 
suspected of being engaged in committing, an offence against this Act, a 
constable may, without warrant, stop and detain him; and, if his name 
and address are not known to the constable, and such person fails to give 
them to the satisfaction of the constable, the constable may, without 
warrant, apprehend him; and the constable may, whether so stopping 
or detaining or apprehending the person or not, stop, detain, and examine 
any animal, vehicle, boat, or thing to which the offence or suspected 
offence relates, and require the same to be forthwith taken back to or into 
any place or district wherefrom or whereout it was unlawfully removed, 
and execute and enforce that requisition. 

(3) If any person obstructs or impedes or assists to obstruct or impede 
a constable or other officer in the execution of this Act or of an order of the 
Board or of a regulation of a local authority, the constable or officer may 
without warrant apprehend the offender. 


(1) 1 Edw. VII, and 1 Geo. VI, c. 70. 
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(4) A person apprehended under this section shall be taken with all 
practicable speed before a justice, and shall not be detained without a 
warrant longer than is necessary for that purpose; and all enactments 
relating to the release of persons on recognizances taken by an officer of 
police or a constable shall apply in the case of a person apprehended under 
this section. 

(5) The foregoing provisions of this section respecting a constable extend 
and apply to any person called by a constable to his assistance. 

(6) A constable shall forthwith make a report in writing to his superior 
officer of every case in which he stops any person, animal, vehicle, boat, 
or thing under this section, and of his proceedings consequent thereon. 

(7) Nothing in this section shall take away or abridge any power or 
authority that a constable would have had if this section had not been 
enacted. 


Sect. 44. [General powers of inspectors.| 


(1) An inspector shall have, for the purposes of this Act, all the powers 
which a constable has, under this Act or otherwise, in the place where the 
inspector is acting. 

(2) An inspector may at any time enter any land or shed to which this 
Act applies, or other building or place wherein he has reasonable grounds 
for supposing— 


(a) that disease exists or has within fifty-six days existed; or 


(b) that the carcase of a diseased or suspected animal is or has been 
kept, or has been buried, destroyed, or otherwise disposed of; or 


{c) that there is to be found any pen, place, vehicle, or thing in respect 
whereof any person has on any occasion failed to comply with the 
provisions of this Act, or of an order of the Board of Agriculture, 
or of a regulation of a local authority; or 


(d) that this Act or an order of the Board or a regulation of a local 
authority has not been or is not being complied with. 


(3) An inspector may at any time enter any pen, vehicle, vessel, or boat 
in which or in respect whereof he has reasonable grounds for supposing 
that this Act or an order of the Board or a regulation of a local authority 
has not been or is not being complied with. 


(4) An inspector entering, as herein-before by this section authorised> 
shall, if required by the owner, or occupier, or person in charge of the land, 
building, place, pen, vehicle, vessel, or boat, state in writing his reasons 
for entering. 


_ (5) A certificate of a veterinary inspector to the effect that an animal is 

or was affected with a disease specified in the certificate shall, for the 
purposes of this Act, be conclusive evidence in all courts of justice of the 
matter certified. 


(6) An inspector of the Board shall have all the powers of an inspector 
throughout England or that part thereof for which he is appointed, and in 
addition to the powers herein-before conferred upon inspectors, an in- 
spector of the Board may at any time, for the purpose of ascertaining 
whether pleuro-pneumonia, foot-and-mouth disease, or swine-fever exists, 


or has within fifty-six days existed, in any shed, land, or other place, enter 
such shed, land, or place. 


aa ea 
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» LIVESTOCK INDUSTRY. ACT, 1937. 
[1 Edw. VIII and 1 Geo. VI.] 


CHAPTER 50. 


Part III.—REGULATION OF IMPORTATION OF LIVESTOCK AND 
MEAT. 


Sect. 11. pee of Board of Trade to regulate importation of livestock and 
meat. 


(1) Subject to the provisions of this section, the Board of Trade may by 
order regulate the importation into the United Kingdom of any such 
livestock or meat as may be described in the order, if it appears to the 
Board, having regard to the interests of all classes of persons concerned, 
whether producers or consumers, and to the commercial relations between 
the United Kingdom and other countries, that the making of the order is 
desirable in order to secure the stability of the market for livestock and 
meat in the United Kingdom. 


(2) Without prejudice to the generality of the powers conferred by the 
preceding subsection, an order under this section may, in particular, 
regulate the importation into the United Kingdom of livestock or meat 
to which the order relates by determining, for any such period as may be 
specified in the order,— 


(a) the quantities of such livestock or meat, or of any description 
thereof, which may be imported; 


(b) the descriptions of such livestock or meat which may be imported; 


and the order may describe such livestock or meat by reference to the 
country or place from which it is exported to the United Kingdom, and by 
reference to any other circumstances whatsoever, and may contain such 
provisions as appear to the Board of Trade to be necessary for securing 
the due operation and enforcement of the scheme of regulation contained 
in the order. 


(3) Any order under this section shall cease to have effect on the expira- 
of the period of thirty days from the beginning of the day on which the 
order is made, unless, before the expiration of that period, the order has 
been approved by a resolution passed by each House of Parliament, without 
prejudice, however, to anything previously done under the order or to the 
making of a new order. 

In reckoning any period of thirty days for the purposes of this sub- 
section, no account shall be taken of any time during which Parliament is 
dissolved or prorogued, or during which both Houses are adjourned for 
more than four days. 


(4) Nothing in the preceding provisions of this section shall authorise the 
Board of Trade to regulate the importation of bacon. 


(5) The power of the Board of Trade under section one of the Agricultural 
Marketing Act, 1933,! to regulate the importation of agricultural products 
shall not be exercisable in relation to livestock or in relation to meat other 
than bacon, but any order made under that section for regulating the 





(1) 23 & 24 Geo. V, c. 31. 


« 


~ 
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importation of livestock or such meat as aforesaid shall, if and so far as it 
was in force immediately before the passing of this Act, continue in force 
and be deemed to be an order duly made and approved under this section. 


(6) In this section the expression “bacon” includes hams. 


Sect. 12. [Power of Board of Trade to obtain information as to stocks and 
importation of livestock, meat, &c.|- 


(1) The Board of Trade, if they think it necessary or desirable so to do, 
either for the proper exercise of their powers under this Part of this Act 
or in connection with any international arrangements for controlling the 
export of livestock or meat to the United Kingdom, may by order— 


(a) require the occupier of any premises in the United Kingdom used, 
in connection with any trade or business, for keeping meat or any 
commodity wholly or in part derived from meat, to furnish to the 
Board, so often and in such form as may be determined by or under 
the order, a return giving such information with respect to the 
description and quantity of meat or that commodity kept in the 
said premises as may be specified in the order; 


(b) require any person carrying on in the United Kingdom the business 
of importing into the United Kingdom livestock, meat or any such 
commodity as aforesaid, to furnish to the Board, so often and in 
such form as may be determined by or under the order, a return 
giving such information as may be specified in the order with 
respect to any livestock or meat or any such commodity, as the 
case may be, imported, or proposed to be imported, by him into 
the United Kingdom. 


(2) An order under this section may be made applicable either to the 
whole of the United Kingdom or to any part thereof. 


Sect. 18. [Incidental provisions as to orders under Part III.) 


(1) Any power to make an order conferred by any of the provisions of 
this Part of this Act shall be construed as including a power, exercisable 
in the like manner and subject to the like conditions, to vary or revoke 
the order by a subsequent order. 


(2) Any order under this Part of this Act shall be laid before Parliament 
as soon as may be after it is made. 


Part IV.—Livestock MARKETS. 


Sect. 14. [General regulation of holding of livestock markets. } 


(1) Subject to the provisions of this section, no premises in Great Britain 
other than premises on which a market in respect of livestock was lawfully 
held at some time during the year which ended on the thirtieth day of 
November, nineteen hundred and thirty-six, shall, on or after the first 
day of November, nineteen hundred and thirty-seven, be used for holding 
a market in respect of livestock, unless the premises are approved for the 
purpose by an order of the Commission for the time being in force, being 
an oider made with the approval of the appropriate Minister: 
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Provided that this subsection shall not restrict— 
(a) the use of a farm for the purpose of effecting at the farm— 
(i) any sale, by or on behalf of the occupier thereof, of livestock 
which, at the time of the sale, is being kept by the occupier, or 


(ii) any sale of livestock being a sale incidental to a sale of the 
farm or to the termination of a tenancy thereof, 


or for the purpose of effecting at the farm sales of livestock on any 
occasion in respect of which special exemption of the farm from the 
operation of this subsection may be granted by the Commission; or 


(6) the use of any premises for the purpose of effecting any such class 
of sales as may be exempted from the operation of this section by 
an order made by the Minister of Agriculture and Fisheries and the 
Secretary of State for Scotland, after consultation with the 
Commission. 


(2) If, upon an application to the Commission for their approval of any 
premises under this section, it appears to the Commission that it is intended 
to hold markets in respect of livestock on those premises in lieu of some 
other premises being premises on which a market in respect of livestock 
was lawfully held during the year ended on the thirtieth day of November, 
nineteen hundred and thirty-six, or which have already been approved 
under this section, the Commission, if and when they grant the application, 
may direct that the said other premises shall be treated for the purposes 
of the preceding subsection as if no such market had been held thereon 
during that year or, as the case may be, may revoke their order approving 
those premises, without prejudice, however, to the making of a new order 
approving the premises. 

(3) Where an application is made to the Commission for their approval 
of any premises under this section, the Commission, before coming to a 
decision on the application, shall consult the Livestock Advisory Committee 
and such local authorities and other bodies as appear to the Commission 
to be representative of interests concerned, and shall give to any person 
appearing to the Commission to be interested in the matter of the applica- 
tion a reasonable opportunity of making representations to the Com- 
mission, and take any such representations into consideration. 

(4) Any order under paragraph (b) of the proviso to subsection (1) of 
this section may be revoked by a subsequent order made in like manner, 
and after the like consultation, as the original order; and, as soon as may 
be after any such order is made, the Minister of Agriculture and Fisheries 
and the Secretary of State for Scotland shall cause notice of the making 
of the order, and of the place where copies of the order may be obtained, 
to be published in such manner as they think best for informing persons 
affected. 

(5) This section shall not apply in relation to any premises in an area 
in which the holding of markets in respect of livestock is controlled by any 
order under this Part of this Act which is for the time being in force. 

(6) For the purposes of this section a farm shall be deemed to include 
the farmhouse and all buildings occupied together with the farm. 


Sect. 15. [Livestock markets orders.] 


(1) If at any time the Commission are satisfied, in respect of any area 
in Great Britain, that with a view to the promotion of efficiency or economy 
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in the marketing of livestock, it is expedient to control the holding in that 
area of markets in respect of livestock, the Commission, may, subject to 
the provisions of the next following subsection and to the provisions of 
Part I of the Third Schedule to this Act, submit to the appropriate Minister 
the draft of an order (hereafter in this Act referred to as ‘livestock markets 
order”’) for controlling the holding of such markets in the said area, and, 
subject to the provisions of Part I of the said Schedule, the said Minister, 
if satisfied that the making of the order is desirable for the promotion of 
efficiency or economy in the marketing of livestock, may make the order 
either in terms of the draft or with modifications thereof. 


(2) When the Commission first decide that a livestock markets order is 
desirable in relation to any area, they shall forthwith serve a written 
notice of their decision (specifying the said area) on such bodies as appear 
to the Commission to be representative of local authorities and other 
interests likely to be affected by the order, and shall give any such bodies 
a reasonable opportunity of making to the Commission representations 
with respect to the terms of the draft order; and the Commission shall, in 
settling the terms in which the draft order is to be submitted to the appro- 
priate Minister, take into consideration any such representations as afore- 
said which may have been made to them by any such bodies, and also 
consult the Livestock Advisory Committee. 


(3) If a livestock markets order when made by the appropriate Minister 
is opposed, the order shall be provisional only and shall not have effect 
until confirmed by Parliament. 


(4) The provisions of Part II of the Third Schedule to this Act shall 
have effect in relation to any livestock markets order upon the making 
thereof. 


(5) The powers conferred by this section to submit in draft, and to 
make, a livestock markets order shall be construed as including powers, 
exercisable in the like manner and subject to the like conditions, to submit 
in draft, and to make, an order varying or revoking a livestock markets 
order: 


Provided that while, in the case of a livestock markets order which can 
have effect only if confirmed by Parliament, the Bill confirming the order 
is pending in either House of Parliament, the appropriate Minister shall 
have no power to vary or revoke the order. 


Sect. 16. [Matters for which provision may be made by livestock markets 
orders. | 


A livestock markets order may make provision— 


(1) specifying the area in Great Britain in which the holding of markets 
in respect of livestock is controlled by the order (hereinafter 
referred to as “‘the controlled area”), specifying the several 
premises in the said area which may be used for holding such 
markets (hereinafter referred to as “‘approved market premises”’), 
and directing that, subject to any exemptions for which provision 
may be made by the order as respects particular oceasions or 
particular classes of sales, no premises in that area other than 
approved market premises shall, on or after such date as may be 
specified in the order, be used for holding such markets; 
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(2) requiring the Commission to pay, in such class of cases, and accord- 
ing to such principles, as may be determined by the order, com- 
pensation to any person for any loss or damage which, by reason 
of the operation of the order, he may suffer in respect of his interest 
in any land used or appropriated for the holding of markets, in 
respect of his right to hold markets or in respect of his right to 
carry on the business of effecting sales by auction; 


(8) enabling the Commission— 


(a) to serve from time to time on the owner of any approved 
market premises a written notice (hereinafter referred to as “‘an 
improvement notice”) requiring that, within such reasonable 
period as may be specified in the notice, there shall be made, to 
the reasonable satisfaction of the Commission, such alterations 
of the premises (by way of the construction, extension, provision, 
execution, demolition or removal of buildings, structures, works, 
plant or equipment on the premises) as may reasonably be so 
specified, being alterations which appear to the Commission to 
be desirable for promoting efficiency or economy in the market- 
ing of livestock, and 


(b) In default of compliance with any valid requirement con- 
tained in such a notice, to cause to be done on the premises all 
such things as are necessary for securing compliance with that 
requirement, and to recover any expenses reasonably incurred 
by the Commission in so doing from the owner for the time 
being of the premises; 

(4) requiring the Commission to appoint a special advisory committee 
to advise and assist the Commission in the discharge of their 
functions under the order; 


(5) for securing that the expenses lawfully incurred by the Commission 
in connection with the preparation, promotion or operation of the 
order shall, in so far as they are not otherwise recovered by the 
Commission, be defrayed by means of contributions to be made 
to the Commission by the owners of, and by persons carrying on 
the business of effecting sales by auction on, approved market 
premises or such premises outside the controlled area as may be 
specified in the order, being premises which are used or appro- 
priated for holding markets in respect of livestock, and the occu- 
piers of which are, in the opinion of the Commission, likely to 
benefit by the operation of the order; 

(6) for the assessment and recovery of contributions payable under the 
order, and for securing that contributions so payable by any 
particular class of persons are assessed by reference to the amount 
required, or likely to be required, for paying compensation under 
the order to persons of that class and for meeting expenses in- 
curred otherwise than on account of compensation; 

(7) for requiring the owner of any approved market premises or of any 
other premises in relation to which contributions are payable 

under the order, and any person carrying on the business of 
effecting sales by auction on any such premises as aforesaid, to 
furnish to the Commission such estimates, returns, accounts and 
other information as the Commission consider necessary for the 
operation of the order; 
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(8) for the reference to arbitration— 

(a) of any dispute on the question whether or not compensa- 
tion is payable to any person under the order, or on the question 
how much compensation is so payable, 

(b) of any dispute, in connection with an improvement notice, 
as to the reasonableness of any requirement contained in the 
notice, or of any determination of the Commission in relation to 
the notice, or of any expenses incurred by the Commission in 
causing anything to be done in default of compliance with such 
a requirement, and 

(c) of any dispute on the question whether or not any sum is 
payable by any person by way of contribution under the order, 
or on the question what sum is so payable. 


Any provisions of a livestock markets order may be made so as to apply 
in relation to a specified description of livestock only, and such an order 
may make different provision with respect to different descriptions of 
livestock and with respect to different premises. 


Sect. 17. [Livestock markets byelaws.| 


(1) In relation to any premises in Great Britain which may lawfully be 
used for holding markets in respect of livestock, the Commission, if they 
consider it desirable so to do for promoting efficiency or economy in the 
marketing of livestock, may make byelaws— 


(a) for regulating the holding and conduct of auctions in respect of 
livestock on any such premises (and in particular, but without 
prejudice to the generality of the preceding provision, for fixing 
or limiting the number of places at which such auctions may be 
separately held on the premises at the same time), and also for 
fixing or limiting the charges which may be made by persons in 
respect of sales of livestock by auction effected by them on any 
such premises; 

(6) for fixing or limiting the charges which any person holding a market 
in respect of livestock on any such premises may make in relation 
to livestock brought to the premises for the purpose of being 
marketed, and otherwise for regulating the management of any 
such premises; and 


(c) for fixing, subject to any exemptions for which provision may be 
made by the byelaws, the days on which, and the times at which, 
any such premises as aforesaid may be used for holding markets 
in respect of livestock; 


and any such byelaws are hereafter in this Act referred to as “livestock 
markets byelaws.”’ 


(2) In framing any livestock markets byelaws for fixing or limiting 
charges which may be made by any person or class of persons, the Com- 
mission shall (among other considerations) have regard to any financial 
liabilities to which that person or class of persons may be subject by virtue 
of any livestock markets order for the time being in force. 


(3) Livestock markets byelaws may be either general byelaws, that is 
to say, byelaws applying to premises generally or to any class of premises 
throughout Great Britain or in any part thereof, or special byelaws, that 
is to say, byelaws applying to particular premises only; and any livestock 
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markets byelaws (whether general or special) may be made so as to apply 
in relation to a specified description of livestock only, and may make 
different provision with respect to different descriptions of livestock. 


(4) No livestock markets byelaws shall have effect until confirmed by 
the appropriate Minister, and the provisions of the Fourth Schedule to 
this Act shall have effect with respect to the making, confirmation and 
publication of such byelaws. 


Sect. 18. [Offences under Part IV] 
If— 


_ (1) on any day any premises are used for holding a market in contra- 
vention of this Part of this Act or in contravention of any livestock 
markets order or livestock markets byelaws, or 


(2) any act is otherwise done on any premises in contravention of any 
livestock markets byelaws, 


the person holding the market or doing the act, as the case may be, shall 
be guilty of an offence and liable, on summary conviction, to a fine not 
exceeding one hundred pounds. 


Sect. 19. [Apportionment of liabilities incurred in connection with live- 
stock markets orders by owners of market premises.] 


(1) Where, by virtue of a livestock markets order, the owner of any 
premises incurs any liability— 


(a) to make any payment (whether to the Commission or to any other 
person) on account of the cost of making any alteration of those 
premises which has been required by the Commission to be made, 
or 

(6) to make contributions to the Commission in respect of those 
premises, 


then, if the owner alleges that the said liability ought to be borne wholly 
or in part by any other person being a person who has an interest in, or is 
licensed to use, the premises or any part thereof, the owner may apply to 
the county court in accordance with rules of court, and thereupon the 
court, after hearing the parties and any witnesses they may desire to call, 
may make such order for securing that the owner is wholly or in part 
indemnified by that other person in respect of the liability in question as 
the court considers just and equitable in the circumstances of the case, 
having regard to the terms of any contract between the parties or any of 
them. 


(2) Where, under any livestock markets order, any sum is recoverable 
by the Commission from a person in respect of any such liability as afore- 
said incurred by him as being the owner of any premises and that person 
proves that he— 


(a) is receiving any rent of the premises merely as agent or trustee for 
some other person, and 

(b) has not, and since the date of the service on him of a demand for 
payment has not had, in his hands on | ehalf of that other person 
sufficient money to discharge the whole oi the demand of the 
Commission, 


_ ? 
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his liability shall be limited to the total amount of the money which he 
has or has had in his hands as aforesaid, but the Commission may, if they 
are or would be debarred by the preceding provisions of this subsection 
from recovering the whole of the said sum from an agent or trustee, 
recover the whole or any unpaid balance thereof from the person on whose 
behalf the agent or trustee receives the rent. 


Sect. 20. [Provisions for limiting rents and other charges in respect of 
market premises. | 


(1) Subject as hereinafter provided the Commission, with the approval 
of the appropriate Minister, may by an order, made with respect to any 
particular premises in Great Britain used or appropriated for holding 
markets in respect of livestock, limit the amount— 


(a) of any rent or other consideration which may be reserved or made 
payable on, or in respect of, the grant, after the beginning of the 
day on which the order takes effect, of any lease of, or licence to 
use, those premises or any specified part thereof; 


(b) of any fine, premium or other like sum required to be paid as a 
condition of the grant as aforesaid of such a lease or licence, or as 
a condition of the renewal or continuance, after the beginning of 
the said day, of such a lease or licence, whether granted before or 
after the beginning of the said day; 


and any such order may be varied or revoked by a subsequent order made 
in like manner, and subject to the like approval, as the original order: 

Provided that an order under this section shall not be made in relation 
to any premises unless the Commission are satisfied that the making of the 
order is desirable to prevent persons who may have any interest in the 
premises taking undue advantage of the position which they enjoy by 
virtue of this Part of this Act; and before making such an order, the 
Commission shall give to any person appearing to them to have an interest 
in the premises concerned a reasonable opportunity of making representa- 
tions to the Commission, and shall take any such representations into 
consideration. 


(2) In this section the expression ‘‘lease’”’ includes any under-lease or 
other tenancy and any agreement for a lease or for an under-lease. 


Sect. 21. [Delegation to Commission of certain functions under Markets 
and Fairs (Weighing of Cattle) Acts.] 


The Minister of Agriculture and Fisheries or the Department of Agri- 
culture for Scotland, as the case may be, may by order delegate to the 
Commission all or any of the functions which are exercisable in relation to 
markets by the said Minister or Department under the following enact- 
ments, that is to say :— 


Section nine of the Markets and Fairs (Weighing of Cattle) Act, 1887,1 
as amended by section two of the Markets and Fairs (Weighing of 
Cattle) Act, 1926, (which enables the said Minister or Department 
to grant exemption, in respect of particular markets, from the 
obligation to provide facilities for weighing cattle); 

Section two of the Markets and Fairs (Weighing of Cattle) Act, 1891,* 


oe ee 
(1) 50 & 51 Vict. ¢. 27. (2) 16 & 17 Geo. V, c. 21. (3) 54 & 55 Vict. c. 70. 
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(which requires suitable accommodation for weighing cattle to be 
provided to the satisfaction of the said Minister or Department at 
markets other than those exempted by his or their order); 


Section four of the said Act of 1891, as amended by section two of the 
said Act of 1926, (which enables the said Minister or Department 
to exempt auctioneers at any particular market from the require- 
ments of the said section four in respect of the sale of cattle); 


Subsection (4) of section one of the said Act of 1926 (which enables the 
said Minister or Department to exempt auctioneers at particular 
markets from the requirements of that section in respect of the 
offering of cattle for sale); 


¥ 


and any such order may be varied or revoked by a subsequent order made 
in like manner as the original order. 


Sect. 22. [Enforcement of Part IV .] 


(1) With a view to the enforcement of this Part of this Act, or any live- 
stock markets order or livestock markets byelaws for the time being in force, 
any member or officer of the Commission authorised in writing in that 
behalf by the Commission may, on producing his authority, enter and 
inspect at all reasonable times any premises in Great Britain which the 
Commission have reason for believing to be premises used for holding 
markets in respect of livestock. 


(2) Any local authority other than a county council shall have power to 
enforce, within their area, the provisions of this Part of this Act and the 
provisions of any livestock markets order or livestock markets byelaws for 
the time being in force; and, in relation to any local authority having 
powers of enforcement under this subsection, the preceding subsection 
shall have effect as if any reference therein to the Commission or to Great 
Britain were a reference to that local authority or to their area, as the 
case may be. 


Sect. 28. [Jnterpretation and extent of Part IV .] 


(1) In this Part of this Act the expression ‘‘owner” means, in relation 
to any premises, the person who is for the time being receiving the rack 
rent of those premises, whether on his own account or as agent or trustee 
for another person, or who would so receive that rack rent if the premises 
were let at a rack rent; and for the purposes of this subsection the rack 
rent of any premises shall be taken to be a rent not being less than two- 
thirds of the rent at which the premises might reasonably be expected to 
let from year to year, free from all usual tenant’s rates and taxes, and 
deducting therefrom the probable average annual cost of the repairs, 
insurance and other expenses (if any) necessary to maintain the premises 
in a state to command such rent. 


(2) The provisions of this Part of this Act, and the provisions of any 
livestock markets order or livestock markets byelaws for the time being 
in force, shall have effect notwithstanding anything inconsistent therewith 
contained in any Charter or Act relating to markets, or in any byelaws 
made under any Act other than this Act. 


(3) This Part of this Act shall not extend to Northern Ireland. 


5 
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PART V. 
SLAUGHTERING OF LIVESTOCK. 


Sect. 24. [Control of slaughtering in connection with experimental opera- 
tion of central slaughter-houses.| 


(1) If, with respect to any arrangements made for the provision of a 
slaughter-house on any premises in Great Britain, or for the alteration of 
a slaughter-house provided on any such premises, the Commission are of 
opinion, having regard to the situation of the premises and to the manner 
in which it is proposed under the arrangements that the slaughter-house 
should be designed, equipped and managed,— *. 

(a) that the carrying out of the said arrangements is likely to promote 

efficiency or economy in the slaughtering of livestock and to secure 
that, in connection with the slaughtering of livestock at the 
slaughter-house, the carcases and meat of livestock slaughtered 
thereat are treated in a satisfactory manner and the other products 
of such slaughtering are utilised to the best advantage, and 

(b) that a scheme under this Part of this Act (hereafter in this Act 

referred to as ‘‘a slaughter-house scheme’’) is desirable in con- 
nection with the carrying out of the said arrangements, 


the Commission may, after consulting the Livestock Advisory Committee 
and such local authorities and other bodies as appear to the Commission 
to be representative of interests concerned, make and submit to the appro- 
priate Minister such a slaughter-house scheme as appears to the Commis- 
sion to be desirable in connection with the carrying out of the said arrange- 
ments; and the said Minister, if he is also of the opinion aforesaid, may, 
subject to the following provisions of this section, by order confirm the 
scheme. 

(2) Subject to the following provisions of this Part of this Act, not more 
than three schemes shall be confirmed under this section: 

Provided that a scheme so confirmed may be amended by a subsequent 
scheme made, submitted and confirmed in like manner and subject to the 
like conditions. 

(3) A slaughter-house scheme shall be of no effect unless confirmed by 
order of the appropriate Minister, and where such a scheme is so confirmed, 
the scheme shall, subject to the following provisions of this Act, come into 
operation at the same time as the order confirming it. 

(4) An order confirming a slaughter-house scheme shall set forth the 
scheme in a schedule to the order, and shall be laid before Parliament as 
soon as may be after the order is made, and if either House of Parliament, 
within the next thirty days on which that House has sat after the order is 
laid before it, resolves that the order be annulled, the scheme shall there- 
upon cease to have effect. 

(5) The provisions of the Fifth Schedule to this Act shall have effect 
bcs respect to the submission and confirmation of slaughter-house 
schemes. 


ayer 25. aga for which provision may be made by slaughter-house 
schemes. 


(1) A slaughter-house scheme may make provision— 
(a) directing that any slaughter-house which may be provided on such 


LIVESTOCK INDUSTRY ACT, 1937. 249 


premises in Great Britain as are specified in that behalf in the 
scheme shall be deemed to be the central slaughter-house for the 
purposes of the scheme; 

(b) declaring that the scheme applies to such area in Great Britain as 
may be described by the scheme, being the area within which the 
control of the slaughtering of livestock elsewhere than at the 
central slaughter-house appears to the Commission to be desirable 
for securing the economic operation of the central slaughter-house ; 


(c) directing that on and after the appointed day no person shall, else- 
where than at the central slaughter-house, carry on the business 
of slaughtering livestock for food in the said area, except on 
premises for the time being approved for the purpose by the 
Commission, and enabling the Commission— 

(i) to approve any premises for use as a slaughter-house, either 
with or without limitations as to the period for which the 
approval is given, 

(ii) to give from time to time, in relation to any premises 
approved as aforesaid, such directions with respect to the 
classes and number of animals which may be slaughtered 
on the premises as the Commission consider desirable for 
securing the economic operation of the central slaughter- 
house, and 

(iii) to vary from time to time or revoke any directions so given, 
or to withdraw any such approval, if the Commission con- 
sider it desirable so to do for securing the economic opera- 
tion of the central slaughter-house ; 

(d) requiring the person carrying on the central slaughter-house to pay, 
in such class of cases, and according to such principles, as may be 
determined by the scheme, compensation to any other person for 
any loss or damage which, by reason of the operation of the 
scheme, that other person may suffer in respect of his interest in 
any land used or appropriated for the carrying on of a slaughter- 
house, or in respect of his business as a slaughterer of livestock for 
food; 

(e) for fixing or limiting the charges which may be made in respect of 
services performed, and the use of facilities provided, at or in 
connection with the central slaughter-house by or on behalf of 
the person carrying on that slaughter-house ; 

(f) directing— 

(i) that upon the slaughtering, at the central slaughter-house, 
of any livestock the property in which is not vested in the 
person carrying on the slaughter-house, such of the products 
of the slaughtering (other than butcher’s meat) as may be 
determined by or under the scheme shall be deemed to 
become the property of the said person; and 

(ii) that where any such products so become the property of the 
said person, he shall, in respect of those products or such of 
them as may be determined by or under the scheme, make 
to the person on whose behalf the livestock concerned are 
slaughtered at the central slaughter-house a payment or an 
allowance of an amount to be computed in such manner as 


may be so determined; 
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(g) for requiring the person carrying on any slaughter-house other than 
the central slaughter-house in the area to which the scheme 
applies, to furnish to the Commission such estimates, returns, 
accounts and other information relating to the carrying on of the 
slaughter-house as the Commission consider necessary for the 
operation of any provisions of the scheme, having effect by virtue 
of paragraph (c) of this subsection, and also for requiring the 
person carrying on the central slaughter-house to furnish to the 
Commission such information relating to the carrying on of that 
slaughter-house as the Commission consider necessary for enabling 
the appropriate Minister and the Commission properly to discharge 
their respective functions in relation to the central slaughter- - 
house; ' 

(h) enabling any person authorised in that behalf in writing by the 
Commission, on production of his authority, to enter and inspect 
any such premises in the area to which the scheme applies as the 
Commission have reason for believing to be premises used for 
carrying on a slaughter-house ; 

(i) requiring the Commission to appoint a special advisory committee 
to advise and assist the Commission in the discharge of their 
functions under the scheme; 

(j) for securing that the expenses lawfully incurred by the Commission 
in connection with the preparation, promotion or operation of the 
scheme shall, in so far as they are not otherwise defrayed, be 
defrayed by means of a levy imposed by the scheme on the person 
carrying on the central slaughter-house, and assessed in accordance 
with the scheme, and for the recovery by the Commission of sums 
payable by way of the said levy; 

(k) for the reference to arbitration— 

(i) of any dispute on the question whether or not compensation 
is payable to any person under the scheme or on the ques- 
tion how much compensation is so payable, and 

(ii) of disputes as to any such other matters as may be specified 
in the scheme; “a 

(1) determining what products are to be treated as butcher’s meat for 
the purposes of the scheme. 


Any provisions of a slaughter-house scheme may be made so as to apply 
in relation to a specified description of livestock only, and such a scheme 
may make different provision with respect to different descriptions of 
livestock. 


(2) The appointed day for the purposes of any slaughter-house scheme 
shall be such day as the appropriate Minister may by order appoint in 
relation to that scheme, being a day not earlier than that on which the 
said Minister decides, after consultation with the Commission, that the 
central slaughter-house for the purposes of the scheme has been provided 
or altered, as the case may be, in accordance with the arrangements in 
connection with which the scheme was made, and is available for the 
slaughter of livestock. 


Sect. 26. [Offences against slaughter-house schemes.] 


If any person carries on the business of slaughtering livestock on any 
premises in contravention of a slaughter-house scheme or of any directions 
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given by the Commission under such a scheme, that person shall be guilty 
of an offence and liable on summary conviction to a fine not exceeding one 
hundred pounds, and to a further fine not exceeding one hundred pounds 
for every day on which the offence continues after notice thereof has been 
served on him in writing by the Commission. 


Sect. 27. [Power of local authorities to provide and carry on slaughter- 
houses. | 


| 1) A slaughter-house scheme may enable any local authority specified 
in the scheme (if and so far as that local authority are not enabled by 
virtue of any Act other than this Act so to do)— 


(a) to provide (whether within or outside the area of the authority) such 

_ a slaughter-house as is to be deemed by virtue of the scheme to be 

the central slaughter-house for the purposes of the scheme, and 

for the purpose of providing such a slaughter-house to acquire by 
agreement any land or interest in land and to borrow money; 


(b) to carry on, or to make arrangements (whether by letting the 
premises or otherwise) whereby some other person is enabled to 
carry on, any such slaughter-house as aforesaid provided by the 
local authority ; 


(c) to acquire such products of the slaughtering of livestock at that 
slaughter-house (other than butcher’s meat) as may be deter- 
mined by or under the scheme; and 


(d) so far as may be permitted by the scheme, to prepare for sale, and 
to sell or otherwise dispose of, any products acquired by the 
authority by virtue of the scheme. 


(2) Sections six to ten of the Public Health Act, 1936,' (which provide 
for the constitution of joint boards) shall apply in relation to the purposes 
of a slaughter-house scheme as they apply in relation to the purposes of 
that Act, and the said sections, in their application in relation to the 
purposes of such a scheme,— 


_- (a) shall extend to the administrative county of London, and 


(b) shall have effect as if references in those sections to local authorities 
and their districts included references to sanitary authorities for 
the purposes of the Public Health (London) Act, 1936,2 and their 
districts. 


Sect. 28. [Ezercise of Commission’s functions by local authorities or joint 
boards.] 


(1) A slaughter-house scheme may make provision enabling the Com- 
mission, if and so long as the central slaughter-house for the purposes of 
the scheme is carried on by a local authority or joint board, to delegate to 
that authority or board, subject to such limitations and conditions (if any) 
as may be specified in the scheme or determined by the Commission, any 
functions which the Commission have for the purposes of the scheme, so, 
however, that— 

(a) the local authority or joint board, acting in the discharge of functions 

delegated to them by virtue of this subsection, shall not, except 





(1) 26 Geo. V, and 1 Edw. VIII, c. 49, (2) 26 Geo. V, and 1 Edw. VIII, c. 50. 
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with the concurrence of the Commission, withhold approval of any 
premises for use as a slaughter-house; and 


(b) where the local authority or joint board, acting as aforesaid, limit 
any such approval in point of time, or withdraw any such approval, 
or give any directions in relation to premises approved for use as 
a slaughter-house, the limitation, withdrawal or directions, as the 
case may be, shall not take effect until confirmed by the Com- 
mission. 


(2) Any local authority other than a county council shall have power 
to enforce, within their area, the provisions of any slaughter-house scheme 
for the time being in force and, with a view to the enforcement of the 
scheme, any person authorised in writing in that behalf by a local authority 
having powers of enforcement under this subsection may, on producing 
his authority, enter and inspect at all reasonable times any such premises 
in the area to which the scheme applies as the local authority have reason 
for believing to be premises used for carrying on a slaughter-house; but 
nothing in this subsection shall authorise the entry or inspection, on 
behalf of a local authority, of any premises outside the area of that local 
authority. 


(3) In this section the expression “joint board” means a joint board 
constituted under section six or section eight of the Public Health Act, 
1936, as amended by this Part of this Act. 


Sect. 29. [Revocation of slaughter-house schemes.] 


(1) If, with respect to any slaughter-house scheme, it appears to the 
appropriate Minister, after consultation with the Commission, that the 
central slaughter-house for the purposes of the scheme has not, within one 
year from the beginning of the day on which the scheme came into opera- 
tion, or within such longer period as the said Minister may allow, been 
provided or altered, as the case may be, in accordance with the arrange- 
ments in connection with which the scheme was made, and become avail- 


able for the slaughter of livestock, the said Minister may by order revoke 
the scheme: 


Provided that, for the purposes of any provision of this Part of this Act 
limiting the number of slaughter-house schemes which may be confirmed, 


no account shall be taken of any scheme which has been revoked under 
this subsection. 


(2) The appropriate Minister may also by order revoke any slaughter- 
house scheme for the time being in force if, at any time after he decides 
that the central slaughter-house for the purposes of the scheme has been 
provided or altered, as the case may be, in accordance with the arrange- 
ments in connection with which the scheme was made, and is available 
for the slaughter of livestock, it appears to him, after consultation with 
the Commission, that the central slaughter-house either cannot economi- 
cally be carried on, or is not being carried on as efficiently and economically 


as is practicable, or that the continued operation of the scheme would be 
contrary to the public interest. 


(3) The revocation of a slaughter-house scheme by an order under this 
section shall be without prejudice to anything previously done under the 
scheme and (subject to the provisions of this Part of this Act limiting the 
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number of slaughter-house schemes which may be confirmed) without 
prejudice to the making, submission and confirmation of a new scheme. 


(4) Every order under this section shall be laid before Parliament as 
soon as may be after it is made. 


Sect. 30. [Advances from Exchequer in connection with provision or 
alteration of central slaughter-houses. | 


If, with respect to any arrangements made for the provision or alteration 
of a slaughter-house which is to be deemed, by virtue of a slaughter-house 
scheme, to be the central slaughter-house for the purposes of the scheme, 
the appropriate Minister, after consulting the Commission, is of opinion 
(having regard to the situation of the premises and to the manner in which 
it is proposed under the arrangements that the slaughter-house should be 
designed, equipped and managed) that the carrying out of the said arrange- 
ments is likely to promote efficiency or economy in the slaughtering of 
livestock and to secure that, in connection with the slaughtering of live- 
stock at the slaughter-house, the carcases and meat of livestock slaughtered 
thereat are treated in a satisfactory manner and the other products of 
such slaughtering are utilised to the best advantage, the said Minister, 
with a view to assisting the carrying out of the said arrangements, may 
out of moneys provided by Parliament make to the person proposing to 
carry out the arrangements advances (either by way of grant or by way of 
loan, or partly in one way and partly in the other) of such amount, and on 
such terms and subject to such conditions, as the said Minister may, with 
the approval of the Treasury, determine: 


Provided that not more than two hundred and fifty thousand pounds in 
all shall be advanced under this section, and not more than one hundred 
and fifty thousand pounds in all shall be so advanced by way of grants. 


Sect. 31. [Interpretation and extent of Part V.] 


(1) In this Part of this Act— 


(a) the expression ‘“‘slaughter-house’’ means a slaughter-house for the 
slaughtering of livestock for food, and includes any facilities pro- 
vided, at or in connection with such a slaughter-house, for keeping 
livestock brought to be slaughtered at the slaughter-house or for 
keeping, or subjecting to any treatment or process, products of 
the slaughtering of livestock thereat; and 


(b) the expression ‘‘food”’ means food for human consumption. 


(2) A slaughter-house scheme shall have effect notwithstanding anything 
inconsistent therewith contained in any Act other than this Act relating 
to slaughter-houses, or in any byelaws made under any such Act; but 
save as aforesaid, nothing in this Part of this Act shall be taken to affect 
any provisions of any Act other than this Act which relate to slaughter- 
houses. 


(8) This Part of this Act shall not extend to Northern Ireland. 


> >, 
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~ APPENDIX B—REGULATIONS. 





PRESERVATIVES, ETC., IN FOOD REGULATIONS. 


S.R. & O., 1925, No. 775, as amended by 1926, No. 1557, and 
1927, No. 577. 





PUBLIC HEALTH, ENGLAND. 





Tur Pusiic HEALTH (PRESERVATIVES, &C., IN Foop) REGULA- 
TIONS MADE BY THE MINISTER OF HEALTH. ‘ 


Being Regulations made by the Minister of Health on the 4th August, 
1925, in the exercise of the powers conferred upon him by the Public Health 
Act, 1875,! the Public Health (London) Act, 1891, the Public Health Act, 
1896, the Public Health (Regulations as to Food) Act, 1907,* and the 
Butter and Margarine Act, 1907,5 and of every other power enabling him 
in that behalf, with the consent of the Commissioners of Customs and 
Excise, so far as they apply to the Officers of Customs and Excise. 

Printed as amended by Regulations dated December 10, 1926, and 
June 25, 1927. 


Part I. 
General. 


1.—These Regulations may be cited as the Public Health (Preservatives, 
&e., in Food) Regulations, and shall come into operation on the Ist day 
of January, 1927: 

Provided that’— 


(i) the Regulations shall come into operation on the Ist day of July, 
1927, so far as they relate to bacon, ham and egg yolk, and on the 
Ist day of January, 1928, so far as they relate to butter and creaam| 
and to the revocation of such of the provisions of the Public Health = 
(Milk and Cream) Regulations, 1912,’ and the Public Health (Milk 
and Cream) Regulations, 1912, Amendment Order, 1917,8 as relate 
to cream; and 


(ii) so far as the Regulations prohibit the manufacture for sale or® sale 
of an article of food containing any preservative which is neces- 
sarily introduced by the use in its preparation of preserved mar- 
garine, preserved egg yolk, preserved bacon, preserved ham, 
preserved cream, or preserved butter, they shall come into opera- 
tion on the following dates, viz. :— 





(1) 38 & 39 Vict. c. 55. (2) 54 & 55 Vict. c. 76. 

(3) 59 & 60 Vict. c. 20. (4) 7 Edw. VII, c. 32. 

(5) 7 Edw. VII, c. 21. So far as the Regulations were made under this Act, which was 
repealed by the Food and Drugs (Adulteration) Act, 1928 (operating from the Ist January, 1929), 
oe were continued in operation by section 37 of that Act, and now by sect. 101 of the Act of 

(6) Amended form of proviso substituted by Regulations of 1926. 

(7) S.R. & O., 1912, No. 1152. (8) S.R. & O., 1917, No. 141. 

(9) Words ‘‘ manufacture for sale or ’’ added by Regulations of 1927. , : 


rs - 


PRESERVATIVES IN FOOD REGULATIONS. — 255 


(a) the Ist day of July, 1927, where the preservative has been 
so introduced by the use of preserved margarine; 


(b) the Ist day of January, 1928, where the preservative has 
been so introduced by the use of preserved bacon, pre- 
served ham, preserved egg yolk or preserved cream; and 


(c) the Ist day of July, 1928, where the preservative has been 
so introduced by the use of preserved butter. 
' (iii) the Regulations shall not apply to the sale of pearl barley until 
the 1st day of January, 1928. 


2.—(1) In these Regulations unless the context otherwise requires— 
“The Minister’? means the Minister of Health; 


“Local Authority” means any local authority authorised to appoint an 
analyst for the purposes of the Sale of Food and Drugs Acts, 1875 
to 1907,? and ‘“‘public analyst”? means an analyst so appointed; 


“Officer of Customs and Excise”’ includes any person acting under the 
authority of the Commissioners of His Majesty’s Customs and 
Excise; 

**Food”’ means food or drink intended for human consumption; 


**Cream’’ means that portion of milk rich in milk-fat which has been 
separated by skimming or otherwise and is intended for human 
consumption ; 

‘*‘Preservative’’ means any substance which is capable of inhibiting, 
retarding or arresting the process of fermentation, acidification, or 
other decomposition of food or of masking any of the evidences of 
putrefaction; but does not include common salt (sodium chloride), 
saltpetre (sodium or potassium nitrate), sugars, lactic acid,* acetic 
acid or vinegar, glycerine,* alcohol or potable spirits, herbs, hop 
extract, spices and essential oils used for flavouring purposes or any 
substance added to food by the process of curing known as smoking; 

“Thickening substance”? means sucrate of lime, gelatine, starch paste 
or any other substance, which when added to cream is capable of 
increasing its viscosity but does not include cane or beet sugar; 

“Sulphur dioxide”? includes sulphites, and ‘‘benzoic acid” includes 
benzoates; 

**Sell”’ includes expose or offer for sale or deposit in any place for the 
purposes of sale, and “‘sale” shall be construed accordingly ; 

“Importer” includes any person who, whether as owner, consignor or 
consignee, agent or broker, is in possession of or in anywise entitled 
to the custody or control of any article of food brought from a place 
situate outside Great Britain, Ireland, the Channel Islands and the 
Isle of Man; and ‘“‘import” shall be construed accordingly ; 


(2) Percentages shall be calculated by weight. 
(3) Sulphites shall be calculated as sulphur dioxide (SO,) and benzoates, 
as benzoic acid (C,H;COOH). 


£ 








Proviso (iii) added by Regulations of 1927. se 
0 These ia were repealed by the Food and Drugs (Adulteration) Act, 1928, and the joint 
effect of that Act and this definition is that the expression ‘* Local Authority ”’ in these Regulations 
means a Food and Drugs Authority as defined in that Act. In future see sect. 64 of the Act of 1938, 
(8) Words “ lactic acid ’’ added by Regulations of 1927. 
(4) Word “ glycerine ” added by Regulations of 1926. 


256 THE FOOD AND DRUGS ACT, 1938. 


(4) The Interpretation Act, 1889," applies to the interpretation of these 
Regulations as it applies to the interpretation. of an Act of Parliament. 


Part II. 


Sale of Articles of Food and Preservatives. 


3. The Local Authority and every officer of a Local Authority authorised 
in writing by the Authority shall enforce and execute this Part of these 
Regulations, and for this purpose shall make such enquiries and take such 
other steps as may seem to them or him to be necessary for securing the 
due observance of this Part of the Regulations in the district of the local 


authority. 


4,—(1) No person shall manufacture for sale or sell any article of food 
which contains any added preservative or any added colouring matter 
being one of those? specified in Part II of the First Schedule to these 
Regulations: 

Provided that: 

(i) any article of food specified in Part I of the said Schedule may 
contain preservative of the nature and in the proportion therein 
specified ; 

(ii) where an article of food specified in Part I of the said Schedule 
otherwise than in item 4 thereof* is used in the preparation of any 
other article of food, the latter article may contain any preservative 
necessarily introduced by the use of the former article, but the 
total proportion of any one preservative contained in any article 
of food specified in that Part of the Schedule shall not exceed the 
proportion therein specified. 

(iii) The provisions of this Article shall not apply so as to prohibit the 
presence of sulphur dioxide in any article of food other than meat 
if it is shown either— 


(a) that the article not being an article specified in Part I of the 
said Schedule is intended to be used in the preparation of 
an article which is so specified, or 

(b) that the article being itself an article so specified, other than 
fruit or fruit pulp, is intended to be so treated before it is 
sold or exposed for sale by retail as to comply with the 
provisions of the Schedule as regards the proportion of 
sulphur dioxide contained. 


(2)® The following provisions shall have effect with respect to any of 
the articles of food mentioned in paragraph 1 of the Second Schedule to 
these Regulations which contains any preservative specified in Part I of 
the First Schedule as permissible in the case of such article, that is to say— 


(a) A person who exposes or offers any such article for sale by retail 
shall at the time when it is so exposed or offered either cause the 


(1) 52 & 53 Vict. c. 63. 

(2) Words “* any added colouring matter being one of those ”’ substituted by Regulations of 1927 
for words ‘‘ any of the colouring matters.” 

(3) Words “* otherwise than in item 4 thereof ’’ added by Regulations of 1927. 

(4) Proviso (iii) added by Regulations of 1927. 

(5) Amended form of sub-division (2) substituted by Regulations of 1926. 
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7 article to be labelled in accordance with the Rules set out in the 
said Second Schedule, or cause a notice to the effect that the 
article contains preservative to be exhibited in a conspicuous place 
so as to be easily readable by a customer; and 


(b) A person who sells any such article shall cause it to be labelled in 
accordance with the said Rules at the time when it is delivered to 
any purchaser, agent or broker: 


Provided that— 


(i) Neither the requirement mentioned in paragraph (a) nor that 
mentioned in paragraph (b) shall apply where the article is exposed 
or offered for sale by retail or delivered to a customer in a hotel, 
restaurant or other such place for consumption on the premises; 
and 


Gi) The requirement mentioned in paragraph (b) shall not apply where 
the article is sold by retail and delivered to the purchaser at the 
vendor’s premises or stall if such a notice as is mentioned in 
paragraph (a) is there exhibited as provided in that paragraph. 


= 


(3) No person shall sell cream which contains any thickening substance. 


5.—(1) No person shall sell any article which is recommended in any 
mark or label placed thereon or on its receptacle or container for use as a 
preservative of, or colouring matter for, any article of food or is described 
or referred to in any such mark or label in terms likely to lead to its being 
so used,— 


(i) if such use would be contrary to these Regulations; or 


(ii) if in the case of a preservative, it is not labelled in accordance with 
the Rules set out in the Second Schedule to these Regulations. 


(2) No person shall on or in connection with the sale of any article or in 
any advertisement, circular of notice relating thereto recommend it for 
_use as a preservative of, or colouring matter for, any article of food, or 
describe or refer to it in terms likely to lead to its being so used, if such use 
would be contrary to these Regulations. 


(3) No person shall sell any article which is recommended in any such 
mark or label as aforesaid for use as a thickening substance for cream or is 
described or referred to in any such mark or label in terms likely to lead to 
its being so used, and no person shall on or in connection with the sale of 
any article or in any advertisement circular or notice relating thereto 
recommend it for use as a thickening substance for cream or describe or 
refer to it in terms likely to lead to its being so used. 


6.—(1) Any officer authorised by the Minister and any officer of the Local 
Authority acting in the execution of these Regulations shall have power 
to enter at all reasonable times any premises where articles to which these 
Regulations apply are prepared, packed, labelled or stored. 


(2) The officer may take samples of any such article or of any substance 
used or capable of being used in the preparation of any such article and of 
any labels designed to be affixed to any such article or to any package or 
other receptable containing such article, but shall if so required make 
reasonable payment for any samples so taken. 

I 
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(3)! Where a sample is taken of an article to which these Rese 
apply, the Sale of Food and Drugs Acts, 1875 to 1907, shall apply as 1 
the officer were an officer authorised to procure samples thereunder; and 
where an analysis is required for the purposes of these Regulations, See 
provisions of Section 14 of the Sale of Food and Drugs Acts, th as 
amended by Section 13 of the Sale of Food and Drugs Act, 1899,* shall 


apply. 


". Where it appears to any authority or officer whose duty it is to enforce 
these Regulations that an article has been sold within the district of the 
authority contrary to the provisions of Article 4 or 5 of these Regulations, 
the authority or officer may, instead of or in addition to taking proceedings 
against the seller, take proceedings against any previous seller of the 
article notwithstanding that the sale by such previous seller took place 
outside the district of the authority, and for the purpose of any such pro- 
ceedings the sale by the previous seller shall be deemed to have taken 
place within the district of the authority and the proceedings may be 
taken either before a Court having jurisdiction within that district or 
before a Court having jurisdiction in the place where the sale actually 
took place. 


Part III. 


Importation of Articles of Food. 


8.—(1) Subject to any directions given by the Commissioners of Customs 
and Excise after consultation with the Minister, the Officers of Customs and 
Excise shall have power to enforce and execute this Part of these Regula- 
tions and may take such samples as may be necessary of consignments of 
imported articles to which these Regulations apply. 


(2) Where an Officer of Customs and Excise takes a sample for the 
purpose of analysis he shall send the sample or a portion thereof to the 
Government Chemist, and either the officer or the Government Chemist 
shall send a portion of the sample to the importer. 


9.—(1) The following authorities and any officers authorised by them in 
writing shall also have power to enforce and execute this Part of these 
Regulations, namely :— 


(a) Where the article of food is landed from a ship or aircraft in a place 
which is not within the jurisdiction of a Port Sanitary Authority, 
or where the article is imported in a vehicle and the Customs 
examination of that vehicle is deferred with the consent of the 
Commissioners of Customs and Excise until the vehicle reaches a 
place outside such jurisdiction, the Council of the Borough (in- 
cluding the City of London and a Metropolitan Borough) or Urban 
or Rural District in which such place is situated. 


(b) In every other case, the Port Sanitary Authority. 





(1) By reason of the provisions of the Food and Drugs (Adulteration) Act, 1928, the effect of this 
sub-division was that where a sample was taken of an article to which the Regulations apply, that 
Act would apply as if the officer were a sampling officer thereunder ; and where an analysis was 
required for the purposes of the Regulations, the provisions of subsection (1) of Section 18 of that~ 
Act would apply, which is now replaced by sect. 70 of the Act of 1938. 

(2) 88 & 89 Vict. c. 63. (3) 62 & 68*Vict. c. 51. 
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(2) Every officer authorised as aforesaid may take such samples as may 
be necessary of consignments of imported articles to which these Regula- 
tions apply, and where he takes a sample for the purpose of analysis he 
shall send the sample or a portion thereof to a public analyst and either 
the officer or the analyst shall send a portion of the sample to the importer. 


(3) Where the duties of an Officer of Customs and Excise with regard 
to the examination of a cargo or consignment comprising an article of food 
have not been wholly discharged, a sample of that article shall not be 
taken without his consent, but every officer of Customs and Excise shall 
afford such facilities as the circumstances require for the taking of samples 
in pursuance of this Article. 


10. If in any case the Commissioners of Customs and Excise or a Port 
Sanitary Authority or other authority executing this Part of these Regula- 
tions are of opinion that an offence against this Part of these Regulations 
has been committed, they shall communicate to the Minister for his 
information the name of the importer and such other facts as they may 
possess or may obtain as to the destination of the consignment. 


11.—_{1) No person shall import into England or Wales any article of 
food intended for sale which contains any added preservative or any 
added colouring matter being one of those! specified in Part II of the First 
Schedule to these Regulations: 


Provided that— 

(i) any article of food specified in Part I of the said Schedule may 
contain preservative of the nature and in the proportion therein 
specified ; 

(ii) where an article of food specified in Part I of the said Schedule 
otherwise than in item 4 thereof? is used in the preparation of any 
other article of food, the latter article may contain any preservative 
necessarily introduced by the use of the former article, but the 
total proportion of any one preservative contained in any article 
of food specified in that Part of the Schedule shall not exceed the 
proportion therein specified. 


(iii)? The provisions of this Article shall not apply so as to prohibit the 
presence of sulphur dioxide in any article of food other than meat 
if it is shown either— 

(a) that the article not being an article specified in Part I of 
the said Schedule is intended to be used in the preparation 
of an article which is so specified, or 

" (b) that the article being itself an article so specified, other than 
fruit or fruit pulp, is intended to be so treated before it is 
sold or exposed for sale by retail as to comply with the 
provisions of the Schedule as regards the proportion of 
sulphur dioxide contained. 


(2) No person shall import into England or Wales any cream intended 
for sale which contains any thickening substance. 


eee 


(1) Words “‘ any added colouring matter being one of those ’”’ substituted by Regulations of 1927 


g “ of the colouring matters.” ; 
2 word” otherwise than in item 4 thereof ”’ added by Regulations of 1927. 


(3) Proviso (iii) added by Regulations of 1927. 
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Part IV. 


Miscellaneous. 


12. The provisions of these Regulations with respect to prohibiting any 
preservative or colouring matter or thickening substance in articles of food 
and requiring the labelling of certain articles of food and of articles sold 
as preservatives shall not apply in the case of any article which is intended 
to be exported or re-exported or! intended for use as ships’ stores. 


18.—(1) In any proceedings under these Regulations the certificate of 
the Government Chemist or the public analyst, as the case may be, of the 
result of the chemical examination of a sample shall be sufficient evidence 
of the facts therein stated unless the defendant requires that the person 
who made the examination be called as a witness. 


(2) In any proceedings under these Regulations, where the fact that any 
article has been dealt with contrary to these Regulations has been proved, 
if the respondent desires to rely upon the exceptions or provisions con- 
tained in these Regulations with reference to such article being sold for 
consumption on the premises or being intended for export or re-export or 
for use as ships’ stores it shall be incumbent upon him to prove that the 
article was so sold or was intended for export or re-export or for use as 
ships’ stores. 


14. A person shall, if so required, give to any officer of Customs and 
Excise or of any local authority who is acting in the execution of these 
Regulations all reasonable assistance in his power, and shall, in relation 
to anything within his knowledge, furnish any such officer with all informa- 
tion which he may reasonably require for the purposes of these Regulations 
including information as to the persons from whom or places from which 
any article to which these Regulations apply has been obtained and to 
whom and to which it has been consigned or otherwise disposed of. 


15. The Public Health (Milk and Cream) Regulations, 1912, the Public 
Health (Milk and Cream) Regulations, 1912, Amendment Order, 1917, 
and so much of the Public Health (Imported Food) Regulations, 1925, as 
relates to paragraph (f) of the First Schedule thereto are hereby revoked, 
but without prejudice to any proceedings begun or other action taken in 
pursuance of any of those Regulations. 


The First Schedule. 


Part I.—ARTICLES OF FooD WHICH MAY CONTAIN PRESERVATIVE AND 
NATURE AND PROPORTION OF PRESERVATIVE IN EACH CASE :— 


The articles of food specified in the first column of the following table may 
contain the preservative specified in the second column in proportions 
not exceeding the number of parts (estimated by weight) per million 
specified in the third column :— 

















(1) Words “ in the case of butter ”” omitted in pursuance of Regulations of 192 
(2) S.R. & O., 1925, No. 273. Since replaced by 8.R. & O., 1937, No. 829. ~ 
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Food. P ay Parts per 
| reservative. Million. 
TT 
1. Sausages and sausage meat contain- | Sulphur dioxide .. 450 
ing raw meat, cereals and condi- 
ments. 


*2. Fruit and fruit pulp (not dried) 
for conversion into jam or crys- 
tallised glacé or aces fruit as 
defined in items 6 and 7 


(a) Cherries - Do. 3,000 
_ (b) Strawberries and raspberries Do. an 2,000 
(c) Other fruit io = Do. e 1,500 

3. Dried fruit: 
(a) Apricots, peaches, nectar- Do. ar 2,000 

ines, apples and pears 

(b) Raisins and sultanas ze Do. Ae 750 
4. Unfermented grape juice and non- | Benzoic acid eS 2,000 


aleoholic wine made from such 
grape juice if labelled in accord- 
ance with the rules contained in 
the Second Schedule to these 
Regulations . 


5. Other non-alcoholic wines, cordials Either Sulphur 

and fruit juices, sweetened or un- dioxide 350 
sweetened or Benzoic acid .. 600 

*6. Jam (including marmalade and fruit 

jelly prepared i in the a ey in which 
jam is prepared) . 2 Sulphur dioxide .. 40 

*7, Crystallised glacé or cured fruit 
(including candied peel) . Do. 100 

*7a. Fruit and fruit pulp not other- 
wise specified in this Schedule .. Do. s9 350 

+8. Sugar (including solid glucose) and 
cane syrups Do. <e 70 

+8a. Cornflour (maize starch) and other 
other prepared starches : Do. + 100 
vee Corn syrup (liquid at aged ~ Do. Mm 450 
. Gelatine om : ag! Do. <i 1,000 
mvt Beer os “e ch ff Do. o% 70 
12. Cider p ne ih - Do. fs 200 
18. Alcoholic wines ae Bi: fe Do. + 450 

(Either Sulphur 

14. Sweetened mineral waters .. | 4 dioxide 70 
or Benzoic acid .. 120 
15. Brewed ginger beer .. ar a Benzoic acid “ 120 
16. Coffee extract . Do. 2 450 

17. Pickles and sauces made from fruit 
or vegetables. és ae vo Do. Pi 250 


2. Amended forms of items 2, 6 and 7 substituted, and new item 7a added, by Regulations 


“ Amended form of item 8 substituted, and new item 8a added, by Regulations of 1927. 


- 


262 THE FOOD AND DRUGS ACT, 1938. 


Part II.—CoLourInc MATTERS WHICH MAY NOT BE ADDED TO 
ARTICLE OF Foop. 


1. Metallic Colouring Matters. 


Compounds of any of the following metals :— 


Antimony, Copper, 
Arsenic, Mercury, 
Cadmium, Lead, 
Chromium, Zinc. 


2. Vegetable Colouring Matter. 


Gamboge. 


8. Coal Tar Colours. 





Number in Colour Index 
of Society of Dyers and Name. Synonyms. 
Colourists, 1924. 





7 Picric Acid Carbazotie Acid. 
8 Victoria Yellow Saffron Substitute; Di- 
nitrocresol. 
9 Manchester Yellow | Naphthol Yellow; Mar- 
tius Yellow. 
12 Aurantia Imperial Yellow. 
724 Aurine Rosolic Acid; Yellow 
Coralline. 





The Second Schedule. 


LABELLING OF ARTICLES OF FOOD CONTAINING PRESERVATIVE AND 
OF PRESERVATIVES. 


1. The articles of food containing preservative to which the Rules as to 
labelling set out in this Schedule apply are sausages, sausage-meat, coffee 
extract, pickles and sauces, and (where the proportion of benzoic acid 
exceeds 600 parts per million) grape juice and wine. 


2.—(1) Where any of the said articles of food contains preservative it 
shall bear a label on which is printed the following declaration or such other 
declaration substantially to the like effect as may be allowed by the 
Minister :-— 





(a) CONTAIN(S) 
PRESERVATIVE. 


EI ——— 
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(2) The declaration shall be completed by inserting at (a) the word 


“This” or ‘* These,” followed by the name of the food as used i h 
of this Schedule. A in paragraph 1 


(8) In the case of grape juice or wine to which these Rules apply there 
shall be added to the declaration the words “and is not intended for use 
as a beverage.” 


3.—(1) An article sold as a preservative shall bear a label on which is 


printed the following declaration or such other declaration substantially 
to the like effect as may be allowed by the Minister :— 


THIS PRESERVATIVE CONTAINS 


(a2) PER CENT. OF SULPHUR DIOXIDE. 





(2) Where the article contains benzoic acid the words ‘‘Benzoic Acid” 
shall be substituted for the words ‘*‘Sulphur Dioxide.” 


(8) The declaration shall be completed by inserting at (a) in words and 
figures, excluding fractions (e.g. ‘‘seventy (70)’’) the true percentage of the 
sulphur dioxide or benzoic acid present in the article. 


4. The prescribed declaration shall in each case be printed in dark block 
type upon a light coloured ground within a surrounding line and no other 
matter shall be printed within such surrounding line. The type used shall 
be not less than one-eighth of an inch in height, or, in the case of grape 
juice or wine to which these Rules apply, one-sixteenth of an inch in height. 


5. The label shall be securely affixed to the article or be part of or 
securely affixed to the wrapper or container, and in any case shall be so 
placed as to be clearly visible. If the article bears a label containing the 
name, trade mark, or design representing the brand of the article or the 
name and address of the manufacturer or dealer the prescribed declaration 
shall! on and after the Ist day of July, 1927, be printed as part of such label.” 


6. No comment on or explanation of the prescribed declaration (other 
than any direction as to use in the case of a preservative) shall be placed 
on the label or on the wrapper or container. 





Norr.—The Public Health Act, 1896, provides by subsection (3) of 
Section 1 that if any person wilfully neglects or refuses to obey or carry out, 
or obstructs the execution of any regulations made under any of the enact- 
ments mentioned in that Act, he shall be liable to a penalty not exceeding 
£100, and, in the case of a continuing offence, to a further penalty not 
exceeding £100, and, in the case of a continuing offence, to a further penalty 
not exceeding £50 for every day during which the offence continues. * 





) erds “fon and after the 1st day of July, 1927,” added by Regulations of 1926. 

(2) Md the pie of imported food, the provisions of section 16 of the Merchandise Marks Act, 
1887 (50 & 51 Vict. c. 28), must also be complied with if the label bears the name or trade maik 
of a dealer or merchant in the United Kingdom. 

(3) Replaced by sect. 143 (5) of the Public Health Act, 1936. 
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The power of making regulations under the Public Health Act, 1896, and 
the enactments mentioned in that Act, was enlarged by the Public Health 
(Regulations as to Food) Act, 1907.1 = f 

The Food and Drugs (Adulteration) Act, 1928, contains in section 3; 
section 2, sub-section (4) of section 7, paragraph (j) of sub-section (1) of 
section 12 and sub-section (3) of section 27 further provisions under which 
a person contravening the provisions of these Regulations may be guilty 
of an offence under that Act and be liable to a penalty ranging from a fine 
not exceeding £20 to imprisonment for a period not exceeding six months. 





DRIED MILK REGULATIONS. 


S.R. & O., 1923, No. 1823, Amended by S.R. & O., 1927, 
No. 1093. 


PUBLIC HEALTH, ENGLAND. 


Tue Pusiic Heatran (Driep MILK) REGULATIONS, 1928, DATED 
NOVEMBER 5, 1923, MADE BY THE MINISTER OF HEALTH. 


(68576.) 

The Minister of Health in the exercise of the powers conferred upon him 
by the Public Health Act, 1875,2 the Public Health (London) Act, 1891,* 
the Public Health Act, 1896,4 the Public Health (Regulations as to Food) 
Act, 19075 and by Section 8 of the Milk and Dairies (Amendment) Act, 
1922,° and of every other power enabling him in that behalf, hereby makes 
the following Regulations, that is to say: 


1. These Regulations may be cited as the Public Health (Dried Milk) 
Regulations, 1923, and shall come into operation on the Ist day of May, 
1924. 


2.—(1) In these Regulations unless the context otherwise requires :— 


‘**The Minister’? means the Minister of Health; 


“Local Authority’’ means any Local Authority authorised to appoint 
an analyst for the purposes of the Sale of Food and Drugs Acts, 1875 
to 1907, and “‘public Analyst”’ means an analyst so appointed; 


“Dried Milk” means milk, partly skimmed milk, or skimmed milk, 
which has been concentrated to the form of powder or solid by the 
removal of water; 


“Skimmed milk” includes separated or machine-skimmed milk; 


_ “Gross weight” of a tin or other receptacle means the weight of the 
tin or other receptacle and of its contents; 


**Label”’ includes a mark. 
Percentages shall be calculated by weight. 





(1) Replaced in future regulations by sect. 92 (2) (e) of the Act of 1938. 
ie 38 & 39 Vict. c. 55. (3) 54 & 55 Vict. c. 76. (4) 59 & 60 Vict. c. 20. 


5) 7 Edw. VII, c. 32. (6) 12 & 13 Geo. V, c. 54. 
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(2) These Regulations apply to dried milk to which no other substance 
has been added and to the dried milk contained in any powder or solid of 
which not less than 70 per cent. consists of dried milk. 


(8) The Interpretation Act, 1889,' applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament, 


8. The Local Authority shall enforce and execute these Regulations, 
and for this purpose shall make such enquiries and take such other steps 
as May seem to them to be necessary for securing the due observance of 
the Regulations in their district. 


4. No person shall sell or expose for sale or deposit in any place for the 
purposes of sale, or despatch or deliver to any purchaser, broker, or agent 
any dried milk intended for human consumption unless the dried milk— 


(1) is contained in a tin or other receptacle which is labelled in the 
manner prescribed in the Schedule to these Regulations; and 


(2) contains not less than the following percentages of milk fat, namely,— 

In the case of milk described as dried full cream milk not less 
than 26 per cent. ; 

In the case of milk described as dried three quarter cream milk 
not less than 20 per cent. ; 

In the case of milk described as dried half cream milk not less 
than 14 per cent.; and 

In the case of milk described as dried quarter-cream milk not 
less than 8 per cent.: 


Provided that— 


(a) The provisions of this Article shall not apply in any case 
where the dried milk is contained in a tin or other 
receptacle whose gross weight exceeds ten pounds; and 


(b) Where dried milk is sold by weight and is not placed in the 
tin or other receptacle in which it is delivered to the pur- 
chaser until immediately before such delivery, the pro- 
visions of Rules 1 to 4 of the Schedule shall be deemed to 
be satisfied if the matter therein required to appear on a 
label affixed to the tin or other receptacle is printed on a 
separate label or notice delivered to the purchaser, and the 
last sentence of the declaration required by Rule 1 of the 
Schedule may be varied so as to relate to one pound or to 
any other specified weight of the article sold instead of the 
contents of the actual tin or other receptacle. 


4a, Where a tin or other receptacle containing dried skimmed milk is 
required by Article 4 of these Regulations to be labelled, no person shall 
expose or offer for sale such a tin or receptacle in a paper or other wrapper 
unless such wrapper has printed on the outside thereof the words “unfit 
for babies,” such words being contained within a surrounding line. The 
type used for the words shall be not less than a quarter of an inch in height 
and the printing shall otherwise conform with the rules prescribed for the 
printing of the same matter on the label affixed to the tin or other re- 


ceptacle.? 





(1) 52 & 53 Vict. c. 63. (2) Added by S.R. & O., 1927, No. 1093. 
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5.—(1) The Medical Officer of Health, and any person authorised by 
him or by the Local Authority in writing, may procure any sample of dried 
milk, and where an analysis is required for the purposes of these Regula- 
tions shall submit the sample to the public analyst and shall forthwith 
notify to the seller or his agent selling the dried milk his intention to have 
the same analysed by the public analyst. 

(2) Except where the sample is procured for the purpose of testing the 
quantity of milk, partly skimmed milk, or skimmed milk of which the 
contents of a tin or other receptacle are the equivalent, the provisions 
of Section 14 of the Sale of Food and Drugs Act, 18751 as amended by 
Section 13 of the Sale of Food and Drugs Act, 1899,” relating to the division 
of the sample into three parts and the separation, marking and disposal 
of such parts shall apply. 

(3) Where the sample is procured for the purpose of testing the quantity 
of milk, partly skimmed milk or skimmed milk of which the contents of a 
tin or other receptacle are the equivalent, the person by whom the sample 
is procured shall as soon as may be after the net weight of the contents has 
been ascertained deliver a part of the sample to the seller or his agent. 


6. Any officer authorised by the Minister and any officer of the Local 
Authority duly authorised by the Authority in writing shall have power to 
enter at all reasonable times any premises where dried milk is prepared, 
packed, labelled or stored and to inspect any process carried on therein 
and to take samples of any article used or capable of being used in the 
preparation of dried milk and of any labels designed to be used for affixing 
to tins or other receptacles of dried milk. 


7. Where the Local Authority on a report to them from the public 
analyst or otherwise are of opinion that a consignment of dried milk 
deposited within their district and intended for sale for human consumption 
does not comply with the requirements of these Regulations they shall 
endeavour to ascertain where it was manufactured and labelled. If it is 
ascertained that such dried milk was manufactured or labelled at a place 
in England or Wales, the Local Authority shall communicate the facts 
which they have ascertained to the Local Authority for the district in 
which such place is situated. If it is ascertained that such dried milk was 
manufactured or labelled at a place not in England or Wales, the Local 
Authority shall communicate the facts to the Minister. 


8. In any proceedings under these Regulations the certificate of the 
public analyst of the result of the chemical examination of a sample shall 
be sufficient evidence of the facts therein stated unless the defendant 
requires that the analyst be called as a witness. 


9. A person, in relation to anything within his knowledge, shall truly 
answer all such questions put to him by the authorities authorised to 
enforce and execute these Regulatious or their officers, or by an officer 
authorised by the Minister, as may be necessary for the purposes of these 
Regulations, and shall produce for inspection all such books as the authority 
or oflicer may reasonably require for the purposes of ascertaining the 
persons or places from which dried milk has been obtained and to whom 
and where it has been consigned or otherwise. 


(1) 38 & 39 Vict. c. 63, now sect. 70 of the Act of 1938. (2) 62 & 68 Vict. c. 51. 
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The Schedule. 


RULES WITH RESPECT TO THE LABELLING OF DRIED MILK. 


1. (1)* Every tin or other receptacle containing dried milk (other than 
dried milk to which sugar or some other substance has been added) shall 
bear a label upon which is printed such one of the following declarations 
as may be applicable or such other declaration substantially to the like 
effect as may be allowed by the Minister :— 


(i) In the case of full cream milk, that is to say, dried milk containing 
not less than 26 per cent. of milk fat :— 


DRIED FULL CREAM MILK. 


THIS TIN CONTAINS THE EQUIVALENT OF 
(ca) PINTS OF MILK. 





(ii) In the case of partly skimmed milk, that is to say, dried milk 
containing not less than 8 per cent. but less than 26 per cent. of 
milk fat :— 


DRIED PARTLY SKIMMED MILK 
((b) CREAM). 


SHOULD NOT BE USED FOR BABIES EXCEPT 
UNDER MEDICAL ADVICE. 


THIS TIN CONTAINS THE EQUIVALENT OF 
(a) PINTS OF (b) CREAM MILK. 





(iii) In the case of skimmed milk, that is to say, dried milk containing 
less than 8 per cent. of milk fat :— 


DRIED MACHINE-SKIMMED MILK. 
[OR DRIED SKIMMED MILK.) 


| UNFIT FOR BABIES. | 


THIS TIN CONTAINS THE EQUIVALENT OF 
(a) PINTS OF SKIMMED MILK. 





(2) The label on any tin or other receptacle containing dried milk to 
which sugar or some other substance has been added shall be in the 
appropriate form prescribed in sub-division (1) hereof, with the following 
modifications :— . 

(i) There shall be added to the heading the word “Sweetened” if the 

only substance added to the milk is sugar, the word ‘‘ Modified 


ee 


it) As amended by S.R. & O., 1927. No, 1093. 
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if the only substance added is a constituent of milk, and the word 
‘““Compounded” in every other case; and 

(ii) The words “with (c) added” shall be added to the last sentence in 
each ease, words being inserted at (c) to specify the substance 
or substances added. 


(8) The declaration shall be completed as follows :— 


(i) There shall be inserted at (a) the appropriate number in words and 
figures, ¢.g., “one and a half (13),” any fraction being expressed 
as eighths, quarters, or a half. 

(ii) There shall be inserted at (b) the word “Three-quarter” if the 
percentage of milk fat is not less than 20; ‘‘Half” if such per- 
centage is less than 20 but not less than 14; and ‘‘ Quarter” if 
such percentage is less than 14 but not less than 8. 


(4) For the purposes of this Rule the terms “Milk,” “Three-quarter 
cream milk,” ‘‘ Half cream milk,” and ‘Quarter cream milk’? mean milk 
containing not less than the following percentages of milk fat and milk 
solids, that is to say :— 

Milk Solids 
Milk Fat. (including fat). 


Milk .. << is a Y ae 3°6 12°4 
Three-quarter cream milk + "e 2°7 11°6 
Half cream milk .. a He ane 1°8 10°8 
Quarter cream milk ae ay me 9 9°9 


and “‘ Skimmed milk’? means milk which contains not less than 9 per cent. 
of milk solids other than milk fat. 


2.1_(a) The prescribed declaration shall be printed in dark block type 
upon a light coloured ground. 

(b) There shall be a surrounding line enclosing the declaration and in 
the case in which the words “‘ unfit for babies ’’ are required to be used there 
shall be another such line enclosing those words. 


(c) The distance between any part of the words “unfit for babies” and 
the surrounding line enclosing those words shall be not less than one- 
sixteenth of an inch. 


(d) No matter other than that hereinbefore prescribed shall be printed 
within either surrounding line. 


(e) The type used for the declaration shall not in any part be less than 
one-eighth of an inch in height (or if the gross weight of the tin or other 
receptacle does not exceed twelve ounces, one-sixteenth of an inch in height) 
and the type used for the words “unfit for babies” shall not be less than 
twice the height of any other part of the declaration. 


8. The label shall in addition bear the name and address of the manu- 
facturer of the dried milk or of the dealer or merchant in the United 
Kingdom for whom it is manufactured.? 





(1 )As amended by S.R. & O., 1927, No. 1093. 

(2) I n the case of imported dried milk, the provisions of Sect. 16 of the Merchandise Marks Act, 
1887 (50 & 51 Vict. c. 28), must also be complied with if the label bears the name or trade mark 
of a dealer or merchant in the United Kingdom. 
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4. The label shall be securely affixed to the tin or other receptacle so as 
to be clearly visible. If there is attached to the tin or other receptacle 
a label bearing the name, trade mark, or design representing the brand 
of ome ig milk, the prescribed declaration shall be printed as part of 
such label. 


5. There shall not be placed on any tin or other receptacle containing 
dried milk— 


(a) any comment on, explanation of, or reference to either the state- 
ment of equivalence contained in the prescribed declaratio 1: or 
the words “ partly skimmed,” *‘ machine-skimmed,” “ skimmed,”’ 
or “unfit for babies ’’; or 


(b) any instructions as to dilution, unless either— 


(i) the fluid produced in accordance with such instructions 
would contain not less milk fat and not less milk solids 
than milk, partly skimmed milk, or skimmed milk as 
defined in Rule 1 of this Schedule, as the case may 
require ; or 

(ii) such instructions clearly specify that the fluid so produced 
is not of equivalent composition to milk, partly skimmed 
milk, or skimmed milk, as the case may be. 


6. Wherever the word ‘“‘ Milk” appears on the label of a tin or other 
receptacle of dried partly skimmed or skimmed milk as the description 
or part of the description of the contents, it shall be immediately preceded 
or followed by the words ‘“ Partly skimmed,” ‘‘ Machine-skimmed,” or 
**Skimmed,”’ as the case may require. 


Given under the Official Seal of the Minister of Health this Fifth day 
of November, in the year One thousand nine hundred and 
twenty-three. 

(L.S.) A. B. Maclachlan, 


Assistant Secretary, Ministry of Health. 


Note.—The Public Health Act, 1896, provides by subsection (8) or 
Section 1 that if any person wilfully neglects or refuses to obey or carry 
out, or obstructs the execution of any regulations made under any of the 
enactments mentioned in that Act, he shall be liable to a penalty not 
exceeding £100, and, in the case of a continuing offence, to a further penalty 
not exceeding £50 for every day during which the offence continues. 

The power of making regulations under the Public Health Act, 1896, 
and the enactments mentioned in that Act, is enlarged by the Public 
Health (Regulations as to Food) Act, 1907, as amended by the Milk and 
Dairies (Amendment) Act, 1922. 


(1) Replaced by sect. 143 (5) of the Public Health Act, 1936, and by sect. 92 (2) (e) in future 
regulations under the Act of 1938. 
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CONDENSED MILK REGULATIONS. 
S.R. & O., 1923, No. 509, amended by S.R. & O., 1927, No. 1092. 





PUBLIC HEALTH, ENGLAND. 


Tae Pusric Heattu (CONDENSED MILK) REGULATIONS, 19238, 
DATED May 1, 1923, MADE BY THE MINISTER OF HEALTH. 


68242. 


The Minister of Health in the exercise of the powers conferred upon 
him by the Public Health Act, 1875,! the Public Health (London) Act, 
1891,2 the Public Health Act, 1896,* the Public Health (Regulations as to 
Food) Act, 19074 and by Section 8 of the Milk and Dairies (Amendment) 
Act, 1922,° and of every other power enabling him in that behalf, hereby 
makes the following Regulations, with the consent of the Commissioners of 
Customs and Excise, so far as they apply to the Officers of Customs and 
Excise, that is to say :-— 

Part I. 


1. These Regulations may be cited as the Public Health (Condensed 
Milk) Regulations, 1923, and shall come into operation on the Ist day of 
October, 1923. 


2.—(1) In these Regulations unless the context otherwise requires— 
‘*The Minister’? means the Minister of Health; 


“Local Authority”? means any Local Authority authorised to appoint 
an analyst for the purposes of the Sale of Food and Drugs Acts, 1875 to 
1907, and “public analyst’? means an analyst so appointed; 


‘Officer of Customs and Excise”’’ includes any person acting under 
the authority of the Commissioners of His Majesty’s Customs and 
Excise; 

‘*Condensed Milk’? means milk or skimmed milk which has been 
concentrated by the removal of part of its water, whether with or 
without the addition of sugar, and includes the article commonly known 
as ‘“‘evaporated milk” but does not include the article commonly known 
as “dried milk” or ‘‘milk-powder’”’ ; 

‘“*Skimmed milk” includes separated or machine-skimmed milk; 


_ “Gross weight” of a tin or other receptacle means the weight of the 
tin or other receptacle and of its contents; 


“Importer” includes any person who, whether as owner, consignor or 
consignee, agent or broker, is in possession of or in anywise entitled to 
the custody or control of any condensed milk brought from a place 
situate outside the United Kingdom, the Channel Islands and the Isle of 
Man; and “import” shall be construed accordingly. 

Percentages shall be calculated by weight. 


(2) The Interpretation Act, 1889,° applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


i EEE 
(1) 38 & 39 Vict. c. 55. ict. c. 76. (3) 59 & 60 Vict. v. 20. 


(4) 7 Edw. VII, c. 32. (6) 52 & 53 Vict. c. 63 
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Parr II, 


8. The Local Authority shall enforce and execute this Part of these 
Regulations, and for this purpose shall make such enquiries and take such 
other steps as may seem to them to be necessary for securing the due 
observance of this Part of the Regulations in their district. 


4, No person shall sell or expose for sale or deposit in any place for the 
purposes of sale, or despatch or deliver to any purchaser, broker or agent 
any condensed milk intended for human consumption unless the con- 
densed milk— 


(1) is contained in a tin or other receptacle which is labelled in the 
manner prescribed in the First Schedule to these Regulations; 
and 

(2) contains not less than the appropriate percentages of milk fat and 
milk solids as specified in the Second Schedule to these Regu- 
lations: 


Provided that— 


(a) The provisions of this Article shall not apply in any case 
where the condensed milk is intended to be exported 
or is contained in a tin or other receptacle whose gross 
weight exceeds five pounds; and 

(b) Where in any public refreshment room, restaurant, shop 
or other public premises condensed milk is delivered 
to a purchaser or other person for consumption on the 
premises, the receptacle containing the condensed 
milk shall not be required to be labelled in the manner 
prescribed by these Regulations. 


4(a).1 Where a tin or other receptacle containing condensed skimmed 
milk is required by Article 4 of these regulations to be labelled, no person 
shall expose or offer for sale such a tin or receptacle in a paper or other 
wrapper unless such wrapper has printed on the outside thereof the words 
““unfit for babies,’’ such words being contained within a surrounding line. 
The type used for the words shall be not less than a quarter of an inch in 
height and the printing shall otherwise conform with the rules prescribed 
for the printing of the same matter on the label affixed to the tin or other 
receptacle.” 


5._(1) The Medical Officer of Health, and any person authorised by 
him or by the Local Authority in writing, may procure any sample of 
condensed milk, and where an analysis is required for the purposes of these 
Regulations shall submit the sample to the public analyst and shall forth- 
with notify to the seller or his agent selling the condensed milk his intention 
to have the same analysed by the public analyst. 

(2) Except where the sample is procured for the purpose of testing the 
quantity of milk or skimmed milk of which the contents of a tin or other 
receptacle are the equivalent, the provisions of Section 14 of the Sale of 
Food and Drugs Act, 1875? as amended by Section 13 of the Sale of Food 
and Drugs Act, 1899,* relating to the division of the sample into three 
parts and the separation, marking and disposal of such parts shall apply. 





ded by S.R. & O., 1927, No. 1092. 
(2) 30 & 89 Vict. c. 63. Now sect. 70 of the Act of 1938. (3) 62 & 63 Vict. c. 51, 
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6. Any officer authorised by the Minister and any officer of the Local 
Authority duly authorised by the Authority in writing shall have power 
to enter at all reasonable times any premises where condensed milk is 
prepared packed labelled or stored and to inspect any process carried on 
therein and to take samples of any article used or capable of being used in 
the preparation of condensed milk and of any labels designed to be used for 
affixing to tins or other receptacles of condensed milk. 


Where the Local Authority ona report to them from the public 
analyst or otherwise are of opinion that a consignment of condensed milk 
deposited within their district and intended for sale for human consump- 
tion does not comply with the requirements of these Regulations they shall 
endeavour to ascertain where it was manufactured and labelled. If it is 
ascertained that such condensed milk was manufactured or labelled at a 
place in England or Wales, the Local Authority shall communicate the 
facts which they have ascertained to the Local Authority for the district 
in which such place is situated. If it is ascertained that such condensed 
milk was manufactured or labelled at a place not in England or Wales, 
the Local Authority shall communicate the facts to the Minister. 


Part III. 


8.—(1) Subject to any directions given by the Commissioners of Customs 
and Excise after consultation with the Minister, the Officers of Customs 
and Excise shall enforce and execute this Part of these Regulations and 
may take such samples of consignments of imported condensed milk as 
may be necessary for that purpose. 


(2) Where an Officer of Customs and Excise takes a sample for the 
purpose of analysis he shall send the sample to the Government Chemist 
and the Government Chemist shall send a portion thereof to the importer. 


(3) If in any case the Commissioners of Customs and Excise are of 
opinion that an offence against this part of these Regulations has been 
committed, they shall communicate to the Minister for his information the 
name of the importer and such other facts as they may possess or may 
obtain as to the destination of the consignment. 


9. No condensed milk intended for sale for human consumption shall 
be imported into England and Wales unless the same— 


(1) is contained in a tin or other receptacle which is labelled in the 
manner prescribed in the First Schedule to these Regulations; 
and 

(2) contains not less than the appropriate percentages of milk fat and 
milk solids as specified in the Second Schedule to these Regula- 
tions: 


Provided that the provisions of this Article shall not apply in any case 
where the condensed milk is intended to be re-exported or is contained in a 
tin or other receptacle whose gross weight exceeds five pounds. 


Part IV. 


10. In any proceedings under these Regulations the certificate of the 
Government Chemist or the public analyst, as the case may be, of the 
result of the chemical examination of a sample shall be sufficient evidence 
of the facts therein stated unless the defendant requires that the person 
who made the examination be called as a witness. 
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ll. A person, in relation to anything within his knowledge, shall truly 
answer all such questions put to him by the authorities authorised to 
enforce and execute these Regulations or their officers or by an officer 
authorised by the Minister as may be necessary for the purposes of these 
Regulations, and shall produce for inspection all such books as the 
authority or officer may reasonably require for the purposes of ascertaining 
the persons or places from which condensed milk has been obtained and 
to whom and where it has been consigned or otherwise. 


12. In any proceedings under these Regulations, where the fact that 
any condensed milk has been dealt with contrary to these Regulations 
has been proved, if the defendant shall desire to rely upon any exception 
or provision contained in these Regulations with reference to condensed 
milk intended for export or re-export, it shall be incumbent upon him to 
prove that the condensed milk was so intended. 





The First Schedule. 


RULES WITH RESPECT TO THE LABELLING OF CONDENSED MILK. 


1.’ Every tin or other receptacle containing condensed milk shall bear 
a label upon which is printed such one of the following declarations as 
may be applicable or such other declaration substantially to the like effect 
as may be allowed by the Minister :— 


(i) In the case of full cream milk (unsweetened) :— 


CONDENSED FULL CREAM MILK, UNSWEETENED. 


THIS TIN CONTAINS THE EQUIVALENT OF 
(¢) PINTS OF MILK. 





(ii) In the case of full cream milk (sweetened) :— 


CONDENSED FULL CREAM MILK, SWEETENED. 


THIS TIN CONTAINS THE EQUIVALENT OF 
(a) PINTS OF MILK, WITH SUGAR ADDED. 





(iii) In the case of skimmed milk (unsweetened) :— 


CONDENSED MACHINE-SKIMMED MILK [or CONDENSED 
SKIMMED MILK], UNSWEETENED. 


| UNFIT FOR BABIES. | 


THIS TIN CONTAINS THE EQUIVALENT OF 
(a) PINTS OF SKIMMED MILK. 





(1) As amended by 8.R. & O., 1927, No. 1092. 
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(iv) In the case of skimmed milk (sweetened) :— 


CONDENSED MACHINE-SKIMMED MILK [or CONDENSED 
SKIMMED MILK], SWEETENED. 


| UNFIT FOR BABIES. | 


THIS TIN CONTAINS THE EQUIVALENT OF 
(a) PINTS OF SKIMMED MILK, WITH SUGAR ADDED. 





2. The declaration shall in each case be completed by inserting at (a) the 
appropriate number in words and figured, e.g., ““one and a half (1}4),” any 
fraction being expressed as eighths, quarters or a half. ; 

For the purposes of these Rules milk means milk which contains not less 
than 12°4 per cent. of milk solids (including not less than 3°6 per cent. of 
milk fat) and skimmed milk means milk which contains not less than 
9 per cent. of milk solids other than milk fat. 


3.'—(a) The prescribed declaration shall be printed in dark block type 
upon a light coloured ground. 

(6) There shall be a surrounding line enclosing the declaration and in 
the cases in which the words ‘“‘unfit for babies” are required to be used 
there shall be another such line enclosing those words. 

(c) The distance between any part of the words “unfit for babies” and 
the surrounding line enclosing those words shall be not less than one- 
sixteenth of an inch. 


(d) No matter other than that hereinbefore prescribed shall be printed 
within either surrounding line. 


(e) The type used for the declaration shall not in any part be less than 
one-eighth of an inch in height (or if the gross weight of the tin or other 
receptacle does not exceed twelve ounces, one-sixteenth of an inch in 
height) and the type used for the words “‘ unfit for babies” shall not be less 
than twice the height of any other part of the declaration. 


4, The label shall in addition bear the name and address of the manu- 
facturer of the condensed milk or of the dealer or merchant in the United 
Kingdom for whom it is manufactured.? 


~ 


5. The label shall be securely affixed to the tin or other receptacle so as 
to be clearly visible. If there is attached to the tin or other receptacle 
a label bearing the name, trade mark, or design representing the brand of 
appa a tore milk, the prescribed declaration shall be printed as part of 
such label. 


6. There shall not be placed on any tin or other receptacle containing 
condensed milk— 

(a) any comment on, explanation of, or reference to either the statement 

of equivalence contained in the prescribed declaration or the 

words “‘machine skimmed,” ‘“*skimmed,” or ‘‘ unfit for babies”’; or 





- gd 
(1) As amended by S.R. & O., 1927, No. 1092. 


(2) In the case of imported condensed milk. the provisions of sect. 16 of the Merchandise Mark 
Act, 1887 (50 & 51 Vict. c. 28), must also be complied with if the label b | ia Scaae 
of dealer or merchant in the United Kingdom Se 
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(6) any instructions as to dilution, unless either— 


(i) the fluid produced in accordance with such instructions 
would contain not less milk fat and not less milk solids 
than milk or skimmed milk as defined in Rule 2 of this 
Schedule as the case may require; or 


(ii) such instructions clearly specify that the fluid so produced 
is not of equivalent composition to milk or skimmed 
milk as the case may be. 

7. Wherever the word ‘Milk’ appears on the label of a tin or other 
receptacle of condensed skimmed milk as the description or part of the 
description of the contents, it shall be immediately preceded or followed 
by the word ‘‘Machine-Skimmed” or ““Skimmed”’ as the case may require. 


The Second Schedule. 


All condensed milk shall contain not less than the appropriate per- 
centages of milk fat and milk solids as specified in the following Table :— 


Percentage Percentage of 
Description of Condensed Milk. 8 all milk solids, 


including fat. 


of Milk Fat. 





1. Full cream, unsweetened... 9:0 31°0 
2. Full cream, sweetened ie 9°0 31:0 
3. Skimmed, unsweetened 5 — 20°0 
4. Skimmed, sweetened ae — 26°0 





Given under the Official Seal of the Minister of Health this First day of 
May in the year One thousand nine hundred and twenty-three. 
(L.S) A. B. Maclachlan, 
Assistant Secretary, Ministry of Health. 


The Commissioners of Customs and Excise hereby consent to the fore- 
going Regulations so far as they apply to the Officers of Customs and 
Excise. 

A. J. Dyke, 
W. Young, 

Two of the Commissioners of His Majesty’s 
Customs and Excise. 





Note.—The Public Health Act, 1896, provides by subsection (3) of 
section 1 that if any person wilfully neglects or refuses to obey or carry out 
or obstructs the execution of any regulations made under any of the enact- 
ments mentioned in that Act he shall be liable to a penalty not exceeding 
£100, and, in the case of a continuing offence to a further penalty not 
exceeding £50 for every day during which the offence continues. 


ee ee EES TEETER TESS a= rEr arn aS a 
(1) Replaced by sect. 143 (5) of the Public Health Act, 1936, and by sect. 92 (2) (e) in future 
regulations under the Act of 1938. 
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The power of making regulations under the Public Health Act, 1896, 
and be aerate mentioned in that Act, is enlarged by the Public Health 
(Regulations as to Food) Act, 1907, as amended by the Milk and Dairies 


(Amendment) Act, 1922. 


MEAT REGULATIONS. 
S.R. & O., 1924, No. 1432, Amended by S.R. & O., 1935, No. 187. 





PUBLIC HEALTH, ENGLAND. 


Tue Pusitic Heatta (MEAT) REGULATIONS, 1924, DATED DECEMBER 20, 
1924, MADE BY THE MINISTER OF HEALTH UNDER THE PUBLIC HEALTH 
(REGULATIONS AS TO Foop) Act, 1907 (7 Epw. 7. c. 32)}. 


67,779. 

The Minister of Health, in pursuance of his powers under the Public 
Health (Regulations as to Food) Act, 1907, and of all other powers enabling 
him in that behalf hereby makes the following Regulations :— 


Part I.—GENERAL. 


1, These Regulations may be cited as the Public Health (Meat) Regu- 
lations, 1924, and shall come into operation on the Ist day of April, 1925. 


2.—(1) In these Regulations, unless the context otherwise requires :— 


‘*“The Minister’? means the Minister of Health; 

‘Local Authority’ means the Common Council of the City of London, 
the Council of a Metropolitan Borough, the Council of a Municipal 
Borough or other Urban District, the Council of a Rural District or the 
Council of the Isles of Scilly; 

“Medical Officer of Health” includes any person temporarily acting 
in that capacity; 

“Inspector” means the Medical Officer of Health or any other Officer 
of a Local Authority, having under the Acts relating to Public Health 
or any Local Act power to inspect and examine meat intended for the 
food of man; 

‘““Meat”? means the flesh of cattle, swine, sheep, or goats, including 
bacon and ham and edible offal and fat, which is sold or intended for sale 
for human consumption, and “animal”? means any animal from which 
is derived; 

‘*Slaughter-house”? means such part of a slaughter-house, as defined 
in Section 4 of the Public Health Act, 1875,” as is used for the slaughter- 
ing of animals or the dressing or hanging of carcases for human con- 
sumption; 

“Stall” includes any stall barrow or vehicle from which meat is 
offered for sale in a street or other open space or in any market place; 


(1) See also Meat Wrapping Regulations, post p. 282, and Part III of the Imported Food Regu- 
jations, post p. 325. (2) 38 & 89 Vict. c. 55. 
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“Room” includes a shop cellar passage or other space forming the 
whole or part of a building other than a slaughter-house as above defined; 


“Vehicle” includes a railway or other van or waggon and a ship or 
barge but does not include any separate compartment thereof in which 
meat is not being conveyed. 


(2) The Interpretation Act, 1889,' applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


38. The Local Authority shall enforce and execute the provisions of 
these Regulations in their district: 

Provided that a Port Sanitary Authority shall also be an authority for 
enforcing and executing the provisions of Part VI within their district. 


4. The Medical Officer of Health, the Sanitary Inspector and any other 
officer of a Local Authority or Port Sanitary Authority duly authorised by 
the Authority in writing shall for the purpose of ascertaining whether 
these Regulations are being observed have power at all reasonable times to 
enter and inspect any slaughter-house, room or other place and any stall 
or vehicle to which these Regulations apply. 


5. A person shall, if so required, give to any officer of a Local Authority 
acting in the execution of these Regulations, all reasonable assistance in 
his power, and shall, in relation to anything within his knowledge, furnish 
any such officer with all information he may reasonably require for the 
purposes of these Regulations. 


6. No person who is for the time being suffering from an infectious 
disease to which the Infectious Disease (Notification) Act, 1889,? applies 
shall take part in the slaughtering of animals intended for human consump- 
tion or the handling of meat. 


Part II.—SLAUGHTER-HOUSES AND SLAUGHTERING. 


7.—(1) This part of these Regulations shall not apply so as to interfere 
with the operation or effect of the Diseases of Animals Acts, 1894 to 1922, 
or of any Order, licence or act of the Minister of Agriculture and Fisheries, 
made, granted or done thereunder. 

(2) Articles 8, 9, 10 and 11 of these Regulations shall not apply where 
the slaughter takes place in a slaughter-house under the management of a 
Local Authority. 


8. A person shall not slaughter an animal for sale for human consump- 
tion unless he has not less than three hours before the time of slaughtering 
delivered or caused to be delivered to the Local Authority notice of the 
day and time and of the place on and at which the slaughtering will take 
place® 

Provided that— 


(1) Where it is the regular practice in any slaughter-house to slaughter 
animals at fixed times on fixed days and written notice of this 


Co Sn Se a eee 
1) 52 & 53 Vict. c. 63. 4 
(2) 52 & 53 Vict. c. 72. See the Public Health Act, 1936, 26 Geo V. and 1 Edw. VIII, c. 49, 


ss. 143, 343. a ; ; ‘ 
(3) Under the Tuberculosis Order, 1938, S.R. & O., No. 165. Notice of intention to slaughter 
under the Diseases of Animals Act will be given by the veterinary inspector of the Ministry of 


Agriculture and Fisheries. See Circular 1685, post p. 316. 
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practice has been given to the Local Authority special notice under 
this Article shall not be required to be given in respect of any 
animal slaughtered in accordance with such practice ; 

(2) Where by reason of accidental injury, illness, or exposure to infection, 
it is necessary that an animal should be slaughtered without 
delay, the provisions of this Article shall be deemed to be satisfied 
if notice of the slaughter is given to the Local Authority as soon 
as reasonably possible, whether before or after the slaughtering 
takes place. 


9. Where on the slaughter of an animal for sale for human consumption 
it appears that any part of the carcase or internal organs is or may be 
diseased or unsound the person by [whom]! or on whose behalf the 
animal was slaughtered shall forthwith give notice of the fact to the Local 
Authority. 


10. Except as hereinafter provided, the person by or on whose behalf 
an animal is slaughtered for sale for human consumption, shall not cause 
or permit the carcase of the animal, including the mesentery and internal 
organs other than the stomach, intestines and bladder, to be removed from 
the place of slaughter until such carcase with its organs has been inspected, 
or its removal has been authorised, by an Inspector of the Local Authority : 


Provided that— 


(1) This Article shall not apply in the case of a sheep or in the case of 
any animal in respect of whose slaughter special notice is not 
required to be given by reason of proviso (1) to Article 8, unless 
some part of the carcase or organs appears to be diseased or 
unsound ; 


(2) The removal may in any case take place at the expiration of three 
hours from the time of slaughter or six hours from the delivery 
of any notice relating thereto under Article 8 or 9 whichever 
time may be later, save that if such time falls between 7 p.m. on 
one day and 7 a.m. on the next day, the removal shall not take 
place before 7 a.m.; 


(3) Where the animal was slaughtered by reason of accidental injury 
and the place of slaughter is unsuitable for the retention of the 
carcase, the carcase and organs may be removed to some con- 
venient place, but the notice required to be given under Article 8 
shall be given to the Local Authority in whose district that place 
is situated and Article 8 [and]? this Article shall have effect as if 
that place were substituted for the place of slaughter. 


11.—(1) The notices to be given to the Local Authority under Articles 8 
and 9 of these Regulations shall be given to such officer and delivered at 
such address as the Local Authority may direct and in the absence of any 
such direction shall be given to the Medical Officer of Health and delivered 
at his office. The effect of any direction given under this paragraph shall 
be communicated to the occupier of every slaughter-house in the district 


a published in one or more local newspapers circulated within the 
istrict. 





(1) Added by 8.R. & O., 1935, No. 187. 
(2) As amended by 8.R. & O., 1935, No. 187. 
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(2) Any such notice, other than a notice of regular slaughtering, may 
be given orally; and any such notice may be served by letter addressed to 
the proper officer and delivered at, or prepaid and posted to, the proper 
address, and in the case of a notice sent by post shall for the purposes of 
these Regulations be deemed to have been delivered at the time at which 
it would have been delivered in the ordinary course of the postal service. 


12.—(1) No gut-scraping, tripe-cleaning, manufacture or preparation 
of articles of food for man or for animals, household washing or work of 
any nature, other than is involved in the slaughter and the dressing of 
carcases, shall be carried on in any slaughter-house. 


(2) No articles shall be stored in any slaughter-house except such imple- 
ments, appliances, receptacles, and other articles as are required for the 
slaughter of animals and processes directly connected therewith, including 
the dressing, hanging and storage of carcases, the cleansing of the slaughter- 
house and the removal of refuse. 


18. No person shall blow or inflate with his breath, or in any other 
manner likely to cause infection or contamination, the carcase or any part 
of the carcase of any animal slaughtered for human consumption. 


14. No person shall use a slaughter-house for the slaughter of any animal 
which previous to slaughter is not intended for human consumption. 


Part III.—Merat MARKING. 


15.—(1) Where a Local Authority show to the satisfaction of the 
Minister that they have made suitable arrangements (including the 
appointment or employment of competent Inspectors) for the inspection 
of animals at the time of slaughter, the Minister may, on the application 
of the Authority, and subject to such conditions, if any, as he may impose, 
authorise them to use for the purpose and in the manner specified in these 
Regulations a distinctive mark of a design approved by him and so devised 
as to indicate the identity of the Local Authority and of the Inspector 
using the mark. 

(2) An Inspector of a Local Authority whose mark has been approved 
by the Minister shall not affix or impress the same to or on any part of the 
carcase of an animal slaughtered for the food of man unless he has inspected 
the whole carcase with the organs in position and such part has appeared 
to him to be free from disease, sound, wholesome and fit for the food of 
man. 

(8) The Local Authority and their Inspectors shall comply with any 
directions given by the Minister as to the use of such mark, and they shall 
not cause the mark to be affixed to or impressed on any carcase except at 
the request or with the consent of the persons having possession of the 
carease at the time of inspection. 

(4) The Minister may at any time revoke his authorisation of the use 
of a mark or his approval of a mark adopted as aforesaid. 


16. No Local Authority shall use or permit to be used a mark indicating 
that the carcase or any part of the carcase of an animal for human con- 
sumption has been inspected unless they have been authorised and such 
mark has been approved by the Minister and such authorisation and 


approval have not been revoked. 
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17. No person other than an Inspector of a Local Authority authorised 
as aforesaid shall make use of a mark adopted and approved as aforesaid, 
and no person shall make use of any mark so resembling a mark adopted 
and approved as aforesaid as to be calculated to deceive. 


18.—(1) The Local Authority may determine the charges (if any) to be 
made for the marking of carcases either according to the number of carcases 
marked or on such other basis as they may think fit, but the charge so 
determined shall not in any case exceed a sum calculated at the rate of 
one shilling for each carcase or part of a carcase marked. 

(2) Any such charge shall be recoverable summarily as a civil debt from 
the person requesting or consenting to the marking. 





Part IV.—STALLS. 
19. A person selling meat or exposing or offering meat for sale from any 
stall— 


(a) shall keep his name and address legibly painted or inscribed on such 
stall in some conspicuous position; 

(b) shall cause such stall (if not placed in an enclosed and covered 
market place) to be suitably covered over and to be screened at 
the sides and back thereof in such a manner as to prevent mud, 
filth or other contaminating substance being splashed or blown 
from the ground upon any meat on the stall; 


(c) shall cause every counter, slab, vessel or other article on or in which 
meat is placed for sale and all knives and other implements used 
in connection with the meat to be thoroughly cleansed after use 
and to be kept at all times in a cleanly condition; 


(d) shall take all such steps as may be reasonably necessary to guard 
against the contamination of the meat by flies; 


(e) shall not place or cause to be placed any meat on, or within eighteen 
inches of the ground or floor, unless the meat is placed in a closed 
cupboard or other adequately protected space not less than nine 
inches from the ground or floor; 


(f) shall cause all trimmings, refuse and rubbish to be placed in properly 
covered receptacles kept for the purpose apart from any meat 


intended jor sale. . 


Part V.—Suops, STORES, ETC. 


20.—(1) The occupier of any room in which any meat is sold or exposed 
for sale or deposited for the purpose of sale or of preparation for sale or 
with a view to future sale, and any person who knowingly lets any room 
or suffers any room to be occupied for such purpose shall cause the following 
provisions to be complied with :— 


(a) No urinal, water-closet, earth-closet, privy, ashpit or other like 
sanitary convenience shall be within such room or shall com- 
municate directly therewith, or shall be otherwise so placed that 
offensive odours therefrom can penetrate to such room; 

(b) No cistern for supplying water to such room shall be in direct com- 


munication with or directly discharge into any such sanitary 
convenience; 
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(c) No drain or pipe for carrying off fecal or sewage matter shall have 
any inlet or opening within such room unless it is efficiently 
trapped; 

(d) No such room shall be used as a sleeping place, and, so far as may be 
reasonably necessary to prevent risk of the infection or con- 
tamination of any such meat as aforesaid, no sleeping place shall 
communicate directly with such room. 

(e) Except in the case of a room used as a cold store, adequate means 
of ventilation shall be provided. 


(2) The occupier of any such room shall not cause or suffer any refuse 
or filth whether solid or liquid to be deposited or to accumulate therein 
except so far as may be reasonably necesssary for the proper carrying on 
of the trade or business. 


(8) Such occupier shall cause the walls and ceiling of such room to be 
whitewashed, cleansed or purified as often as may be necessary to keep 
them in a proper state. , 


(4) Such occupier and every other person engaged in such room shall 
observe due cleanliness in regard to such room and all articles, apparatus 
and utensils therein. 


(5) The occupier of any such room— 


(a) shall take all such steps as may be reasonably necessary to guard 
against the contamination of the meat therein by flies and shall 
cause the meat to be so placed as to prevent mud, filth or other 
contaminating substance being splashed or blown thereon; 

(6) shall not permit any gut-scraping, tripe-cleaning or household 
washing to be carried on therein; 

(c) shall cause every counter, slab, vessel or other article on or in which 
meat is placed for sale and all knives and other implements used 
in connection with the meat to be thoroughly cleansed after use 
and to be kept at all times in a cleanly condition; 

(d) shall cause all trimmings, refuse and rubbish to be placed in properly 
covered receptacles kept for the purpose apart from any meat 
intended for sale. 


Part VI.—TRANSPORT AND HANDLING. 


21.—(1) Every person who conveys or causes to be conveyed any meat 

in a vehicle— 

(a) shall cause to be kept clean the inside and covering of the vehicle, 
the receptacles in which the meat is placed, and such parts of 
any slings or other implements or apparatus used for loading or 
unloading as come into contact with the meat or its covering; 
and 

(b) if the vehicle is open at the top, back, or sides or if any other com- 
modity is being conveyed therein, shall cause the meat to be 
adequately protected by means of a clean cloth or other suitable 
material ; 

(c) shall not permit any live animal to be conveyed in the vehicle at the 
same time as meat. 
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(2) A person engaged in the handling or transport of meat,— 


(a) shall not permit any part of the meat to come into contact with 
the ground; and 

(b) shall take such other precautions as are reasonably necessary to 
prevent the exposure of the meat to contamination. : 


(3) Every person who employs a person to carry meat in or about a 
market or other place in which meat is sold by wholesale or in or about 
any place wholly or mainly used for the storage of meat before it is distri- 
buted to retailers, shall cause such person while so occupied to wear, and 
every person while so occupied shall wear, a clean and washable head 
covering and overall. 

(4) This Article shall not apply to any meat which is packed in hampers 
or other strongly constructed and impervious cases or is adequately 
wrapped in jute or some other stout fabric. 


Given under the Official Seal of the Minister of Health this Twentieth 
day of December, in the year One thousand nine hundred and twenty- 


four. 
(L.S.) A. B. Macelachlan, 


Assistant Secretary, 
Ministry of Health. 


Note.—The Public Health Act, 1896, provides by subsection (3) of 
section 1 that if any person wilfully neglects or refuses to obey or carry out, 
or obstructs the execution of any regulations made under any of the enact- 
ments mentioned in that Act, he shall be liable to a penalty not exceeding 
£100, and, in the case of a continuing offence, to a further penalty not 
exceeding £50 for every day during which the offence continues. * 

The power of making regulations under the Public Health Act, 1896, 
and the enactments mentioned in that Act, is enlarged by the Public Health 
(Regulations as to Food) Act, 1907, 





MEAT: WRAPPING MATERIALS. 
S.R. & O., 1932, No. 317. 


ANIMAL. 
Diseases of Animals. 


Tue ImportTaTION OF MEAT, &¢C. (WRAPPING MATERIALS) ORDER OF 1932. 
DaTED APRIL 29, 1932. 


(4988.) 

The Minister of Agriculture and Fisheries, by virtue and in exercise of 
the powers vested in him under the Diseases of Animals Acts, 1894 to 
1927, and of every other power enabling him in this behalf, hereby orders 
as follows :-— 


(1) Replaced by sect. 143 (5) of the Public Health Act, 19¢ ; 2 
regulations under the Act of 1938. , 1936, and by sect. 92 (2) (e) in future 
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Imported Meat to be wrapped in cloths of prescribed pattern. 


te The landing in Great Britain from a prohibited country of meat or 
offals is hereby prohibited if they are packed or wrapped in cloths, bags, 
sacking or like material not being bags or wrappers wholly made of — 
{a) Jute, hemp, flax, or other cloth manufactured with three red threads 
woven together at intervals of twelve inches in the warp; or 
(6) stockinette; or 


(c) paper. 


Prohibition of landing of feeding stuffs, fertilisers or horticultural produce 
packed in bags or sacks made from meat wrappers. 


2. It shall not be lawful to land in Great Britain any feeding stuffs for 
animals, fertilisers, or any horticultural produce packed in bags, sacks or 
other receptacles wholly or partly made from any cloth mentioned in 
Article 1 (a) hereof or in the manufacture of which meat wrappers of any 
material whatsoever have been used. 


Probition against packing, carrying, selling, feeding or using for animals of 
feeding stuffs or bedding, or of fertilisers or horticultural produce, in 
sacks made from meat wrappers. 


3.—(1) It shall not be lawful— 
(a) to pack in Great Britain, 
(b) to carry by railway, water, road or air in Great Britain, or 
(c) to sell or offer for sale in Great Britain, 
any feeding stuffs for animals or any material intended for use as bedding 
for animals (including straw, sawdust, peat-moss or other litter), or any 
fertiliser or horticultural produce, in any sack or receptacle wholly or 
partly made from any cloth mentioned in paragraph (a) of Article 1 of this 
Order. 
(2) It shall not be lawful to feed to animals or to use as bedding for 
animals any such feeding stuffs or materials which have been packed or 
contained in any such sack or receptable. 


Powers of Entry. 


4, An Inspector of the Ministry or of the Local Authority may enter 
any premises, vessel, vehicle, aircraft or other place for the purpose of 
ascertaining whether this Order is being complied with. 


Interpretation. 


5. In this Order, unless the context otherwise requires— 

‘“‘ Animals” includes cattle, sheep, swine, goats, horses, asses, mules, 
fowls, turkeys, geese, ducks, guinea-fowls and pigeons. 

“Feeding stuffs for animals’ means any feeding stuffs (including 
wheat, barley, oats, maize and other grains, beans, peas, dari, millers’ 
offals, meals, oileakes, brewers’ grains, dried sugar beet pulp and chaff) 
intended for feeding to animals or capable of conversion after importa- 
tion into Great Britain into food for feeding to animals. 

“Fertilisers” means any article used as a fertiliser of the soil and 
includes basic slag, compound fertilisers, fish guano and fish manure, 
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animal by-products containing bones, hoofs, horns or blood, lime and 
lime products, potassium salts, nitrate of soda, raw phosphate or phos- 
phate rock (ground or otherwise), sulphate of ammonia and super- 
phosphate. 


‘Horticultural produce” includes any plant, fruit, or vegetable and 
the seeds, tubers, bulbs, or other parts of a plant. 


‘*Meat”’ and “offals’”? mean the meat and offals derived from any 
carease of cattle, sheep, or swine and includes bacon and ham. 


‘*Meat wrapper” means any cloth, bag, sack, sacking, hessian wrapper, 
or material which has been used for or in connection with the wrapping 
of meat, meat products, offals or other parts of the carcase of an animal. 


‘*Prohibited country”? means any country outside Great Britain 
except the following, namely, Northern Ireland, the Irish Free State, 
Channel Islands, Isle of Man, Commonwealth of Australia, Dominion of 
New Zealand, Dominion of Canada, the Union of South Africa (including 
the Mandated Territory of South West Africa), the United States of 
America, Iceland, and the Faroe Islands. 


Offences. 
6. If any person does any act in contravention of the provisions of this 
Order, or aids, abets, counsels or procures the commission of any breach 


of the provisions of this Order, he shall be liable on summary conviction 
to the penalties provided by the Diseases of Animals Acts, 1894 to 1927. 


Saving of Importation of Carcases (Prohibition) Order of 1926 and 
Amending Orders. 


7. Nothing in this Order shall affect the operation of the Importation of 
Carcases (Prohibition) Order of 1926! or any Order amending it.? 


Local Authority to Enforce Order. 


8. The provisions of this Order shall, except where it is otherwise 
provided, be executed and enforced by the Local Authority. 


Commencement. 
9. This Order shall come into operation on the first day of November, 
1932. 
Short Title. 


10. This Order may be cited as the Importation of Meat, &c. (W. i 
Materials), Order of 1932. 4 : (Wrapping 


In witness whereof the Official Seal of the Minister of Agriculture and 
Fisheries is hereunto affixed this twenty-ninth day of April, nineteen 
hundred and thirty-two. 

(L.S.) Charles J. H. Thomas, 
Secretary. 
~""G) BB.€0,186 NO BIL Oe ee 
(1) S.R. & O., 1926, No. 574. 
(2) See 8.R. & O., 1926, Nos. 729, 834 and 1043, 1927, No. 112, and 1928, No. 7. 
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SALE OF FOOD: WEIGHTS AND MEASURES: PRE-PACKED 
ARTICLES. 


S.R. & O., 1927, No. 528. 


FOOD. 





THE SALE oF Foop (WEIGHTS AND MEASURES: PRE-PACKED ARTICLES) 
REGULATIONS, 1927, DATED JUNE 14, 1927, MADE BY THE BOARD OF 
TRADE UNDER PARAGRAPH (d) OF SUBSECTION (1) OF SECTION 9 OF 
THE SALE OF Foop (WEIGHTS AND Measures) Act, 1926 (16 & 17 
GEO. 5. C. 63), PRESCRIBING THE MANNER OF MARKING INDICATIONS 
OF WEIGHT ON PRE-PACKED ARTICLES OF FooD AND THE MANNER OF 
RE-SEALING WRAPPERS AND CONTAINERS BROKEN OPEN FOR INSPEC- 
TION.! 


The Board of Trade, in exercise of the powers conferred upon them in 
this behalf by paragraph (d) of subsection (1) of Section 9 of the Sale of 
Food (Weights and Measures) Act, 1926,2 do hereby make the following 
Regulations, namely :— 


1. These Regulations may be cited as the Sale of Food (Weights and 
Measures: Pre-packed Articles) Regulations, 1927, and shall come into 
force on the Ist January, 1928. 


2. The indication of weight required by or under the Sale of Food 
(Weights and Measures) Act, 1926, to be marked on any pre-packed article 
of food shall be conspicuously and legibly marked in the manner hereunder 
prescribed, that is to say :— 


(1) It shall be situated in a prominent position on the outside of the 
outermost wrapper or container or on a label securely attached 
thereto: 

Provided that— 

(a) where the outermost wrapper or container is of a trans- 
parent nature and the whole of the indication of 
weight is plainly and easily legible from the outside of 
the package the indication of weight may be marked 
on the next inner wrapper or container; and 


(b) where the indication of weight is marked on a label such 
label shall be so placed as not to obscure or to overlap 
any indication placed upon the package in pursuance 
of any other statutory requirement. 

(2) It shall be printed, stamped, or written, in plain block characters 
not less than one-twelfth of an inch in height when the greatest 
dimension of the package does not exceed six inches, and not 
less than one-eighth of an inch in height when the greatest 
dimension of the package exceeds six inches. 

For the purpose of this regulation the expression “greatest 





(1) See also Importation of Meat, Wrapping Materials Regulations, S.R. & O., 1932, No. 317, 


ante p. 282. 
(2) 16 & 17 Geo. V, c. 63. 
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dimension” shall mean the height, length or breadth, whichever 
is the greatest, of a rectangular or approximately rectangular 
package, and the height or maximum diameter, whichever is the 
greater, of a cylindrical, oval, or conical package. 


(8) It shall be complete in itself, that is to say, the various words or 
groups of characters composing the marking shall be associated 
together so as to be read as a whole, and shall not be modified in 
meaning by any other words, figures or other indications on the 
package; and it shall contain no words, figures or other indica- 
tions additional to those permitted by these regulations. 


(4) The characters composing the indication shall be marked on a plain 
background and in distinct contrast thereto, that is to say, the 
characters shall be dark on a light background or light on a dark 
background. 


(5) Denominations of weight shall be either spelt in full or if abbreviated 
shall be expressed by one or other of the abbreviations herein set 
forth, that is to say, for PouND or Pounps the abbreviation LB., 
for OUNCE or OUNCEs the abbreviation Oz., for HUNDREDWEIGHT 
the abbreviation Cwr. The “ounce”? denomination shall not be 
used alone to express a weight of over one pound. 


(6) The number of units of a denomination of weight shall be placed 
before the denomination; where the denomination is spelt in full 
the number of units thereof shall be spelt in full, and where the 
denomination is abbreviated the number of units thereof shall be 


expressed in figures. 


(7) Where the weight to be indicated is the net weight of the article of 
food enclosed in the package, the denomination or denominations 
of weight, together with the number of units thereof, shall either 
stand alone or shall be followed by the word Net or preceded by 
the words Net Weicurt, as for example :— 


2 LB. 

2 LB. NET. 

Two Pounps NET. 
NET WEIGHT 13 LB. 
1 LB. 12 oz. NET. 


(8) Where the weight to be indicated includes the weight of the wrapper 
or container in which the article has been weighed for sale the 
denomination or denominations of weight together with the 
number of units thereof shall be either followed by the word 
Gross or preceded by the words Gross WerIcurT, as for example :— 


2 LB. GROSS. 
Gross We1icut Two Pounps. 


3. Where an Inspector of Weights and Measures or any duly appointed 
person acting on his behalf re-seals, as provided in subsection (3) of Section 
10 of the Act, any wrapper or container in which any pre-packed article 
of food is packed, he shall re-close such wrapper or container in such a 
manner as to avoid injury to the contents thereof and shall re-seal the 
wrapper or container with a firmly adherent label bearing a printed 
certificate in the form shown in the Schedule to these regulations so as to 
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cover completely any broken portion of the wrapper or container and shall 
complete, sign and date the said certificate. 


Signed by Order of the Board of Trade this 14th day of June, 1927. 
H. A. Payne, 
A Secretary to the Board of Trade. 


Schedule. 


Form of certificate to be used by an Inspector of Weights and Measures 
or other duly appointed person in re-sealing wrappers or containers broken 
open in pursuance of the provisions of the Sale of Food (Weights and 
Measures) Act, 1926. 


Borough (or County, City or County Borough) of................6. see see eee ee 


Sate or Foop (WEIGHTS AND MEASURES) AcT, 1926. 


I hereby certify that I have to-day examined this package, and found it 
to be of correct weight, as required by the above Act. 

Admitted weight 

BNE TMAAIT Odeo he acc patie cia ssmnnt seaewnncgas Ace snevowinks 

EES Be eR te eS SE Be 


SHELL-FISH REGULATIONS. 
S.R. & O., 1934, No. 1342. 


_ 


PUBLIC HEALTH, ENGLAND. 
Prevention of Epidemic, Endemic and Infectious Diseases. 





Tue Pusiic HEALTH (SHELL-FISH) REGULATIONS, 1934, DATED DECEM- 
BER 7, 1934, MADE BY THE MINISTER OF HEALTH UNDER SECTION 130 
OF THE Pusiic Hears Act, 1875 (38 & 39 Vict. c. 55), THE PUBLIC 
Hearty (LONpon) Act, 1891 (54 & 55 Vict. c. 76), THE PUBLIC 
Hearty Act, 1896 (59 & 60 Vicr. c. 19), AND THE PUBLIC HEALTH 
(REGULATIONS AS TO Foon) Act, 1907 (7 Epw. 7, c. 32). 





76,664. 

The Minister of Health, in the exercise of the powers conferred on him 
by the Public Health Act, 1875, the Public Health Act, 1896, the Public 
Health (London) Act, 1891, and the Public Health (Regulations as to 
Food) Act, 1907, hereby makes the following Regulations :— 


1. [Short title and commencement.| 
These Regulations may be cited as the Public Health (Shell-fish) Regu- 
lations, 1934, and shall come into operation on the first day of January, 


1935. 
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2. [Interpretation.| 


(1) The Interpretation Act, 1889," applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


(2) In these Regulations, unless the context otherwise requires :— 

“The Minister” means the Minister of Health; 

“Local authority” means a port sanitary authority, the common 
council of the City of London, the council of a metropolitan borough, 
the council of a municipal borough and the council of an urban or rural 
district; 

“District”? means, in the case of a port sanitary authority, the district 
of the port sanitary authority, in the case of any local authority part of 
whose district is situate in the district of a port sanitary authority, the 
remainder of the district of the local authority, and in every other case 
the district of the local authority; 

“Laying” means a foreshore, bed, laying, pond, pit, ledge, float, or 
other place where shell-fish are taken or deposited ; : 

“Private laying” means a laying where shell-fish are not habitually 
taken or deposited except by the owner or by a tenant of the laying, and 
“tenant” includes any person authorised by the owner or by a tenant 
to take or deposit shell-fish; 

‘Public laying” means a laying which is not a private laying; 

‘Sea Fisheries Committee”? means a local fisheries committee for a 
sea fisheries district constituted under the Sea Fisheries Regulation Act, 
1888.” 


3. [Revocation of existing regulations. | 


The Public Health (Shell-fish) Regulations, 1915,° are hereby revoked, 
but without prejudice to any order made or anything done thereunder. 


4. [Action to be taken on suspicion of danger to public health from 
shell-fish.] 


(1) If the medical officer of health of a local authority is in possession 
of information that any person is suffering, or has recently suffered, from 
infectious or other disease attributable to shell-fish, or that the consump- 
tion of shell-fish exposed for sale within the district is likely to cause 
danger to public health, he shall make such enquiries and take all such 
other steps as are practicable to ascertain the layings from which such 
shell-fish were derived, and shall report thereon to the local authority. 


(2) For the purpose of such enquiries the local authority may require 
any fishmonger supplying shell-fish in the district to furnish to the medical 
officer of health within a reasonable time fixed by them, a list of all the 
layings, so far as he can with reasonable diligence ascertain them, from 
which his supply of shell-fish has been derived during any period not 
exceeding six weeks immediately preceding the date of the requisition, 
together with any information in his possession which will assist the 
medical officer of health in ascertaining the particular laying or layings 
from which any suspected shell-fish were derived, and, if the supply or 














} 52 & 53 Vict. c. 63. (2) 51 & 52 Vict. c. 54. 


(1 
(3) S.R. & O., 1915 (No. 125) ITI, p. 92. 
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any part of it was obtained through any other fishmonger, the local 
authority may make a similar requisition upon that fishmonger, and a 
fishmonger on whom a requisition is made under this paragraph shall 
comply with the requisition. 

(3) If any laying from which suspected shell-fish are ascertained to have 
been derived is situate in the district of the local authority the medical 
officer of health shall make an investigation with regard to the laying and 
shall further report to the local authority thereon, furnishing with his 
report copies of any bacteriological or other reports obtained by him. 

(4) If any such laying is not situate in the district of the local authority, 
they shall send to the local authority within whose district the laying is 
situate a copy of the report of the medical officer of health and any other 
information which may be in their possession indicating possible danger 
to public health from the consumption of shell-fish derived from the laying, 
and they may, in addition, make such representation as they think fit 
with regard to the making of an order under these Regulations. 


(5) Upon receipt of such information the local authority of the district 
in which the laying is situate shall instruct their medical officer of health 
to make an investigation with regard to the laying and to report to them 
thereon and his report shall be accompanied by copies of any bacterio- 
logical or other reports obtained by him. 


5. [Power of local authority to make orders.| 


(1) On receipt of a report of their medical officer of health upon an 
investigation made by him with regard to a laying situate in their district, 
the local authority shall take the report into consideration and if they are 
satisfied that the consumption of shell-fish taken from the laying is likely 
to cause danger to public health they may make an order in the form set 
out in the Schedule to these Regulations or a form substantially to the 
like effect prohibiting the distribution for sale for human consumption of 
shell-fish taken from the laying, either absolutely or subject to such 
exceptions and conditions as they may think proper, having regard to 
the interests of the public health. 


(2) At least twenty-one days before making any such order the local 
authority shall give notice of the proposal to make the order stating the 
grounds on which the proposal is made, and shall give all persons interested 
a reasonable opportunity of making representations with regard thereto. 

(3) In the case of a private laying such notice shall be served on every 
owner and tenant of the laying whose name and address can with reason- 
able diligence be ascertained, and in the case of a public laying it shall be 
given by means of posters affixed in conspicuous places in the vicinity of 
the laying or in such other manner as the local authority think best caleu- 
lated to bring the proposal to the attention of the persons interested. In 
either case a copy of the notice shall be sent to the Sea Fisheries Com- 
mittee in whose district the laying is situated. 

(4) The local authority shall supply a copy of the report of the medical 
officer of health to any person interested, on payment of a reasonable sum 
therefor. 

(5) If the local authority decide to make no order, they may allow any 
person interested any reasonable expenses incurred by him in making 


representations. 
K 
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6. [Publication of orders.] 
(1) As soon as practicable after an order has been made, the local 


authority shall— 

(a) publish in one or more local newspapers circulating within their 
district and send to the Sea Fisheries Committee in whose district 
the laying is situated a notice stating that the order has been 
made and either setting out the terms of the order or naming a 
place where a copy of the order may be seen at all reasonable 
hours; 

(b) if the order relates to a private laying, serve a like notice, either 
personally or by post, upon every owner and tenant of the laying 
whose name and address can with reasonable diligence be 
ascertained. 


(2) Before an order comes into operation, or as soon as practicable 
thereafter the local authority shall, if the laying is a public laying, and 
may, if the laying is a private laying, cause warning notices containing a 
copy of the order or a sufficient statement of its terms and printed in easily 
legible type te be posted in conspicuous places in the vicinity of the laying. 


7. [Duty to inform Ministers of action taken.] 


A local authority shall as soon as possible inform the Minister and the 
Minister of Agriculture and Fisheries of any action taken by them under 
these Regulations. 


8. [Action on representation as to making of order.]| 


(1) If a report made to a local authority by their medical officer of 
health is made in consequence of a representation made by some other 
local authority under paragraph (4) of Article 4 of these Regulations, the 
first-mentioned authority shall as soon as possible inform the other 
authority what action, if any, they propose to take in consequence of the 
representation, and if they make an order shall send to the other authority 
a copy of the order. 


(2) The other authority may appeal to the Minister— 


(a) against a decision of the first-mentioned authority not to make 
an order; or 

(b) against the neglect of the first-mentioned authority to make an 
order within a reasonable time; or 


(c) if an order has been made by the first-mentioned authority, on 
the ground that the order does not provide adequate safeguards 
for the public health. 


(3) An appeal against a decision not to make an order or on the ground 
that the order does not provide adequate safeguards must be made within 
one month from the receipt of the appellant authority of notice of the 
decision or of a copy of the order, as the case may be. 


(4) Upon consideration of the appeal the Minister may, if he thinks fit, 
make any such order as the first-mentioned local authority could have 
made or may vary any order made by that authority, as the case may 
require, and any order so made or varied shall have effect as if it had been 
made in that form by the authority. 
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9. [Appeals against orders.] 


(1) Any person aggrieved by an order made under Article 5 of these 
Regulations may appeal to the Minister within 14 days after the publica- 
tion of notice of the order, or if the appellant has been served with a notice 
of the order as the owner or tenant of a private laying, within 14 days 
after the receipt of the notice. 


(2) Upon consideration of the appeal the Minister may confirm the order 
with or without modification or may quash the order, as he thinks fit. 


(3) No appeal shall lie under this Article against an order which has 
been made or varied by the Minister on an appeal made under the last 
preceding Article. 


10. [Variation and revocation of orders.| 


(1) If at any time a local authority are satisfied, whether upon applica- 
tion made to them by a person interested or otherwise, that an order made 
by them under these Regulations or under the Regulations hereby revoked 
may without prejudice to the public health be varied or revoked, they 
shall forthwith make an order varying or revoking the original order, as 
the case may require, and shall send a statement of the reasons for the 
variation or revocation of the order to the Minister and to the Minister of 
Agriculture and Fisheries and to any local authority who made a represen- 
tation in regard to any laying to which the original order relates: 

Provided that no order which has been made or varied by the Minister 
on appeal under Article 8 of these Regulations shall be varied or revoked 
under this Article without the consent of the Minister. 

(2) Any person who has made application under this Article for the 
variation or revocation of an order may appeal to the Minister against a 
decision of the local authority not to vary or revoke the order or their 
neglect to do so within a reasonable time, and upon consideration of the 
appeal the Minister may, if he thinks fit, make an order varying or revoking 
the original order and any order so made shall have effect as if it were made 
by the local authority. 

(3) An appeal against a decision not to vary or revoke the order must 
be made within one month from the receipt by the appellant of notice of 
the decision. 

(4) Article 6 of these Regulations which relates to publication of notice 
of orders shall apply to a varying or revoking order. 


11. [Date of operation of orders.| 

An order made under these Regulations shall become operative at such 
date, not being less than 14 days after publication of the notice that the 
order has been made, as may be specified in the order or, if an appeal 
against the order has been made under Article 9 of these Regulations and 
the order has been confirmed with or without modification, on such date 
as the Minister may determine. 


12. [Offences.] 

If an order in regard to any laying is in operation, a person shall not 
contrary to the provisions of the order sell or expose, distribute, or offer 
for sale or have in his possession for the purpose of sale for human con- 
sumption any shell-fish taken from the laying. 
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18. [Enforcement of orders.] 


An order made under these Regulations shall be executed and enforced 
by the local authority making the order, and their medical officer of health 
shall make all such enquiries and inspections, whether within or without 
their district, as may be necessary to secure that the provisions of the 
order are strictly complied with in the district. 


Schedule. 
Pupuic Heauru (SHELL-FisH) REGULATIONS, 1934, 


Order made by the* 


In pursuance of the powers conferred on them by the Public Health 
(Shell-fish) Regulations, 1934, the* 
hereby make the following Order :— 


1. In this order, ‘‘prescribed area”’ means :— 

T 

2. A person shall not sell, or expose or distribute or offer for sale or 
have in his possession for the purpose of sale for human consump- 
tion any [**shell-fish, mussels, cockles] taken from within the 
prescribed area,*** unless such [**shell-fish, mussels, cockles] have 
been— 


(i) subjected to a satisfactory process of cleansing at an estab- 
lishment which is for the time being approved by the 
Minister of Health for the purpose; or 

(ii) relaid in pure water for such period and in such places as 
may from time to time be approved for the purpose by 
the said Council; or 

(iii) subjected to a process of sterilisation by steam under 
pressure for at least six minutes in an apparatus which is 
for the time being approved by the said Council. 


8. This order shall come into operation on the day of 193 . 


Given under the common seal of the 


this day of , 193 . 


Given under the official seal of the Minister of Health this seventh day 
of December, nineteen hundred and thirty-four. 
(L.S.) W. A. Ross, 
Assistant Secretary, Ministry of Health. 








* Insert name of local authority. 
+ Insert description of area. 
Piste These words should be varied according to circumstances. 
** Omit any of the following words which may be unsuitable. 
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Notre.—The Public Health Act, 1896, provides by subsection (3) of 
section 1 that if any person wilfully neglects or refuses to obey or carry 
out, or obstructs the execution of any regulation made under any of the 
enactments mentioned in that Act, he shall be liable to a penalty not 
exceeding £100 and, in the case of a continuing offence, to a further penalty 
not exceeding £50 for every day during which the offence continues. ! 

The power of making regulations under the Public Health Act, 1896, 
and the enactments mentioned in that Act is enlarged by the Public Health 
(Regulations as to Food) Act, 1907. 


MILK AND DAIRIES ORDER. 
S.R. & O., 1926, No. 821, amended by S.R. & O., 1938, No. 217. 


MILK AND DAIRIES, ENGLAND. 


Tue MILK AND DaIRIES ORDER, 1926, DATED JULY 6, 1926, MADE UNDER. 
THE MILK AND Dairies (CONSOLIDATION) AcT, 1915 (5 & 6 GEo. 5, 
Cc. 66).? 


(68,578.) 

The Minister of Health, in pursuance of his powers under the Milk and 
Dairies (Consolidation) Act, 1915, and with the concurrence of the Minister 
of Agriculture and Fisheries, hereby orders as follows :— 


Part I.—SnHort TITLE, OPERATION, INTERPRETATION, ETC. 


1. This order may be cited as the Milk and Dairies Order, 1926, and 
shall come into operation on the Ist day of October, 1926: 
Provided that 
(i) Articles 12 (1), 13 (1) and 25 shall not apply to any building in 
use as a cowshed or dairy on the Ist day of October, 1926, until 
a period of eighteen months has elapsed after the service of a 
notice by the sanitary authority drawing the attention of the 
occupier thereto, and in the case of Article 25 no such notice 
shall be given before the Ist day of April, 1928; 
(ii) Article 24 shall not come into operation until the Ist day of 
April, 1927; and 
(iii) Articles 27 and 29, shall not come into operation until the Ist 
day of October, 1928. 


2.—(1) In this Order, unless the contrary intention appears :— 
“Infectious disease”? means dysentery and any infectious disease to 
which the Infectious Disease (Notification) Act, 1889,* applies; 
“The Act”? means the Milk and Dairies (Consolidation) Act, 1915; 


Pa TPs 
(1) Replaced by sect. 143 (5) of the Public Health Act, 1936, and in future regulations under 
the Act of 1938 by sect. 92 (2) (e). 


2) See Circular 1685, post p. 316. 
{5 bo 53 Vict. Cc. ot panes the Public Health Act, 1936, 26 Geo. V and 1 Edw. VIII, c. 49, ss. 143 


and 343. 
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‘*Cowkeeper’’ means any person who keeps one or more COWS for the 
purpose of the supply of milk; 

“Milk?” means milk intended for sale for human consumption or for 
use in the manufacture of products for sale for human consumption, and 
includes cream, skimmed milk and separated milk; 

“Dairy” includes any farm, cowshed, milk store, milk shop or other 
place from which milk is supplied on or for sale, or in which milk is kept 
or used for purposes of sale or manufacture into butter, cheese, dried 
milk or condensed milk for sale, and, in the case of a purveyor of milk 
who does not occupy any premises for the sale of milk, includes the 
place where he keeps the vessels used by him for the sale of milk, but 
does not include a shop from which milk is not supplied otherwise than 
in properly closed and unopened receptacles in which it was delivered 
to the shop or a shop or other place in which milk is sold for consumption 
on the premises only. 

“Registered premises” means any building or other premises required 
to be registered under the provisions of this order. 

(2) The Interpretation Act, 1889," applies to the interpretation of this 
order or in relation to the revocation of any order or regulation by this 
order, as it applies to the interpretation of an Act of Parliament. 


3. Part IV of this order shall be enforced and executed by the council 
of the county or county borough and the remainder of the order by the 
sanitary authority: 

Provided that, where the Minister of Health has made an order under 
subsection (4) of section 3 of the Act with respect to a non-county borough, 
Part IV of this order shall be enforced and executed by the council of such 
borough as if the borough were a county borough. 


4, Every cowkeeper and dairyman shall take all practicable steps to 
make the provisions of this order known to every person in or about any 
registered premises in his occupation so far as such provisions impose any 
duties or restrictions on such person and so far as they relate to the pro- 
cesses carried out by such person. 


Part I1.—REVOCATION OF ORDERS AND REGULATIONS. 


5. The Dairies, Cowsheds and Milk-shops Order of 1885, the Dairies, 
Cowsheds and Milk-shops Amending Order of 1886, and the Dairies, Cow- 
sheds and Milk-shops Order of 1899,? so far as they relate to England and 
Wales, and any regulations made by local authorities in England and 
Wales under the said orders are hereby revoked. 


Part III.—REGISTRATION AND NOTICES. 


6.—(1) Every sanitary authority shall keep registers of all persons 
carrying on in their district the trade of cowkeeper or dairyman and of 
all farms and other premises within their district which are used as dairies. 

(2) Subject to the provisions of Section 2 of the Milk and Dairies 
(Amendment) Act, 1922,* or of any other statutory enactment, the sani- 
tary authority, on the application of any person proposing to carry on in 


(1) 52 & 53 Vict. c. 63. (2) S.R. & O., 1899, No. 135. (3) 12 & 13 Geo. V, c. 54. 
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their district the trade of cowkeeper or dairyman or to use any farm or 


other premises in the district as a dairy, shall register such person or such 
premises. 


(3) Subject as aforesaid, no person shall carry on the trade of cowkeeper 
or dairyman or use any premises as a dairy unless he and any such premises 
are registered in pursuance of this article. 

(4) The sanitary authority shall immediately after the commencement 
of this order inform the county council of the particulars of registration 
then in force of cowkeepers and their premises, and they shall as soon as 
may be inform the county council of all alterations made in the registers. 


7. Before commencing to use as a cowshed or as a place for the keeping 
of milk a building not previously used for that purpose the occupier shall 
give one month’s notice in writing to the sanitary authority of his intention 
so to do. 


Part IV.—HEALTH AND INSPECTION OF CATTLE. 
8, 9, 10.1 
11. The following diseases affecting cows, in addition to the diseases 
specified in section 5 of the Act, shall be diseases for the purposes of that 
section, namely :— 
Any comatose condition; 
Any septic condition of the uterus; 
Any infection of the udder or teats, which is likely to convey disease: 


Provided that, where an officer of a local authority gives a notice under 
the section with regard to any of the diseases set out in this article :— 
(1) The notice shall forthwith be withdrawn as soon as the officer or 
the authority is satisfied that the cow is no longer in an infective 
condition; and it shall in any case cease to operate at the expira- 
tion of such period not exceeding five days as may be specified 
therein, but without prejudice to the right of the officer to give 
a further notice or notices with a like limitation of duration; and 


(2) The local authority shall, if required so to do by the person receiving 
such notice, afford him an opportunity to appear before them 
for the purpose of applying for the withdrawal of the notice and 
shall consider any written representations made by him for the 
same purpose. 


Part V.—GENERAL PROVISIONS FOR SECURING THE CLEANLINESS OF 
DAIRIES, ETC., AND FOR PROTECTING MILK AGAINST INFECTION AND 
CONTAMINATION. 


12.—(1) Every cowshed and every building used for keeping milk, other 
than a cold store, shail be provided with a sufficient number of windows 
or other openings suitably placed and communicating directly with the 
external air. The windows or permanent openings shall be such as to 
secure that the building is sufficiently lighted during the hours of daylight 
and the openings provided for ventilation shall be kept in proper order 
and so used as to secure that the air in the building is kept in a fresh and 
wholesome condition. 





(1) Revoked by S.R. & O., 1938, No. 217. These related to the inspection of cattle ; see Circular 
1685, post p. 318. 
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(2) Every such building in which milking or any other process is carried 
on during the hours of darkness shall also be provided with such lamps or 
other means of artificial lighting as will enable any such process to be 
conducted in a good and proper light. 


13.—(1) All registered premises shall be provided with a supply of 
water suitable and sufficient for the requirements of this order. 

(2) Every receptacle used for the storage or conveyance of water shall 
be emptied and cleansed from time to time as often as may be necessary 
to prevent the pollution of the water and to maintain it in a suitable 
condition for the purpose for which it is required. 

(3) The water supply used for the watering of cows shall, as far as 
reasonably possible, be protected against contamination caused by the 
drainage of foul water. 


14. The following provisions shall apply for the purpose of preventing 

contamination or infection of milk :— 

(1) Milk shall not be deposited or kept in any place where it is liable to 
become contaminated or infected. In particular it shall not be 
deposited or kept— 

(i) in any room used as a kitchen, scullery, living-room or 
sleeping-room; or 
(ii) in any room or part of a building which communicates 
directly by door, window or otherwise with,— 
(a) any water-closet, earth-closet, privy, cesspool or 
receptacle for ashes or other refuse; or 
(b) any room which is used as a sleeping-room or any 
room which is occupied by a person suffering 
from an infectious disease, or which, having been 
so occupied, has not been subsequently properly 
disinfected; or 
(iii) in any room or part of a building in which there is any 
direct inlet to a drain which is not efficiently trapped: 
Provided that the foregoing provisions shall not be deemed 
to prohibit the deposit or keeping of milk intended for use 
in the manufacture of butter, cream or cheese in a room used 
as a kitchen. 

(2) Vessels containing milk shall be properly covered or the milk shall 
be otherwise effectively protected from dust, dirt, flies or other 
sources of contamination; 

(8) No foul or noxious matter or soiled bed or body clothing shall be 
conveyed through any part of a building used for the keeping or 
storage of milk. 


15. Every person engaged in the milking of cows or the distribution or 
measuring of milk or otherwise having access to the milk or to the churns 
or other milk receptacles shall keep his clothing and person in a cleanly 
condition. 


_ 16. A person shall not carry out any process of cooling, bottling, sterilis- 
ing, or pasteurising milk or any other process connected with milk, or keep 
any appliances connected with any such process, in a cowshed or in any 
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place where the milk or appliances would be liable to contamination 
arising from any cowshed, stable or manure-heap, or otherwise. 


17.—(1) Every person having access to the milk or to the churns or 
other milk receptacles in or about any registered premises, as soon as he 
becomes aware that any member of his household is suffering from any 
infectious disease, shall immediately notify the occupier of such premises 
of the fact and the occupier shall immediately notify the medical officer 
of health of the district in which the premises are situate unless notification 
has already been given to that officer. 


(2) Where the medical officer of health of any sanitary district becomes 
aware that any such person is suffering from an infectious disease or has 
recently been in contact with a person so suffering he shall forthwith 
notify the occupier of such premises of the fact, and where the council of 
such sanitary district are not the registering authority for the locality in 
which the premises are situate he shall also notify the medical officer of 
health of the registering authority. 


18.—(1) Where the medical officer of health of a sanitary district is in 
possession of evidence that any person is suffering from infectious disease 
caused by the consumption of milk supplied within the district from any 
registered premises or that the milk at any registered premises within the 
district has been infected with such disease, he may by a notice in writing 
to the occupier of such premises specifying such evidence require, if the 
premises are within the district, that no milk from such premises (or, if 
the notice so provides, no milk received at such premises from any specified 
source) shall be sold for human consumption or used in the manufacture 
of products for human consumption, or, if the premises are without the 
district, that no such milk shall be sold for human consumption within 
the district. 

(2) Any such notice shall operate for such period not exceeding twenty- 
four hours as may be specified therein from the time of the receipt of the 
notice but may be renewed for a further period or periods of twenty-four 
hours. The notice shall forthwith be withdrawn as soon as the medical 
officer of health is satisfied that the milk is no longer likely to cause 
infectious disease. 

(8) Where the medical officer of health serves such a notice he shall 
forthwith report the matter to the sanitary authority, and if the premises 
are within the district he shall forthwith endeavour to ascertain the causes 
of the infectious condition of the milk. 

(4) Where the milk in respect of which a notice is given under this. 
article is obtained from any registered premises without the district, the 
medical officer of health shall forthwith send a copy of the notice to the 
medical officer of health of the sanitary district from which the milk is 
obtained. 

(5) No person shall sell milk for human consumption or use milk or sell 
milk for use in the manufacture of products for human consumption con- 
trary to the terms of a notice given by the medical officer of health under 
this article. 

(6) Where any person sustains any damage or loss by reason of a notice 
issued under this article he shall be entitled to full compensation from the 
sanitary authority in case it shall appear that no infectious disease was in 
fact caused by the consumption of milk from the premises to whose 
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occupier the notice was addressed or as the case may be that no milk at 
such premises had been infected with such disease. Any dispute as to the 
right to or the amount of such compensation shall be settled by arbitration 
in the same manner as provided by the Public Health Act, 1875,' and any 
sum awarded as compensation shall be recoverable as a civil debt: Pro- 
vided that if the compensation claimed does not exceed twenty pounds it 
may at the option of either party instead of being settled as hereinbefore 
provided be settled by and recoverable before a Court of Summary 
Jurisdiction. 


19.—({1) Where the medical officer of health of the registering authority 
by reason of such notification or otherwise suspects that any of the persons 
in or about any registered premises who have access to the milk or to the 
churns or other milk receptacles is suffering from an infectious disease or 
has recently been in contact with any person so suffering or is in such a 
condition that there is a danger of his transmitting an infectious disease 
he may give notice to the occupier of such premises that he considers it 
necessary to make an examination of any or all of such persons; and 
where he gives such notice, the said occupier and every person concerned 
shall give to the medical officer of health all reasonable facilities for making 
such examination. 


(2) Where from the result of any such examination or otherwise the 
medical officer of health is of opinion that the employment of any such 
person is likely to lead to the spread of infectious disease, the medical 
officer of health may give notice in writing to that effect to the occupier 
of the registered premises and to the person concerned requiring that, 
during a period to be specified in such notice, the person to whom the 
notice relates shall not milk cows or handle vessels used for containing 
tee, e in any way take part in the production, distribution or storage 
of milk. 


(3) A person to whom any such notice relates and any other person 
who is suffering from an infectious disease or has recently been in contact 
with a person so suffering shall not milk cows or handle vessels used for 
containing milk or in any way take part in the production, distribution or 
storage of milk until the expiry of the period mentioned in the notice or, 
as the case may be, until all danger of the communication of infectious 
disease by means of the milk has ceased. 


(4) No cowkeeper or dairyman shall allow any person to whom any 
such notice relates, or any other person who is so suffering or has recently 
been in contact as aforesaid, to milk cows or handle vessels used for con- 
taining milk or in any way to take part in the production, distribution or 
storage of milk, until the expiry of the period mentioned in the notice or, 
as the case may be, until all danger of the communication of infectious 
disease by means of the milk has ceased. 


_ 20. No person shall keep any swine or poultry in any cowshed or room 
in which cows in milk are kept or milked or in which milk or milk utensils 
are kept or in any room or shed communicating directly therewith. 


_ 21. Every cowkeeper or dairyman shall cause all vessels (including the 
lids of such vessels) and appliances used or intended to be used by him for 
containing, measuring or stirring milk, or for any other purpose for which 


(1) 88 & 39 Vict. c. 55. See sect. 303 of the Public Health Act, 1936. 
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they may be brought into contact with milk, to be kept at all times in a 
state of thorough cleanliness. 

For this purpose— 

(i) Every such vessel, lid and appliance shall be thoroughly washed as 
soon as may be after use, and shall be cleansed and scalded with 
boiling water or steam before it is used again. 

(ii) No oxidising or preservative agent shall be used in the cleansing of 
any such vessel or appliance. 

(ili) Every such vessel, lid and appliance, when not in use shall be 

stored in a clean place and shall be protected from dust and dirt. 

(iv) No such vessel or appliance shall be used for containing, measuring 

or applying any process or treatment to any article other than 
milk or milk products: 

Provided that the requirements set out in paragraphs (i) and (ii) shall 
not apply to mechanical milkers and similar appliances used in milking 
which are efficiently cleansed so that all trace of any substance used in the 
cleansing is removed before they are brought into contact with milk. 


Part VI.—SpeEcIAL PROVISIONS APPLICABLE TO COWKEEPERS. 


22.—(1) Every cowkeeper shall cause every part of the interior of every 
cowshed in his occupation to be thoroughly cleansed from time to time, 
as often as may be necessary to secure that such cowshed shall be at all 
times reasonably clean and sweet. 

(2) He shall cause the ceiling or interior of the roof and the walls of 
every such cowshed to be properly lime-washed or sprayed with lime or 
otherwise disinfected twice at least in every year, that is to say, once 
during April or May and once during September or October, and at such 
other times as may be necessary: 

Provided that this requirement shall be deemed to be satisfied as regards 
any part of such ceiling or walls which is properly painted or varnished or 
constructed or covered with tiles or other smooth washable material if 
that part is properly washed from time to time as often as may be necessary 
to keep it clean. 

(3) He shall cause all dung and other offensive matter to be removed 
from any cowshed in his occupation in which cows are milked at least once 
in every day. 

(4) He shall not cause any dung or offensive matter to be so placed as 
to render uncleanly the access to any cowshed or milk room. 


23. Every cowkeeper shall cause the following precautions to be taken 
in connection with the milking of cows, viz. :— 

(i) The milking shall be carried out in a good and proper light whether 
in the daytime or in the hours of darkness. 

(ii) Before milking is begun, all dirt in or around the flanks, udder and 
teats of each cow shall be removed, and the udder and teats 
shall be cleansed by being thoroughly rubbed with a clean damp 
cloth. 

(iii) The hands of the milker shall be thoroughly washed and dried before 
milking and shall throughout the milking be kept clean, free 
from contamination and, as far as practicable, dry. 
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(iv) All milking stools shall be kept thoroughly clean. 

(v) As soon as possible after milking, the milk of each cow shall be 
removed from the cowshed to a suitable milk room or shall be 
placed in a covered receptacle. A rs 

i ing or other dusty matter shall be moved in the cow- 

cua noha ibe. the milking tf within half an hour before the 

milking commences, except so far as may be necessary for the 
removal of dung. 


24.—(1) Every cowkeeper shall, without any delay other than that 
caused by any process of straining or centrifugalisation to which it may be 
subjected, cause the milk to be cooled to a temperature not more than 
five degrees Fahrenheit higher than the temperature of the water supply 
available for cooling: Provided that this requirement shall not apply— 

(i) where the milk is delivered by road without delay to a collecting 
station provided with adequate facilities for cooling milk to a 
temperature not exceeding fifty-five degrees Fahrenheit; or 


(ii) where the milk is used for the manufacture of butter, cream, cheese 
or other milk products at the premises where it is produced or 
is supplied to some other person for this purpose; or 

(iii) where the cowkeeper sells the milk to the consumer and either 
delivers it at the premises where it is produced or dispatches it 
at least twice a day on the day of production; or 


(iv) where the cowkeeper sells the milk to some other purveyor at the 
premises where it is produced for delivery to the consumer 
immediately after milking. 


(2) Every person who receives at a collecting station milk which has not 
previously been cooled shall forthwith cause it to be cooled to a tempera- 
ture not exceeding fifty-five degrees Fahrenheit unless he uses it in the 
preparation or manufacture of butter, cream, cheese or other milk products 
and every person who purchases for re-sale milk which has not previously 
been cooled shall cause it to be cooled forthwith to a temperature not 
exceeding fifty-five degrees Fahrenheit unless he uses it as aforesaid or 
delivers it to the consumer immediately after milking. 


25. Every cowkeeper shall cause the floor of every cowshed in his 
occupation to be constructed of such material and in such manner as to 
render it practicable to remove all liquid matter which may fall thereon, 
and he shall cause such cowshed to be provided with channels of rendered 
concrete or other durable and impervious material so constructed as to 
prevent as far as reasonably practicable the soiling of the cows and so as 
to receive all such liquid matter and to convey it to a suitable drain or 
other place of disposal outside such cowshed. 


Part VII.—SprectAL PROVISIONS APPLICABLE TO BUILDINGS USED 
FOR THE SALE, &c., OF MILK. 


26. The following provisions shall apply to any building or part of a 
building which is used for the sale of milk or in which milk is kept or used 
for the purpose of sale or manufacture into butter, cheese, dried milk or 
condensed milk for sale :— 

(1) The occupier shall cause the interior and the furniture and fittings 

therein to be thoroughly cleansed from time to time as often as 
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may be necessary to secure the maintenance of reasonable cleanli- 
ness, and in particular the floors shall be thoroughly cleansed 
with water at least once in every day. 

(2) Except in the case of a building or part of a building which is used 
for the sale of milk by retail the occupier shall cause the floor to 
be constructed of rendered concrete or other durable and im- 
pervious material and to be so sloped as to ensure the removal 
of all liquid matter which may fall thereon, and to be provided 
with channels so constructed, sloped and placed as to receive all 
such liquid matter and to convey it to a suitable drain or other 
place of disposal outside the building. 


Part VIII.—CoNVEYANCE AND DISTRIBUTION OF MILK, CHURNS, ETC. 


27. A person shall not use, or cause to be used, for the reception, 
measurement, storage or delivery of milk any churn, vessel or other re- 
ceptacle, the interior surface of which is incapable of being readily cleansed. 


28. Every person who purchases milk for the purposes of his trade or 
business, and empties and returns the churns or other receptacles in which 
the milk is delivered to him, shall cause all such churns and receptacles, 
other than bottles, to be thoroughly cleansed and securely closed before 
they leave his custody or control. 


29. Every person shall cause every churn, vessel or other receptacle, 
other than bottles, in which he despatches milk by rail or road to comply 
with the following requirements, viz. :— 


(1) The name and address of the owner shall be permanently marked 
on the churn, vessel or other receptacle or on a plate or plates of 
metal properly soldered or otherwise securely affixed thereto. 

(2) The churn, vessel or other receptacle shall be provided with a lid 
without openings, which shall be so constructed and fitted as 
effectively to prevent the access to the milk of dirt, dust or rain 
water or the return to the interior of the receptable of any milk 
which may have been splashed above the lid. 


30. Every person shall cause every churn, vessel or other receptacle 
used by him for the conveyance of skimmed or separated milk or for con- 
taining such milk at any time when it is exposed for sale to be marked 
with the words ‘“‘Skimmed Milk” or “Separated Milk,” as the case may 
require, in large and legible type. 


31.—(1) Except in pursuance of any statutory authority in that behalf, 
no person shall open any churn, vessel or other receptacle containing milk 
or transfer milk from one receptacle to another in any railway van or on 
any railway station: oe 

Provided that this article shall not be deemed to prohibit the purchaser 
or his agent when taking delivery of the milk from opening a churn, vessel 
or other receptacle containing milk or transferring the milk to another 
receptacle so far as such opening or transfer may be necessary for the 
purpose of checking and sampling the milk. 

(2) Where a person delivers milk in bottles he shall cause every such 
bottle to be filled and closed on registered premises; and no person shall 
remove or tamper with the disc or other device used for closing the bottle 
at any time after it has left such premises and before it is delivered to the 


consumer. 
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32. Every person engaged in the conveyance or distribution of milk 
shall use all practicable precautions for preventing the milk from being 
unnecessarily exposed to heat and from being contaminated by dirt, dust, 
rain water or otherwise. 


33. The interior of every vehicle used for the conveyance of milk shall 
be at all times kept clean. No live animal or any article likely to con- 
taminate the milk shall be conveyed in the vehicle at the same time as 
milk and no vehicle which has been used for the conveyance of offensive 
matter shall be used for the conveyance of milk until the vehicle has been 
thoroughly cleansed and purified. 


Given under the Official Seal of the Minister of Health this Sixth day of 
July, in the year One thousand nine hundred and twenty-six. 
(L.S.) R. B. Cross, 
Assistant Secretary, 
Ministry of Health. 


The Minister of Agriculture and Fisheries hereby concurs in the making 


of the above order. 
H. E. Dale, 


Assistant Secretary, Ministry of 
Agriculture and Fisheries. 


Note.—The Milk and Dairies (Consolidation) Act, 1915, provided by 
subsection (8) of section 1 that if any person is guilty of a contravention 
of, or non-compliance with the provisions of any Milk and Dairies Order, 
he shall be guilty of an offence against the Act. 

Subsection (1) of section 18 of that Act! provided that if any person 
commits an offence against the Act he shall be liable on summary con- 
viction to a fine not exceeding in the case of a first offence five pounds and 
in the case of a second or subsequent offence fifty pounds, and if the offence 
is a continuing offence to a further fine not exceeding forty shillings for 
each day during which the offence continues. 


MILK: SPECIAL DESIGNATIONS. 
S.R. & O., 1936, No. 356, amended by S.R. & O., 1938, No. 218. 





MILK AND DAIRIES, ENGLAND. 








THe MiLk (Speciat DESIGNATIONS) ORDER, 1936, DATED APRIL 18, 1936, 
MADE BY THE MINISTER OF HEALTH UNDER SECTION 8 OF THE MILK 
AND Dairies (AMENDMENT) AcT, 1922 (12 & 13 Gro. 5, Cc. 54).? 


83245. 


The Minister of Health, after consultation with the Minister of Agrti- 
culture and Fisheries, in exercise of the powers conferred on him by 
Section 3 of the Milk and Dairies (Amendment) Act, 1922, as enacted in 





(1) In future the penalty will be included in the Re lati y i 5 
{a} dos Chroniar Laser semen ane gulation by section 92 (2) (e) of the Act of 1938. 


SPECIAL DESIGNATIONS ORDER. | 303 


Section 10 of the Milk Act, 1934,1 and of any other powers enabling him 
in that behalf, hereby orders as follows :— ; 


, ; : : 
1. This Order may be cited as the Milk (Special Designations) Order, 
1936, and shall come into operation on the first day of June, 1936.2 


2.—(1) In this Order, unless the context otherwise requires— 
“‘the Minister”? means the Minister of Health; 


“licensing authority’? means, in relation to any application for the 
grant of a licence, the authority which has power under this Order to 
grant the licence, and in relation to any licence which has been granted 
means the authority by which the licence was granted, and ‘“‘area”’ 
means the area of a licensing authority; 


“supplementary licence”? means a licence authorising the use of a 
special designation in relation to milk sold by retail in an area other 
than that comprising the establishment from which it is sold; 


‘*milch cow”? means a cow kept for milking purposes; 


‘*herd”? means the milch cows in respect of which any licence is 
applied for or granted, as the case may be, and includes any other bovine 
animal for the time being kept in contact with such cows; 

“attested herd’’* means a herd on the Register of Attested Herds 
kept in pursuance of arrangements under Section 9 of the Milk Act, 
1934; or of a scheme made under Section 20 of the Agriculture Act, 
19374; 

‘*sell”’ includes offer or expose for sale, and “‘sale”’ shall be construed 
accordingly ; 

‘dealer’? means any person who sells milk either by wholesale or by 
retail and any person to whom milk is delivered for the purpose of being 
used in any manufacturing process®; 

‘*consumer” means any person, not being a dealer, to whom milk is 
delivered®; 

‘producer’? means a person owning or having the control of a herd 
from which milk is obtained; 

“examination” means a clinical examination of an animal either 
made by an inspector, or made by a private veterinary surgeon in such 
manner as the Minister may direct’; 

“‘tuberculin test”? means a tuberculin test of an animal either made 
by an inspector, or made by a private veterinary surgeon with such 
tuberculin and in such manner as the Minister may direct*; 

‘inspector’? means a veterinary inspector appointed by the Minister 
of Agriculture and Fisheries? ; 

‘private veterinary surgeon’? means a veterinary surgeon approved 
by the licensing authority”; 





IIIS ——————E——E— Ee 

y 25 Geo. V, c. 51. : : 

ey ecient made by S.R. & O., 1938, No. 218, which came into force on Ist April, 1938, 

provided that as respects any pasteurising statement in respect of which a licence is in operation 

at the date of the order (i.e. 15th March, 1938) para. (3) of Schedule 3, Part 3 is not to come into 

operation until a period of one month ~¢ Peo after eT Siretiecrs Peerage have served a notice 

he holder of the licence, setting out wha ey consider requisite. Z 

on) As amended by S.R. & O., 1938, No. 218. (4) 1 Ed. VIII, and 1 Geo. V, i 
(5) As amended by S.R. & O., 1938, No. 218. : (6) se 1 
(7) Ibid. (8) Ibid. (9) Ibid. (10) Ibid. 
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‘“‘veterinary surgeon’s certificate’”” means a certificate, in the form 
directed by the Minister and signed by a private veterinary SUrZeOs of 
the making of an examination by him and of the result thereof : 

“certificate of a tuberculin test”? means a certificate, 1n the form 
directed by the Minister and signed by a private veterinary surgeon, of 
the making by him of a tuberculin test of an animal (which shall be 
identified in the certificate by its identification mark) and of the result 
thereof ;? . 

“sample” means a sample taken by a person duly authorised in that 
behalf by the licensing authority. 

(2) The Interpretation Act, 1889,* applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 


8. The special designations which may be used in relation to milk are 
“Tuberculin Tested,” ‘‘ Accredited,” and ‘‘ Pasteurised.”’ 


4.—(1) Subject to the provisions of this Order, all licences under this 
Order shall be granted in London by the Metropolitan Borough Councils 
and the Common Council of the City of London, and outside London 
licences (other than supplementary licences) authorising the use of the 
special designations “‘Tuberculin Tested” and “Accredited” by producers 
shall be granted by County and County Borough Councils, and all other 
licences under this Order by the Councils of County Boroughs, Boroughs, 
Urban Districts and Rural Districts: Provided that any licence granted 
to a local authority shall be granted by the Minister. 


(2) A licence (other than a licence granted by the Minister) shall authorise 
the use of a special designation only in relation to milk sold at or from the 
establishment mentioned in the licence and (except in the case of milk sold 
by wholesale) only within the area of the licensing authority. 

Provided that a licence (other than a supplementary licence) in relation 
to milk sold at or from a pasteurising establishment shall apply also in 
relation to milk pasteurised at that establishment and sold by the holder of 
the licence at or from any other establishment in the same area. 


(8) Where the holder of a licence authorising him to use a special 
designation in relation to milk sold by him at or from an establishment in 
one area proposes to sell the milk by retail in another area the licensing 
authority of the second area may grant him a supplementary licence 
authorising him during the period of operation of the first mentioned 
licence to use the special designation in relation to milk so sold in their 
area, but in that event nothing in this Order shall authorise that authority 
either before the grant or during the period of operation of the supple- 
mentary licence to exercise any powers under this Order outside their area. 


5.—(1) Every licence granted under this Order shall be in the form 
contained in the First Schedule hereto with such modifications, if amy, as 
the cireumstances may require. 


(2) Subject to the provisions of this Order, every licence shall be for a 
period of one year or a part of a year ending on the 31st day of December 
in the year in respect of which it is granted. 


6.—(1) Application for a licence shall be made in writing to the licensing 
authority. 


SE ere See en a 
(1) As amended by S.R. & O., 1938, No. 218, (2) Ibid. (3) 52 & 53 Vict. c. 63. 
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(2) Where a person'applies for a licence (otherwise than in renewal of 
an existing licence) in respect of an establishment other than that at which 
the milk is produced or in the case of a licence to use the special designation 
*“Pasteurised” that at which the milk is pasteurised he shall state the 
name and address of the licensed dealer from whom he proposes to obtain 
the milk. 

(3) Where a producer applies for a licence (otherwise thanin renewal of 
an existing licence) to use the special designation ‘“‘ Tuberculin Tested” he 
shall either satisfy the licensing authority that the herd in respect of which 
the licence is applied for is an attested herd or that every animal in the 
herd at the date of the application has, not more than one month before 
the date of such application, been the subject of a tuberculin test made by 
an inspector or furnish the authority with a certificate of a tuberculin test 
of every animal in the herd at the date of the application made not more 
than one month before the date of such application. 

He shall also either satisfy the authority that every animal in the herd 
at the date of the application has, not more than one month before the date 
of such application, been the subject of an examination made by an 
inspector, or furnish the authority with a veterinary surgeon’s certificate 
of an examination of every animal in the herd at the date of the applica- 
tion made not more than one month before the date of such application. 

He shall satisfy the authority that any animal which has been certified 
as reacting to the tuberculin test has been removed from the herd and 
that any animal certified as showing evidence of any disease which is 
likely to affect the milk injuriously has been segregated from the rest of 
the herd or removed from the herd as the case may require. 

(4)? Where a producer applies for a licence (otherwise than in renewal 
of an existing licence) to use the special designation “‘ Accredited”’ he shall 
either satisfy the licensing authority that the milch cows in the herd at 
the date of application have, not more than one month before the date of 
such application, been the subject of an examination made by an inspector, 
or furnish the authority with a veterinary surgeon’s certificate of an 
examination of the milch cows in the herd at the date of the application 
made not more than one month before the date of such application. 

He shall satisfy the authority that any such cow which has been certified 
as showing evidence of any disease which is likely to affect the milk injuri- 
ously has been segregated from the rest of the herd or removed from the 
herd as the case may require. 

(5) Every person who applies for a licence shall satisfy the licensing 
authority that his arrangements for the production, storage, treatment 
and distribution of milk, as the case may be, are such as to comply with the 
conditions subject to which the licence may be granted. 

'"%.—(1) Every licence granted under this Order shall be subject to the 
general conditions set out in the Second Schedule to this Order. 

(2) In addition to the general conditions every licence authorising the 
use of the special designations ‘‘ Tuberculin Tested,” ‘** Accredited,” and 
“ Pasteurised”’ shall be subject to the conditions set out in Parts I, Il and 
III of the Third Schedule to this Order respectively. 

(3)3 Unless the licensing authority shall otherwise agree, the examina- 
tions and tuberculin tests prescribed by the Third Schedule for animals 
of a herd shall be made by an inspector. 


(1) As amended by S.R. & O., 1938, No. 218. (2) Ibid. 
(3) Added by S.R. & O. 1938, No. 213. 


306 THE FOOD AND DRUGS ACT, 1938. 


8. The fees payable to the licensing authority for licences granted under 
this Order shall not exceed the amounts set out in the Fourth Schedule to 
this Order: 

Provided that the licensing authority may dispense with the payment of 
fees for all licences or for any class of licences, and where a licence is 
granted for a period of less than a year they may reduce the fee payable 
therefor to such sum as they may think fit having regard to the length of 
the period. 


9.—(1) A licensing authority may, if they are satisfied that there has 
been a breach of any of the conditions subject to which a licence was 
granted, suspend or revoke the licence, but the licence shall not be sus- 
pended or revoked before the licensing authority have served on the holder 
a notice stating the grounds on which it is proposed to suspend or revoke 
the licence and the holder has been afforded a reasonable opportunity of 
making representations to the authority in regard thereto: 

Provided that a producer’s licence shall not be suspended or revoked by 
reason only of his milk being found not to comply with the conditions of 
the licence after it has left his custody and control if he shows to the 
satisfaction of the licensing authority that such non-compliance was not 
due to any act or default of himself or of his servants or agents. 


(2) Where a licensing authority decide to refuse or to suspend or revoke 
a licence they shall serve notice of the decision on the applicant or the 
holder of the licence as the case may be and, except where the licensing 
authority is the Minister, that person may within seven days after receipt 
of the notice appeal to the Minister, whose decision shall be final, and the 
licensing authority shall comply with the decision of the Minister. In any 
appeal any reference in this Order to anything being done to the satisfac- 


tion of the licensing authority shall be treated as if the reference were to. 


the satisfaction of the Minister. 


(8) A decision to suspend or revoke a licence shall not have effect until 
seven days have elapsed since the receipt of notice thereof, and in case of 
an appeal against the decision the licence shall remain in force until the 
end of the year in respect of which it was granted or until the determina- 
tion of the appeal whichever is the earlier. 


(4) Where during the period of operation of a licence, other than a 
licence in respect of which a notice of suspension or revocation has been 
given and has not been appealed against, the holder applies for a new 
licence in renewal thereof and tenders the prescribed fee, and the licensing 
authority refuse to grant such new licence the existing licence shall remain 
in force for seven days after notice of such refusal is given and, if an appeal 
is made against such refusal, until the determination of the appeal: Pro- 
vided that an appeal against the decision to suspend or revoke a licence 
shall be deemed for the purposes of this Article to include an appeal against 
any refusal of the licensing authority to renew such licence if the renewal 
is refused before the determination of the appeal. 


 bO 1) A licence authorising a person to use the special designation 
fuberculin Tested” shall entitle him to use the special designation 
“Accredited”’ in relation to the milk to which that licence applies. 
(2) Where milk is brought from Scotland into England or Wales a 


licence granted in pursuance of an Order made by the Department of Health 
for Scotland and authorising the use of a special designation prescribed by 


* « 
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this Order in relation to that milk shall have effect as if it had been granted 
under this Order and so far as any conditions prescribed in this Order for 
a licence authorising the use of that designation would relate to anything 
to be done before the milk enters England or Wales they shall be deemed 


to be satisfied if the corresponding conditions of the Scottish Order are 
complied with. 


11.—(1) Notwithstanding anything in the foregoing provisions of this 
Order licences granted under the Orders revoked hereby and in force at 
the date of commencement of this Order shall continue in operation and 
shall be deemed to have been granted under and subject to the provisions 
of this Order and for this purpose a licence to sell milk as “ Certified” or 
as “‘Grade A (Tuberculin Tested)” shall be deemed to be a licence authoris- 
ing the use of the special designation “‘ Tuberculin Tested” and a licence 
to sell milk as ‘“‘Grade A” shall be deemed to be a licence authorising the 
use of the special designation ‘‘ Accredited.” 


(2) Until the 31st day of December, 1936, the provisions of this Order 
as to the wording to be used on bottles and other vessels containing milk 
to which any such licence as aforesaid applies and on the caps and labels 
attached thereto shall be deemed to be satisfied if the corresponding 
provisions of the revoked Orders are complied with. 


12. The Milk (Special Designations) Order, 1923,1 and the Milk ( Special 
Designations) Order, 1934,? are hereby revoked. 


FIRST SCHEDULE. 
Form A. 
MILK (SPECIAL DESIGNATIONS) ORDER, 1936. 


Producer’s Licence authorising the use of the special designation ‘* Tuberculin 
Tested’’* in respect of a farm at which the milk is f[not] bottled. 


The 


hereby authorise of ; 
to use the special designation “Tuberculin Tested” in relation to milk 
produced from a herd at in accordance with the 


conditions prescribed in the Milk (Special Designations) Order, 1926 f[and 
sold or intended for sale by wholesale]. 

This licence is not transferable and is subject to the conditions prescribed 
in the above-named Order, and unless suspended or revoked will operate 
until the 31st day of December, 198 . 

§[This licence does not authorise the holder to use the above-named 
designation in relation to milk sold outside the area of the licensing 
authority except in relation to milk sold by wholesale.] 


Dated this day of 193. 
Clerk of the County Council. 


Town Clerk. 
wR. & O., 1923, No. 601. (2) S.R. & O., 1934, No. 1317 
{3} P vinatiac form with appropriate modifications is to be used for licences for the use of the 
special designation ‘‘ Accredited.”” — 
Pt) Strike out words where milk is bottled at the farm. 
(§) Strike out this paragraph where the milk is not bottled at the farm. 
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Form B. 
Mix (SpecrAL DESIGNATIONS) ORDER, 1936. 


Dealer’s licence authorising the use of the special designation 
“Tuberculin Tested.’’* 

The : 
hereby authorise oO 
Getatred to herein as the dealer) to use the special designation ‘‘Tuber- 
culin Tested” in relation to milk which is obtained by the dealer t[as 
“Tuberculin Tested” from an establishment in respect of which a licence 
authorising the use of that designation in relation to it is in force, which 
is bottled by the dealer at and which is sold or 
intended for sale at or from that address.] [in bottles as “Tuberculin 
Tested” from an establishment in respect of which a licence authorising 
the use of that designation in relation to it is in force and is sold or intended 
for sale at or from 4 

This licence is not transferable, and is subject to the conditions prescribed 
in the Milk (Special Designations) Order, 1936, and unless suspended or 
revoked will operate until the 31st day of December, 193 

This licence does not authorise the holder to use the above-named desig- 
nation in relation to milk sold outside the area of the licensing authority 
except in relation to milk sold by wholesale. 


Dated this day of 198 . 
Clerk to the Council. 


Form C. 
Miik (SPECIAL DESIGNATIONS) ORDER, 1936. 


Pasteuriser’s Licence authorising the use of the special designation 


** Pasteurised.”’ 
The 
hereby authorise of 
to use the special designation ‘‘Pasteurised”’ in relation to milk treated 
by the pasteurising process at in accord- 


ance with the conditions prescribed in the Milk (Special Designations) 
Order, 1936. 


__ This licence is not transferable and is subject to the conditions prescribed 
in the above-named Order, and unless suspended or revoked will operate 
until the 31st day of December, 193 . 


This licence does not authorise the holder to use the above-named 


designation in relation to milk sold outside the area of the licensing 
authority except in relation to milk sold by wholesale. 


Dated this day of 193 . 
Clerk to the Council. 


I 
(*) A similar form with appropriate modifications is to be used for licences for the use of the 
a a Rg trea pga repeal oe for the use of the special designation ‘‘ Pasteurised ” in 
1 te sold by a dealer at or from an establishment not covered b i 
(t) Strike out whichever words are not applicable. 2 eet ee 
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Form D. 


Supplementary Licence authorising the use of the special designation 
“ Tuberculin Tested.’’* 


The 
hereby authorise of 
being the holder of the licence (referred to herein as the principal licence) 
dated and granted by 
to which this supplementary licence is appended,t to use the special 
designation ‘“* Tuberculin Tested” in the ft in relation 


to milk to which the principal licence applies and which is sold by retail 
from the premises specified in that licence. 

This supplementary licence is subject to the conditions prescribed in the 
Milk (Special Designations) Order, 1936, and unless syspended or revoked 
will operate during the period of operation of the principal licence. 


Dated this day of 193 . 
Clerk to the Council. 


SECOND SCHEDULE. 


GENERAL CONDITIONS SUBJECT TO WHICH LICENCES MAY BE GRANTED. 


1. The arrangements and processes under and by which the milk is pro- 
duced, stored, treated and distributed, as the case may be, shall be such as 
to satisfy the licensing authority that the requirements of all Acts and 
Orders relating to Milk and Dairies and the conditions of this Order, subject 
to which the licence is granted, are being and will be complied with. 


2. Adequate measures shall be taken to the satisfaction of the licensing 
authority to ensure that the milk to which the licence applies is kept apart 
from all other milk at all times except when it is in sealed containers. In 
particular any vessel or apparatus which has at any time been used for 
any other milk shall be thoroughly cleansed and sterilised on each occasion 
before it is used for the milk to which the licence applies and no room or 
compartment of a dairy shall be used at the same time for the milk to 
which the licence applies and any other milk unless either the former or 
the latter is in sealed containers. 


3. Subject to the provisions of this Order the holder of the licence shall 
not for the purpose of the sale or advertisement of the milk to which the 
licence applies refer to it by any such designation (other than the special 
designation authorised by the licence) as is calculated to suggest that it is 
tested, approved or graded by any competent person. 


4. The holder of the licence shall— 

(a) keep accurate records of the quantities of the milk produced, pur- 
chased and sold, as the case may be, and of the names and 
addresses of the persons from whom the milk was purchased and 
to whom it was sold otherwise than by retail; 


(*) A similar form with appropriate modifications is to be used for supplementary licences for the 
use of the other special designations. 

(+) If preferred the licence may be endorsed on the principal licence. 

(t) Insert name of the district. 
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(b) permit any person duly authorised by the licensing authority— 
(i) to inspect the processes of production, storage and 
treatment, 
(ii) to take samples of the milk free of charge, and 
(iii) to inspect any records which the holder is required by the 
conditions of the licence to keep. 


THIRD SCHEDULE. 


Part I.—(TUBERCULIN TESTED). 
A.—The following conditions apply to producers only :— 


1.—(a) Every animal of the herd shall be submitted to a tuberculin test 
at an interval of not less than two and not more than six months after the 
last preceding test of such animal, and an animal born and bred in the herd 
shall be submitted to such a test before it attains the age of twelve months. 
An inspector may make a special tuberculin test of any animal of the herd 
at an interval of not less than two months after the last preceding test of 
such animal, or, if the animal has not previously been submitted to a 
tuberculin test, at any time.! No animal shall be added to the herd 
unless it has passed a tuberculin test within fourteen days before it is so 
added or, in the case of an animal taken directly from an attested herd or 
a herd in respect of which a licence authorising the use of the special 
designation ‘‘ Tuberculin Tested” is in operation, on the occasion of the 
last test in that herd. Where an animal other than an animal taken from 
any such herd as aforesaid is added it shall be segregated from the rest of 
the herd for a period of two months from the date of its addition and sub- 
mitted to a further tuberculin test on the expiration of that period: 

Provided that in the case of an attested herd in lieu of the above con- 
ditions the conditions prescribed in the arrangements made in that behalf 
by the Minister of Ariculture and Fisheries shall be complied with. 


(b) The certificates of every tuberculin test [made by a private veterinary 
surgeon |” shall be sent to the licensing authority within seven days after the 
completion of the test (or in the case of an animal added to the herd, within 
seven days after such addition). 


(c) No animal in the herd shall be injected with tuberculin except on 
the occasion of the prescribed tuberculin tests. No such animal shall be 
inoculated or vaccinated against tuberculosis or with live Brucella abortus. 

(d) Where any animal is certified as reacting to a tuberculin test it shall 
forthwith be removed from the herd. 


(e) All animals in the herd shall be suitably marked for purposes of 
identification and a complete register of such animals shall be kept. 


2. Every animal of the herd shall be submitted to an examination at 
intervals of not more than six months, [and in the case of an examination 
made by a private veterinary surgeon] the veterinary surgeon’s certificate 
[thereof]4 shall be sent to the licensing authority within seven days after 
the dates of such examinations. 


_ 3. Where an animal is certified as showing evidence of any disease which 
is likely to affect the milk injuriously it shall be segregated from the rest of 





(1) As amended by S.R. & O., 1938, No. 218. (2) Ibid. (3) Ibid. (4) Ibid. 


SPECIAL DESIGNATIONS ORDER. 311 


the herd or removed from the herd as the case may require and the special 
designation shall not be used in relation to its milk. 


4, A record shall be kept of all animals segregated from the rest of the 
herd or removed from the herd in pursuance of any of the foregoing con- 
ditions showing the reasons for the segregation or removal, and in the case 
of removal, the manner in which the animal has been disposed of. 


5. The herd shall be completely isolated from all other cattle. 


, 6. The milk in relation to which the special designation is used, unless 
it is bottled by the producer in accordance with the procedure for bottling 
hereinafter specified, shall be consigned from the dairy where it is produced 
in unventilated sealed containers which shall be labelled or marked in a 
suitable manner with the address of the dairy, the day of production (with 
the word “morning” or ‘‘evening” added according to the time of milking) 
and the words ‘*‘ Tuberculin Tested Milk.” 


B.—The following conditions apply to dealers (whether producers or not) 
by whom the milk is delivered to consumers :— 


1. The milk in relation to which the special designation is used, unless 
it is delivered to the consumer in the containers in which it is received, 
the seals being unbroken, shall be delivered either in bottles or in other 
suitable containers of not less capacity than two gallons. For this purpose 
the term “bottle” includes any container of a capacity not exceeding one 
quart and of a type approved by the licensing authority granting the 
licence for the establishment at which the milk is bottled. 

2. Every bottle containing the milk shall be tighly closed and shall be 
securely fastened either with a cap overlapping the lip of the bottle, or in 
some other suitable manner approved by the aforesaid licensing authority. 
The cap shall bear the address of the bottling establishment and the words 
“'Tuberculin Tested Milk”? and it may also bear (a) the day of production, 
with or without the word ‘‘morning” or ‘‘evening”’ according to the time 
of production, (b) the name of the dealer by whom the milk was bottled, 
(c) the words ‘‘ Produced from cows which have passed the tuberculin test” 
and (d) if the milk has been bottled at the place of production, the word 
**(Certified).”” Except with the consent of the aforesaid licensing authority 
the cap shall bear no other words. 

If there is no cap on which the wording can suitably be placed, it shall 
be placed within a surrounding line in a prominent position elsewhere upon 
the container, and the foregoing provisions shall apply to the words within 
the surrounding line in the same way as they apply to the words on a cap. 


3. Where containers other than bottles are used, every container shall 
be closed with a tightly fitting cover and shall be suitably sealed and 
labelled. 


C.—The following conditions apply to all dealers (whether producers or 
not) :— 

1. The milk in relation to which the special designation is used shall not 
at any stage be treated by heat or in any other manner likely to affect its 
nature or qualities, save that where a licence authorising the use of the 
designation ‘‘Pasteurised” in relation to such milk has been granted the 
milk may be treated in accordance with the conditions of such licence, 
and where it is so treated the word “‘(Pasteurised)” shall be added after 
the words “‘ Tuberculin Tested Milk”? wherever such words are used in 
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connection with the sale or advertisement of the milk or the labelling or 
marking of receptacles containing the milk. In the labelling or marking of 
receptacles the word ‘‘ Pasteurised”’ shall be printed on block letters which 
shall not be smaller than the letters used for the words “Tuberculin 
Tested Milk.” 


2. Until the 31st day of December, 1936, the milk if not pasteurised shall 
be produced and treated under such conditions that on a sample being taken 
at any time before delivery to the consumer the milk shall be found to 
contain not more than 200,000 bacteria per millilitre and no coliform 
bacillus in one-hundredth of a millilitre. The tests shall be carried out in 
such manner as the Minister may direct. 


3.—(a) On and after the Ist day of January, 1937, the milk if not 
pasteurised shall be produced and treated under such conditions that 


(i) any sample of milk in relation to which the special designation is 
used; and 

(ii) any sample of milk from the herd in respect of which a licence 
authorising the use of the special designation is in force (whether 
the designation is used in relation to that milk or not), if the 
sample is taken before the milk has been placed in bottles or other 
containers for delivery to the consumer and either while it is in 
the possession of the producer or before the containers in which 
it is consigned to another dealer are opened by that dealer 


shall satisfy a methylene blue reduction test and shall be found to contain 
no coliform bacillus in one-hundredth of a millilitre. The tests shall be 
carried out in such manner as the Minister may direct: ; 


Provided that before either test is begun any sample to which para- 
graph (ii) applies shall be kept at atmospheric temperature until 6 p-m. on 
the day of production if it is from a morning milking and until 10 a.m. on. 
the next day if it is from an afternoon milking and any other sample may 
be kept at atmospheric temperature for a period not exceeding two hours. 
If the test is not then immediately begun the milk shall be cooled and kept 
at a temperature from 82° to 40° Fahrenheit for a further period not 
exceeding 18 hours and the test shall be begun at the end of that period. 


(b) A sample taken at any date from the Ist May to the 31st October 
shall be regarded as satisfying the methylene blue reduction test if it fails 
to decolourise the methylene blue in 44 hours and a sample taken at any 
date from the 1st November to the 30th April shall be regarded as satisfying 
the test if it fails to decolourise the methylene blue in 53 hours. 


4. The milk if pasteurised shall be found on a sample being taken after 
pasteurisation and before delivery to the consumer to contain not more 
than 30,000 bacteria per millilitre. The test shall be carried out in such 
manner as the Minister may direct. 


| Part II.—(AccrepIrTep), 
A.—The following conditions apply to producers only :— 


1. Every milch cow belonging to the herd shall be submitted to an 
examination once in every three months [and in the case of an examination 
made by a private veterinary surgeon] the veterinary surgeon’s certificate 


ee 
(1) As amended by S.R. & O., 1938, No. 218. 
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[thereof]' shall be sent to the licensing authority within seven days after 
the dates of such examinations. 


_ 2. Where an animal is certified as showing evidence of any disease which 
is likely to affect the milk injuriously, it shall be segregated from the rest 
of the herd or removed from the herd as the case may require and the 
special designation shall not be used in relation to its milk. A record shall 
be kept of all animals so segregated or removed showing the reasons for 
the segregation or removal, and in the case of removal, the manner in 
which the animal has been disposed of. 


3. The herd shall not at any time contain any animal which to the 
knowledge of the producer had before its introduction into the herd been 
tested with tuberculin and had re-acted to the test. 


4. All milch cows belonging to the herd shall be suitably marked for pur- 
poses of identification and a complete register of such cows shall be kept. 


5. The cows in milk belonging to the herd shall be kept separate from all 
other cows in milk. 


6. The milk in relation to which the special designation is used unless 
it is bottled by the producer in accordance with the procedure for bottling 
hereinafter specified, shall be consigned from the dairy where it is produced 
in an unventilated sealed container which shall be labelled or marked in a 
suitable manner with the address of the dairy, the day of production (with 
the word “ morning” or “‘evening’’ added according to the time of milking), 
and the words “Accredited Milk.” 


B.—tThe following conditions apply to dealers (whether producers or not) 
by whom the milk is delivered to consumers :— 

1. The milk in relation to which the special designation is used, unless 
it is delivered to the consumer in the containers in which it is received, 
the seals being unbroken, shall be delivered either in bottles or in other 
suitable containers of not less capacity than two gallons. For this purpose 
the term “bottle” includes any container of a capacity not exceeding one 
quart and of a type approved by the licensing authority granting the 
licence for the establishment at which the milk is bottled. 


2. Every bottle containing the milk shall be tightly closed and shall be 
securely fastened either with a cap overlapping the lip of the bottle, or in 
some other suitable manner approved by the aforesaid licensing authority. 
The cap shall bear the address of the bottling establishment and the words 
“* Accredited Milk’? and it may also bear (a) the day of production, with 
or without the word “morning” or “evening” according to the time of 
production, (b) the name of the dealer by whom the milk was bottled, and 
(c) if the milk has been bottled at the place of production, the words 
“Farm bottled.” Except with the consent of the aforesaid licensing 
authority the cap shall bear no other words. 

If there is no cap on which the wording can suitably be placed, it shall be 
placed within a surrounding line in a prominent position elsewhere upon 
the container, and the foregoing provisions shall apply to the words within 
the surrounding line in the same way as they apply to the words on a cap. 

8. Where containers other than bottles are used, every container shall 
be closed with a tightly fitting cover and shall be suitably sealed and 
labelled. 








(1) As amended by S.R. & O., 1938, No. 218. 
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C.—The following conditions apply to all dealers (whether producers or 
not) :— 

1. The milk in relation to which the special designation is used shall not 
at any stage be treated by heat or in any other manner likely to affect its 
nature or qualities. 

2. Until the 31st day of December, 1936, the milk shall be produced 
and treated under such conditions that on a sample being taken at any 
time before delivery to the consumer the milk shall be found to contain 
not more than 200,000 bacteria per millilitre and no coliform bacillus in 
one-hundredth of a millilitre. The tests shall be carried out in such manner 
as the Minister may direct. 


3.—(a) On and after the Ist day of January, 1937, the milk shall be 
produced and treated under such conditions that 


(i) any sample of milk in relation to which the special designation is 
used; and 

(ii) any sample of milk from the herd in respect of which a licence 
authorising the use of the special designation is in force (whether 
the designation is used in relation to that milk or not), if the 
sample is taken before the milk has been placed in bottles or 
other containers for delivery to the consumer and either while 
it is in the possession of the producer or before the containers in 
which it is consigned to another dealer are opened by that dealer 


shall satisfy a methylene blue reduction test and shall be found to contain 
no coliform bacillus in one-hundredth of a millilitre. The tests shall be 
carried out in such manner as the Minister may direct: 


Provided that before the test is begun any sample to which paragraph (ii) 
applies shall be kept at atmospheric temperature until 6 p.m. on the day 
of production if it is from a morning milking and until 10 a.m. on the 
next day if it is from an afternoon milking and any other sample may be 
kept at atmospheric temperature for a period not exceeding two hours. 
If the test is not then immediately begun the milk shall be cooled and 
kept at a temperature from 32° to 40° Fahrenheit for a further period not 
exceeding 18 hours and the test shall be begun at the end of that period. 


(b) A sample taken at any date from the Ist May to the 31st October 
shall be regarded as satisfying the methylene blue reduction test if it fails 
to decolourise the methylene blue in 44 hours and a sample taken at any 
date from the Ist November to the 30th April shall be regarded as satisfying 
the test if it fails to decolourise the methylene blue in 54 hours. 


Parr III].—(PasreurisED). 


1. The milk in relation to which the special designation is used shall be 
pasteurised, that is to say, retained at a temperature of not less than 145° 
and not more than 150° Fehrenheit for at least thirty minutes, and be 
immediately cooled to a temperature of not more than 55° Fehrenheit. 


2. The milk shall not be so heated more than once and shall not be 
otherwise treated by heat. 


3. [Such]* indicating thermometer[s]? and recording thermometers [as 
the licensing authority shall consider requisite] shall be inserted in suit- 
able places in the apparatus used for pasteurising during the whole of the 


ee ee eee 


(1) See note (2) on p. 303. (2) As amended by S.R. & O., 1938, No. 218. (3) Ibid, 
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pasteurising process. The type of apparatus and thermometers used and 
the methods employed shall be such as are satisfactory to the licensing 
authority. 


4. Temperature records shall be made and all such records shall be pre- 
served for a period of not less than one month. 

5. After the milk has left the receptacles in which the pasteurising pro- 
cess is carried out it shall not be placed in any apparatus or storage vessels 
which are at any time used for milk which has not been pasteurised. 

6. Every vessel in which the milk is transported or is exposed or offered 
for sale shall bear a suitable label with the words ‘‘Pasteurised Milk.” 

7. On a sample of the milk being taken after pasteurisation and before 
delivery to the consumer, the milk shall be found to contain not more than 
100,000 bacteria per millilitre. The test shall be carried out in such 
manner as the Minister may direct. 


FOURTH SCHEDULE. 


FEES PAYABLE FOR LICENCES. 


Lot * ie 
For a Licence authorising the use of the special designation 
“Tuberculin Tested” or ‘* Accredited.” 
Licence in respect of an establishment at which the milk is 
produced but not bottled “i De Fa 


Licence in respect of an establishment at which the milk is 


produced and bottled __... ae ie ip oo ee yey tT 
Licence in respect of an establishment (not being the establish- 

ment at which the milk is produced) at which the milk is 

bottled os va 2 2 0 


Licence in respect of each shop or other establishment (not being 
the establishment at which the milk is produced or bottled) at 
or from which the milk is sold... we at a Aare | ee «oa | 

Supplementary Licence with respect to milk sold from a shop or 
other establishment which is outside the area of the licensing 
authority ke a 


For a Licence authorising the use of the special designation 
** Pasteurised.” 


Licence in respect of the establishment in which the process of 

pasteurising is carried on and of any shop or other establish- 

ment in the area of the same licensing authority at or from 

which the milk is sold by the same dealer oe ae re Me Bt 
Licence in respect of each shop or other establishment (not being 

an establishment covered by a licence under the last preceding 

item) at or from which the milk is sold oF. aye momen |My A! 
Supplementary Licence in relation to milk sold from a shop or 

other establishment which is outside the area of the licensing 


authority ... ai ne A a, mp -s yh Re 


Given under the official seal of the Minister of Health this eighteenth 
day of April nineteen hundred and thirty-six. 
(L.S.) J. N. Beckett, 
Assistant Secretary, 
Ministry of Health. 


¢ 
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CIRCULAR ON MILK AND DAIRIES ORDERS. 


A Circular No. 1685, dated 22nd March, 1938, on the changes made by 
Section 19 of the Agriculture Act, 1937, in regard to certain orders 
administered by Food and Drugs Authorities, reads as follows :— 


Sir, 
AGRICULTURE AcT, 1937, Part IV. 


MILK AND Darries ACTS AND ORDERS. 
TUBERCULOSIS ORDER, 1938. 


1. I am directed by the Minister of Health to refer to the provisions 
contained in Section 19 (1) of the Agriculture Act, 1937, relating to the 
transfer of the functions of veterinary inspectors of local authorities to 
veterinary inspectors appointed by the Minister of Agriculture and 
Fisheries, and to say that the transfer, which will take effect on the Ist 
April next, has made certain amendments necessary in the Milk (Special 
Designations) Order, 1936, and the Milk and Dairies Order, 1926. I am 
to enclose for the information of the Council copies of the Milk (Special 
Designations) Amendment Order, 1938, and of the Milk and Dairies 
Amendment Order, 1938, which have been made by the Minister of Health 
accordingly and will come into operation on the Ist April. 


Arrangements for the Transfer of Veterinary Functions. 


2. Iam to point out that, as stated in paragraph 10 of the circular letter 
issued by the Ministry of Agriculture and Fisheries on the 8th February, 
1938, to County and County Borough Councils in connection with the 
application of Part IV of the Agriculture Act, 1937, the veterinary inspec- 
tors of that Ministry will carry out the clinical veterinary examinations 
and tuberculin tests of herds in respect of which licences are in operation, 
under the Milk (Special Designations) Order, 1936, authorising the use of 
the designations Tuberculin Tested and Accredited Milk, including, where 
required by the Order, the tuberculin testing (after the prescribed period 
of segregation) of animals added to a licensed herd. Examinations and 
tests made before the granting of a licence will be the responsibility of the 
applicant for the licence and should be carried out by private veterinary 
surgeons subject to the requirements of the Order, but if within the pre- 
scribed period before an application for a licence is made, an examination 
or a test of the herd has been made on behalf of the Minister of Agriculture 
and Fisheries by a veterinary inspector, a certificate of such examination 
or test will be supplied by the veterinary inspector to the licensing authority 
for the purpose of the application. ; 


3. I am also to point out that the veterinary inspectors of the Ministry 
of Agriculture and Fisheries will not collect or examine samples of milk in 
connection with the bacteriological tests prescribed by the Order, or 
undertake the marking of animals on behalf of owners. Where, therefore, 
these duties have been performed by veterinary inspectors of licensing 
authorities it will be necessary for other arrangements to be made. 


4. With regard to the inspection of farm buildings for the purposes of 
the Milk (Special Designations) Order, 1936, if a licensing authority which 
has hitherto utilised the services of its veterinary inspectors for that 
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purpose so desire, the Minister of Agriculture and Fisheries, as explained 
in paragraph 13 of the Circular letter of the 8th February, 1938, referred 
to above, is prepared to arrange that the inspection of such buildings shall 
be included by their veterinary inspectors in the routine inspections of 
dairy cattle. ; This arrangement is, however, solely for the purpose of 
securing continuity in the areas concerned and the Minister of Agriculture 
and Fisheries is not prepared to extend it to the areas of local authorities 
which have other arrangements in operation. 


Milk (Special Designations) Amendment Order. 


5. The purpose of the Milk (Special Designations) Amendment Order, 
1938, is more particularly to distinguish between cases in which clinical 
examinations and tuberculin tests are made and certificates thereof given 
by veterinary inspectors of the Ministry of Agriculture and Fisheries and 
by private veterinary surgeons respectively. 


6. An addition has been made to Article 7 to provide that the examina- 
tions and tests required by the Third Schedule to the Order of 1936 for 
animals of a licensed herd will be carried out by the veterinary inspectors 
of the Ministry of Agriculture and Fisheries, unless the licensing authority 
agree to the examinations and tests being carried out by a private veterin- 
ary surgeon. In the latter case, and in the case of examinations and tests 
so far as made by private veterinary surgeons, under Article 6 (3) and (4) 
of the Order of 1936 as amended, before the granting of a licence, the 
licensee or applicant, as the case may be, will be required by the Order of 
1936, as amended, to furnish such certificates to the licensing authority. 
A similar requirement will apply in the case of an animal added to a licensed 
Tuberculin Tested herd, as regards the tuberculin test which is required 
in certain cases to be carried out within 14 days before the animal is added 
to the herd. Where examinations and tests are carried out by veterinary 
inspectors of the Ministry of Agriculture and Fisheries, arrangements will 
be made by that Department for the licensing authority to be informed of 
the results. 


7. The opportunity has been taken to make certain further amendments 
in the Order which experience has shown to be desirable. 

The definition of ‘‘dealer” in Article 2 (1) of the Order of 1936 has been 
amended so as to include a person who uses milk for manufacturing 
purposes. 

The conditions for a licence authorising the use of the designation 
“Pasteurised” contained in Part III of the Third Schedule of the Order of 
1936 have been amended so as to include in paragraph 3, in place of the 
words “an indicating thermometer and a recording thermometer” the 
words “such indicating thermometers and recording thermometers as the 
licensing authority shall consider requisite.” Where a licence in respect 
of a pasteurising establishment is in operation at the date of the amending 
Order, this amendment, by virtue of the proviso to Article 2 of the amend- 
ing Order, will not come into force until the expiration of one month after 
the licensing authority have served a notice on the holder of a licence 
setting out what they consider requisite. In dealing with new applications 
for licences in respect if pasteuring establishments the licensing authority 
should secure compliance with their requirements before granting the 


licence. 


7 
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Tuberculosis Order, 1938. 


8. The transfer of veterinary functions has also made necessary a 
revision of the Tuberculosis Order of 1925. The Tuberculosis Order of 
1938, made by the Minister of Agriculture and Fisheries which will come 
into operation on 1st April next, revokes the Order of 1925 and its amend- 
ing Orders and provides for the slaughter of affected cattle and for the 
payment of compensation therefor by the Minister of Agriculture and 
Fisheries instead of by local authorities as heretofore. 


9. Under the Tuberculosis Order of 1925 (No. 2), as explained in circular 
letter No. 616 from this Department dated August, 1925, where it is pro- 
posed to slaughter an animal under the Order of 1925 and to dispose of its 
carcase or any part thereof for human consumption, notice of intention to 
slaughter the animal together with a statement of the address of the 
premises on which and the time at which the animal is intended to be 
slaughtered, is given by the local authority under the Diseases of Animals 
Acts to the officer of the local authority to whom notices of intention to 
slaughter are required to be sent under the Public Health (Meat) Regu- 
lations, 1924, Under the new arrangements the corresponding notice and 
information will be sent to the officer of the latter local authority by the 
veterinary inspector of the Ministry of Agriculture and Fisheries. Veterin- 
ary inspectors will also have instructions that in such cases the carcase of 
an animal, or any part of it, shall not be removed for human consumption 
from the premises on which the slaughter takes place, except with the 
permission in writing of the Medical Officer of Health or other competent 
officer of the local authority responsible for the enforcement of the Public 
Health (Meat) Regulations, 1925. Sufficient notice will be given in order 
to enable the appropriate officer of the local authority to be present at the 
post-mortem examination. 


General. 


10. Apart from the special arrangements referred to above in connection 
with the examination of licensed herds, arrangements will be made by the 
Ministry of Agriculture and Fisheries for the routine veterinary examina- 
tion of all dairy herds to the extent explained in the Circular of the 8th 
February, 1938, referred to above, and the Milk and Dairies Amendment 
Order, 1938, therefore revokes Articles 8, 9 and 10 of the Milk and Dairies 
Order, 1926, relating to the inspection of cattle. Where a veterinary 
inspector of that Department finds in the course of his routine inspection 
an animal in a pathological condition liable to infect or contaminate the 
milk, he will hand to the owner a copy of his report describing the animal 
and the condition found and a copy of the report will also be sent to the 
Council of the County or County Borough concerned. 


11. Where, under Section 4 of the Milk and Dairies (Consolidation) Act, 
1915, a Medical Officer of Health, who has reason to suspect that tubercu- 
losis is caused, or is likely to be caused by the consumption of certain milk, 
and on ascertaining the source or sources of supply has given notice to the 
Medical Officer of Health of the county or county borough in which the 
cows from which the milk is obtained are kept, the last-named Medical 
Officer of Health should communicate the information received by him 
to the Divisional Inspector of the Ministry of Agriculture and Fisheries. 
The Divisional Inspector will arrange for the veterinary inspection of the 
cattle concerned and proceed as if he had received notice of suspected 


o“ 


. * 


CIRCULAR ON MILK AND DAIRIES ORDERS. 319 


disease under the Tuberculosis Order, informing the Medical Officer of 
Health from whom the information was received by him of the result of 
the enquiry in due course. 


12. Where, also, in connection with illness of human beings suspicion 
attaches to milk and the Medical Officer of Health concerned desires the 
co-operation of a veterinary inspector in regard to the veterinary examina- 
tion of cattle in the dairy supplying the milk, the Divisional Inspector of 
the Ministry of Agriculture and Fisheries will, on request from the Medical 
Officer of Health, arrange any necessary veterinary examination. It is 
contemplated that in such cases the Medical Officer of Health would 
normally accompany the veterinary inspector at the inspection. 


13. The Council will appreciate the importance of ensuring the fullest 
co-operation with the officers of the Ministry of Agriculture and Fisheries 
in the above-mentioned matters. The responsibility will of course remain 
with Local Authorities, upon receipt of the results of examinations made 
by the veterinary inspectors of the Ministry of Agriculture and Fisheries 
to take such action, if any, as may be required under the relevant Acts 
and Orders. 


14. A copy of this circular and copies of the enclosures are being sent 
to the Medical Officer of Health. Further copies may be obtained through 
any bookseller or directly from H.M. Stationery Office, at the addresses 
shown below. 

I am, Sir, 
Your obedient Servant, 
A. W. Neville, 
Assistant Secretary. 


SALE OF MILK. 
S.R. & O., 1901, No. 657, amended by S.R. & O., 1912, No. 687. 


Tue SALE oF MILK REGULATIONS, 1901. Datep Aucust 5, 1901. 


The [Minister] of Agriculture [and Fisheries], in exercise of the powers 
conferred on [him] by section 4 of the Sale of Food and Drugs Act, 1899, 
do hereby make the following Regulations :— 


Milk. 
1. Where a sample of milk (not being milk sold as skimmed, or separated, 
or condensed, milk) contains less than 8 per cent. of milk-fat, it shall be 
presumed for the purposes of the Sale of Food and Drugs Acts, 1875 to 


1899, until the contrary is proved, that the milk is not genuine, by reason 
of the abstraction therefrom of milk-fat, or the addition thereto of water. 


9, Where a sample of milk (not being milk sold as skimmed, or separated, 
or condensed, milk) contains less than 8.5 per cent. of milk-solids other 
than milk-fat, it shall be presumed for the purposes of the Sale of Food 
and Drugs Acts, 1875 to 1899, until the contrary is proved, that the milk 
is not genuine, by reason of the abstraction therefrom of milk-solids other 
than milk-fat, or the addition thereto of water. 
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Skimmed or Separated Milk. 

3.1 Where a sample of skimmed or separated milk (not being condensed 
milk) contains less than 8.7 per cent. of milk solids other than milk-fat, it 
shall be presumed for the purposes of the Sale of Food and Drugs Acts, 
1875 to 1907, until the contrary is proved, that the milk is not genuine, by 
reason of either the addition thereto of water, or the abtraction therefrom 
of milk-solids other than milk-fat.- 


Extent. 
4. These Regulations shall extend to Great Britain. 


Commencement. 


5. These Regulations shall come into operation on the First day of 
September, One thousand nine hundred and one. 


Short Title. 
6. These Regulations may be cited as the Sale of Milk Regulations, 1901. 


In witness whereof the Board of Agriculture have hereunto set their 
Official Seal this Fifth day of August, One thousand nine hundred 
and one. 

(x,53) T. H. Elliott, 
Secretary. 


IMPORTED FOOD REGULATIONS. 
S.R. & O., 1937, No. 329. 


PUBLIC HEALTH, ENGLAND. 


THe Pupiic HeattH (ImporTED Foop) REGULATIONS, 1937, DATED 
AprRIL 16, 1937, MADE BY THE MINISTER OF HEALTH. 


8187838. 


The Minister of Health in the exercise of the powers conferred upon him 
by the Public Health Act, 1875", the Public Health Act, 1896%, the Public 
Health (Regulations as to Food) Act, 1907,4 and the Public Health (London) 
Act, 1936°, and of all other powers enabling him in that behalf hereby 
makes the following regulations, with the consent of the Commissioners of 
Customs and Excise so far as they apply to the officers of Customs and 
Excise, that is to say :— 


Part I.—PRELIMINARY. 


a: These regulations may be cited as the Public Health (Imported Food) 
Regulations, 1937, and shall come into operation on the 1st day of January, 
1938. 








(1) Amended by S.R. & O., 1912, No. 687. 2) 38 & 39 Vict 
(3) 59 & 60 Vict. c. 19. (4) 7 Edw. VII, ec. 32. (5) 26 Geo. V, on 1 Edw. VIL, °. 30. 
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2.—(1) In these regulations unless the context otherwise requires :— 

“the Minister” means the Minister of Health; 

“officer of Customs and Excise” includes any person acting under the 
authority of the Commissioners of His Majesty’s Customs and Excise; 

‘“‘sanitary authority” means a port health authority and the council 
of a borough or urban or rural district which includes or abuts on any 
part of a Customs port which part is not within a port health district; 

*‘district”” means the district of a sanitary authority and in the case 
of a sanitary authority other than a port health authority includes the 
waters of any Customs port abutting on any part of their district so far 
as such waters are not within a port health district; 

‘“medical officer of health” includes any duly qualified medical 
practitioner and any assistant officer appointed or employed by a sani- 
tary authority to act in the execution of these regulations; 

‘local authority”? means the council of a borough or urban or rural 
district, not being a sanitary authority within the meaning of these 
regulations and includes the common council of the City of London and 
the council of a metropolitan borough; 

‘** ship”? includes a vessel or boat; 

‘** master” used in relation to a ship includes the officer or other person 
for the time being in charge or command of the ship; 

“British Islands’? means Great Britain and Ireland, the Channel 
Islands and the Isle of Man; 

** oversea”? means brought from a place situate elsewhere than in the 
British Islands; 

‘“‘article of food’? means an article of food whether oversea or not 
which, as part of the cargo of a ship or aircraft is brought to, or delivered 
or landed at a place within England or Wales either as a place of actual 
or appointed destination, or as a place of deposit for the purpose of 
transmission to a place of actual or appointed destination elsewhere in 
the British Islands; 

‘‘importer” includes any person who, whether as owner, consignor 
or consignee, agent or broker, is in possession of or in anywise entitled 
to the custody or control of any article of food; and ‘“‘import” shall be 
construed accordingly ; 

‘“‘export”” means remove to a place not in the British Islands; 

“animal” includes a bull cow ox heifer calf ram ewe wether lamb 
goat kid boar sow and hog; 

‘pig’? includes a boar sow and hog; 

‘“‘ meat” means the flesh or other edible part of an animal and includes 
meat which has been cured or smoked but save as aforesaid does not 
include meat which has been cooked or otherwise treated or prepared; 

“meat product” means any of the articles specified in the second 
schedule to these regulations; 

“prohibited meat”’ means any of the kinds of oversea meat specified 
in the first schedule to these regulations; 

“competent authority’? means an authority having power under the 
laws in force in any country to examine articles of food and to certify 


as to their fitness for human consumption; 
L 
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“official certificate”? means a certificate Jabel mark stamp or other 
voucher which is affixed by a competent authority to any oversea meat 
or meat product or to a package containing any such meat or meat 
product and is for the time being recognised by the Minister as showing— 


(a) that the meat to which it relates or the meat from which the meat 
product to which it relates was prepared, was derived from 
animals inspected ante and post mortem and passed in accord- 
ance with criteria satisfactory to the Minister; and 


(b) that all necessary precautions for the prevention of danger to 
public health were taken in the dressing or preparing and 
packing of the meat or meat product. 


(2) The recognition of an official certificate for the purpose of these 
regulations shall be effected by means of a notice published in the London 
Gazette which shall specify the conditions (if any) subject to which the 
certificate is recognised; and any such notice may be varied or revoked by 
a subsequent notice published in the London Gazette. 


(3) The Interpretation Act, 1889! applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 


3. From the date of commencement of these regulations, the Public 
Health (Imported Food) Regulations, 1925? and the Public Health (Im- 
ported Food) Amendment Regulations, 1933 * shall be revoked but without 
prejudice to the effect of any notice certificate proceedings or other thing 
given issued begun or done in pursuance of such regulations; and _ all 
orders made under those regulations or under any regulations revoked 
thereby shall continue in force until altered or revoked as if they were 
made under these regulations and any reference in any such order to any 
provisions of the revoked regulations shall have effect as if the reference 
were to the corresponding provisions of these regulations. 


4.—(1) Subject to such provisions of these regulations as prescribe 
functions to be exercised by the officers of Customs and Excise and by the 
medical officer of health and any other officer of a sanitary authority, the 
sanitary authority shall enforce and execute these regulations: 


Provided that, if the Minister shall by order so require, the enforcement 
and execution of these regulations in a metropolitan borough or borough 
or an urban or rural district or in the City of London shall be undertaken 
by the local authority and their officers as if the local authority were a 
sanitary authority within the meaning of these regulations. 


(2) If the Minister after due inquiry is satisfied that a sanitary authority 
or local authority have failed to enforce and execute any of the provisions 
of these regulations, he may by order appoint some person to execute and 
enforce such provisions in lieu of the authority and their officers. Any 
person so appointed shall have such of the functions of the authority under 
these regulations as may be assigned to him by the order and any expenses 
reasonably incurred by him in discharging those functions and such 
remuneration as the Minister may pay to him for his services shall be a 
debt due from the authority to the Minister. 





a 
(1) 52 & 53 Vict. c. 63. (2) S.R. & O., 1925, No. 278. (3) S.R. & O,, 1933, No. 347. 
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5. Where a vehicle containing articles of food is landed in Great Britain 
and with the consent of the Commissioners of Customs and Excise the 
Customs examination of such vehicle is deferred until the vehicle reaches 
a place of destination in England or Wales or where articles of food are 
brought by aircraft, these regulations shall apply to such articles of food 
with all necessary modifications, including the substitution throughout 
the regulations of the terms and expressions set out in the second column 
ecg following table for the terms and expressions set out in the first 
column :— 


ss er SSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSsSs— 





Terms and expressions Terms and expressions to be 
used in regulations. substituted. 

Ship ... try ... | Vehicle or aircraft. 

Cargo... re ... | Contents of vehicle or aircraft. 

Master mi ... | Person having charge of vehicle or aircraft. 

Sanitary authority ... | Local Authority (where place of destination or 
arrival is not within the district of a sanitary 
authority). 

Land ... A ... | Unload. 





Part II.—A.tu Foop. 


6. A person shall not import into England or Wales for sale for human 
consumption any article of food which has been examined by a competent 
authority and not found at the time of examination to be fit for human 
consumption or any article of food in the manufacture or preparation of 
which any such article as aforesaid has been used. 


7.—(1) The medical officer of health may examine any article of food 
which has been landed within the district and where the circumstances, in 
his opinion, so require, he may examine an article of food while it is on 
board a ship within the district or after it has been delivered over side and 
before it has been landed. 


(2) The master of a ship and every person having the custody of any 
lands or premises within the district shall, at the request of the medical 
officer of health, afford him access to the ship or to the lands or premises, 
at any reasonable time, for the examination of an article of food which is 
on board the ship or which has been deposited on the lands or premises. 


(3) The importer, the master of the ship and every person having the 
custody of any lands or premises shall, at the request of the medical officer 
of health, afford, by the convenient and suitable arrangement, unpacking 
or uncovering of so much of the cargo or of any consignment delivered 
overside or landed or deposited on the lands or premises, as comprises 
articles of food, all such facilities as the medical officer of health may 
reasonably require for the examination of the article of food. He shall also 
afford such other facilities as the medical officer of health may reasonably 
require for the purposes of these regulations. 
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(4) Where the medical officer of health has reason to believe that an 
article of food, which has been landed within the district, is deposited on 
any lands or premises within the district and access to the lands or premises 
at a reasonable time, for the examination of the article of food by the 
medical officer of health, has been refused by the person having the custody 
of the lands or premises, the medical officer of health may make complaint 
to a justice. 

The justice may thereupon by a warrant authorise the medical officer of 
health to enter the lands or premises and to search for and examine any 
article of food deposited thereon. 


The person having the custody of the lands or premises named in the 
warrant shall, at any reasonable time, afford all such facilities as the 
medical officer of health may reasonably require to enable him, by an 
assistant or otherwise, to search for and examine the article of food. 


(5) Where the duties of an officer of Customs and Excise with respect to 
the examination of a cargo or consignment comprising an article of food 
have not been wholly discharged, an examination of the article of food for 
the purpose of these regulations shall not be made without the consent of 
such officer but every officer of Customs and Excise shall afford such 
facilities as the circumstances require for the examination of the article of 
food in pursuance of these regulations. 


8.—(1) The medical officer of health may take a sample from a consign- 
ment of articles of food for any purpose of these regulations and, subject 
to paragraph (2) of this regulation, shall dispose of the sample in such 
manner as the sanitary authority direct. 


(2) Where the medical officer of health who takes a sample from a 
consignment of articles of food is of opinion that special procedure is 
necessary for the examination of the articles of food or where, at the request 
of the importer, the medical officer of health who takes any such sample has 
recourse to special procedure for the examination of the articles of food, 
the importer and every person who has the custody or control of the con- 
signment shall afford all such facilities as the medical officer of health may 
reasonably require for the completion of his examination of the articles of 
food and, during such time, not exceeding forty-eight hours, as the medical 
officer of health by notice in writing appoints or during any longer time 
which he by notice in writing appoints and to which the importer has 
consented, he shall not, without the permission of the medical officer of 
health, remove any such articles of food except to any such place as may 
be specified in the notice. 


9.—(1) If, on examination, the medical officer of health is of opinion 
that an article of food is diseased or unsound or unwholesome or unfit for 
human consumption, he may himself or by an assistant seize and carry 
away the article of food or he may by a notice in writing to the importer or 
to the master of the ship or to any other person having charge of the article 
of food require that, until it has been dealt with by a justice, it shall not, 
without the permission of the medical officer of health, be removed from 
the place of examination or from any other place specified in the notice 
and in either case the medical officer of health may apply to a justice to 
deal with the article of food under regulation 15 of these regulations. 
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(2) Neither the importer nor the master of the ship nor any other person 
shall, without the permission of the medical officer of health, remove an 
article of food in relation to which a notice has been given in pursuance of 
this regulation from the place at which the medical officer of health has 
examined it or such other place as is specified in the notice, until it has 
been dealt with by a justice and such justice has authorised its removal. 


Part III.—Oversea Mrat anp Meat Propucts. 


10. No prohibited meat shall be imported into England or Wales for 
sale for human consumption and no meat or meat product shall be so 
imported without an official certificate. 


11.—{1) The officer of Customs and Excise on the arrival of a ship 
within the district shall ascertain whether the cargo of the ship comprises 
any oversea meat or meat product. 


(2) Where it appears to the officer of Customs and Excise to be desirable 
that any oversea article of food should be examined by the medical officer 
of health either with a view to ascertaining whether it comprises any pro- 
hibited meat or any meat or meat product without an official certificate 
or for any other purpose of these regulations he shall by a notice in writing 
given to the master or to the importer require that until the article has 
been examined by the medical officer of health it shall not be removed 
from the place specified in the notice and he shall at the same time inform 
the medical officer of health of the effect of the notice. 


(3) The medical officer of health shall forthwith examine any article of 
food in respect of which a notice has been given by an officer of Customs and 
Excise under this regulation, and shall send to that officer a copy of any 
notice or certificate issued by him under this regulation or a statement in 
writing of any action taken by him under any other provisions of these 
regulations in respect of that article of food. 


(4) If upon the examination of any oversea article of food the medical 
officer of health is of opinion that it comprises any prohibited meat or any 
meat or meat product without an official certificate he shall by a notice 
in writing forbid its removal for any purpose other than its exportation. 

He shall send a copy of every such notice to the sanitary authority. 


(5) If upon the examination of any article of food in respect of which 
the officer of Customs and Excise has given a notice under this regulation 
the medical officer of health is of opinion either, 


(a) that it has an official certificate and does not comprise any prohibited 
meat; or 
(b) that it is not meat or a meat product, 


he shall give a certificate authorising its removal unless he takes action in 
respect of it under any other provision of these regulations. 


12.—(1) The sanitary authority, within twelve hours after the receipt of 

a copy of a notice by the medical officer of health given in pursuance of 

paragraph (4) of regulation 11 of these regulations with respect to any 

oversea meat or meat product, shall give to the importer notice In writing 

that, unless, within the time specified in the notice not being less than 
L* 
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twelve hours after the receipt thereof he gives a written undertaking to 
export the meat or meat product at his own expense or to prove in pro- 
ceedings before a justice that it is not intended for sale for human con- 
sumption, it will be destroyed or disposed of under the supervision of the 
medical officer of health by such means and in such a manner as to prevent 
its being used for human consumption. 

(2) If within the time specified in the notice, the sanitary authority 
have not received such a written undertaking as is described in the notice 
or if within that time they have received an undertaking that the importer 
will at his own expense export the meat or meat product and within seven 
days after the receipt of the undertaking the importer fails to export it, the 
sanitary authority may cause it to be destroyed or disposed of under the 
supervision of the medical officer of health by such means and in such a 
manner as to prevent its being used for human consumption. 

(3) Where in pursuance of this regulation the importer has given an 
undertaking to prove that any meat or meat product is not intended for 
sale for human consumption the sanitary authority shall within twenty- 
four hours after the receipt of the undertaking take steps to obtain the 
decision of a justice with respect thereto. 


18.—({1) Where in pursuance of regulation 11 of these regulations the 
officer of Customs and Excise or the medical officer of health has given a 
notice forbidding the removal of any article of food such article of food 
shall not be removed by any person contrary to the terms of the notice 
except with the express permission of the officer by whom the notice was 
given. 

(2) A person shall not land any meat or meat product which has been 
exported in compliance with an undertaking given under these regulations 
or under any similar regulations then in force in any part of the British 
Islands. 


Part IV.—JupiciaL Proceepincs, &c. 


14, For the purposes of these regulations an application may be made 
to any justice having jurisdiction in the district and thereupon subsection 
(2) of section 28 of the Public Health Acts Amendment Act, 18901! whether 
that subsection is or is not in force in the district and any provision in any 
Act of Parliament which applies to a proceeding under or consequent upon 
that subsection, shall have effect in relation to the proceedings, as if the 
application were a complaint within the meaning of the said subsection 
and otherwise subject to the provisions of these regulations. 


15.—(1) Where in pursuance of these regulations an application is made 
to a justice in respect of an article of food and the justice is satisfied :— 


(a) that the article of food is diseased or unsound or unwholesome, or 
unfit for human consumption or 


(b) in the case of any meat or meat product in respect of which an under- 
taking in that behalf has been given under regulation 12 that the 
importer has failed to prove that the meat or meat product is not 
intended for sale for human consumption 


(1) 53 & 54 Vict. ¢. 59. 
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he shall condemn the article of food and order it to be destroyed or disposed 
of under the supervision of the medical officer of health by such means and 
in such a manner as to prevent its being used for human consumption. 


(2) Where on such application the justice is satisfied that the article of 
food is not intended for sale for human consumption, he shall order the 
return of such article to the person entitled thereto or the recission of the 
notice prohibiting the removal thereof, as the case may require. 


(8) The justice shall in every order under this regulation set forth the 
description of and such other details as will suffice to identify the article 
of food, together with the name description and address of the importer 
and of the person to whom it is to be delivered and shall in every order 
made under paragraph (2) of this regulation state that he is satisfied that 
the article of food is not intended for sale for human consumption; and he 
shall forthwith furnish the sanitary authority with a copy of every order 
under this regulation. 


16. Ifa difference arises in relation to any subject matter of or to any- 
thing done under these regulations, the difference may, on the application 
of all the parties affected, be referred to the Minister for determination 
and the Minister may by order determine the difference and such determina- 
tion shall be final and conclusive. 


Part V.—GENERAL. 


17. Any notice or certificate given by a sanitary authority or a medical 
officer of health or any undertaking given by an importer under these 
regulations may be given by properly addressing, prepaying and posting 
a letter containing the notice certificate or undertaking. 


18. Where, in pursuance of these regulations, an article of food is 
destroyed or otherwise disposed of under the supervision of the medical 
officer of health, the sanitary authority, before the destruction or other 
disposal of the article of food, shall cause the description of and such other 
details as will suffice to identify the article of food to be duly recorded and 
shall keep the record in their custody for a period of not less than twelve 
months. 


19. A person shall, if so required, give to the officer of Customs and 
Excise or the medical officer of health acting in the execution of these 
regulations, all reasonable assistance in his power and shall, in relation to 
anything within his knowledge, furnish any such officer with all information 
he may reasonably require for the purposes of these regulations and a 
person, in relation to anything within his knowledge and material to any 
purpose of proceedings in pursuance of these regulations, shall make a true 
statement and truly answer any question, when required or put by a justice 
or other competent authority in the course and for any purpose of those 
proceedings. 


20.—(1) The sanitary authority may, with the consent of the Minister, 
appoint and pay a legally qualified medical practitioner to act in the 
execution of these regulations, either in the place of or as an assistant to 
the medical officer of health. 
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(2) The sanitary authority may also, with the consent of the Minister 
appoint or employ and pay an assistant officer to act, under the direction 
of the medical officer of health, in the exercise of any such powers or in 
the discharge of any such duties of the medical officer of health under 


these regulations as the sanitary authority assign to the person so appointed. 





FIRST SCHEDULE. 


PROHIBITED MEAT. 


(a) Scrap meat, that is to say, meat which consists of scraps, trimmings 
or other pieces (whether with or without bone) of such shape or 
in such condition as to afford insufficient means of identification 
with a definite part of a carcase. 


(b) Meat comprising the wall of the thorax or abdomen from which there 
has been detached any part of the pleura or (except in the case 
of meat derived from a pig) the peritoneum, other than a part 
necessarily removed in preparing the meat. 


(c) Meat from which a lymphatic gland, except a gland necessarily 
removed in preparing the meat, has been taken out. 


(d) The head of an animal without the submaxillary gland. 


SECOND SCHEDULE. 


Meat PRODUCTS. 
(a) Meat packed in air-tight containers. 
(b) Cooked or dried meat. 
(c) Intestines and other parts prepared in the form of sausage casings. 
(d) Rendered animal fats except in margarine. 


(e) Pies, sausages and other prepared or manufactured articles of food 
containing any meat or cooked or dried meat other than fat. 


Given under the official seal of the Minister of Health this Sixteenth day 
of April, nineteen hundred and thirty-seven. 


(L.S.) J. N. Beckett, 
Assistant Secretary, Ministry of Health. 


Signed by order of the Commissioners of Customs and Excise. 


W. E. Rhydderch, 
Assistant Secretary for Customs and Excise. 


The Statutes provide for the imposition of a penalty not exceeding £100 
(and for a continuing offence a daily penalty not exceeding £50) for wilful 


refusal or neglect to obey or carry out or for obstructing the execution of 
these regulations.* 


(1) See also sect. 101 (3) of the 1988 Act. 
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IMPORTED MILK REGULATIONS. 
S.R. & O., 1926, No. 820. 


PUBLIC HEALTH, ENGLAND. 


THE Pusiic Heatru (ImporTeD MiLk) REGULATIONS, 1926, DATED 
JULY 6, 1926, MADE BY THE MINISTER OF HEALTH. 


68,577. 

The Minister of Health, in the exercise of the powers conferred upon him 
by the Public Health Act, 1875,! the Public Health (London) Act, 18912, 
the Public Health Act, 1896, the Public Health (Regulations as to Food) 
Act, 19074, and Section 8 of the Milk and Dairies (Amendment) Act, 1922°, 
and of every other power enabling him in that behalf, hereby makes the 
following Regulations, that is to say:— 


1. These Regulations may be cited as the Public Health (Imported 
Milk) Regulations, 1926, and shall come into operation on the Ist day of 
January, 1927. 


2.—(1) In these Regulations, unless the context otherwise requires— 

“The Minister”? means the Minister of Health. 

“Sanitary Authority” means a Port Sanitary Authority, and the 
Council of a Borough or Urban or Rural District which includes or abuts 
on any part of a Customs port which part is not within the jurisdiction 
of a Port Sanitary Authority. 

**District”’ means the District of a Sanitary Authority, and in the case 
of a Sanitary Authority other than a Port Sanitary Authority, includes 
the waters of any Customs port abutting on any part of their district 
so far as such waters are not within the district of a Port Sanitary 
Authority. 

**Milk”’? means milk (including skimmed milk and separated milk but 
not including condensed or dried milk) which is intended for sale for 
human consumption or for use in the manufacture of products for human 
consumption. 

‘“‘British Islands’’ means Great Britain and Ireland, the Channel 
Islands, and the Isle of Man. 

“Imported Milk” means milk imported into England or Wales from 
any place situated outside the British Islands. 

(2) The Interpretation Act, 1889,° applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 


3._(1) Every Sanitary Authority shall enforce and execute these 
Regulations and shall keep a Register of persons to whom milk imported 
into their district may be consigned. . 

(2) Any Officer of the Sanitary Authority duly authorised in that behalf, 
may take a sample of any milk imported into the district. 





Vict. c. 76. 


(3) 59 & 60 Vict. c. 19. 
Geo. V, c. 54. (6) 5 


- Ties & 
(1) 38 & 39 Vict. c. 55. 2 & 53 Vict. c. 63. 


(2 
(4) 7 Edw. VII, c. 32. (5 
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4, No person shall receive any milk consigned to him from any place 
outside the British Islands unless he is registered under these Regulations 
by the Sanitary Authority into whose district the milk is imported. 


5. All imported milk shall be in such condition that, on a sample being 
taken within the district of a Sanitary Authority, the milk shall be found 
to contain not more than 100,000 bacteria per cubic centimetre and to be 
free from tubercle bacilli. 


6.—(1) If the Sanitary Authority are satisfied that any milk imported 
into their district does not comply with the provisions of these Regulations, 
they may serve upon the person to whom the milk was consigned a notice 
to appear before them not less than seven days after the date of the notice, 
to show cause why they should not, for reasons to be specified in the 
notice, remove him from the register, either absolutely or in respect of any 
specified source of supply, and if he fails to show cause to their satisfaction 
accordingly they may remove him from the register. 

(2) Any person aggrieved by any such decision of the Sanitary Authority 
as aforesaid may, within twenty-one days, appeal to a Court of Summary 
Jurisdiction and that Court may require the Sanitary Authority not to 
remove him from the register. 

(3) The Sanitary Authority, or such person as aforesaid, may appeal 
from the decision of the Court of Summary Jurisdiction to the next 
practicable Court of Quarter Sessions, and that Court may confirm, vary 
or reverse the Order of the Court of Summary Jurisdiction. 


(4) The decision of a Sanitary Authority to remove any person from the 
register shall not have effect until the expiration of the time for appeal to 
a Court of Summary Jurisdiction, nor if any such appeal is brought until 
the expiration of seven days after the determination thereof, nor if notice 
of appeal to Quarter Sessions is given within such seven days until such 
appeal is finally determined unless such appeal ceases to be prosecuted. 


(5) Where, in pursuance of the foregoing provisions of this Article, a 
person is removed from the register of a Sanitary Authority, the Sanitary 
Authority shall report the facts to the Minister, and if the Minister on 
consideration of such facts is of opinion that that person should be removed 
from the register of any other Sanitary Authority or should not be included 
in such register either absolutely or in respect of any specified source of 
supply he may direct such Sanitary Authority so to remove such person 
from their register or to refuse so to register him as the case may be and 
such Sanitary Authority shall forthwith comply with the Minister’s 
direction. 


7. A person shall, if so required, give to any officer of a Sanitary 
Authority acting in the execution of these Regulations all reasonable 
assistance in his power and shall in relation to anything within his know- 
ledge furnish any such officer with all information he may reasonably 
require for the purposes of these Regulations. 


Given under the Official Seal of the Minister of Health this Sixth day 
of July, in the year One thousand nine hundred and twenty-six. 


(L.S.) R. B. Cross, 
Assistant Secretary, Ministry of Health. 
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Note.—The Public Health Act, 1896, provides by subsection (3) of 
section 1 that if any person wilfully neglects or refuses to obey or carry 
out, or obstructs the execution of any regulations made under any of the 
enactments mentioned in that Act, he shall be liable to a penalty not 
exceeding £100, and, in the case of a continuing offence, to a further penalty 
not exceeding £50 for every day during which the offence continues. ! 

The power of making regulations under the Public Health Act, 1896, 
and the enactments mentioned in that Act, is enlarged by the Public 
Health (Regulations as to Food) Act, 1907, as amended by the Milk and 
Dairies (Amendment) Act, 1922. 2 


PUBLIC ANALYSTS. 
S.R. & O., 1900, No. 156. 


ORDER OF THE LocaL GOVERNMENT BoarD DATED Marcu 7, 1900, 
MAKING REGULATIONS AS TO THE COMPETENCY OF PUBLIC ANALYSTS 
APPOINTED UNDER THE SALE OF Foop AND DruGs Acts, 1875 To 1899. 


To the several Local Authorities for the time being required by law to 

appoint a public Analyst;— 

And to all others whom it may concern. 

Whereas by the Sale of Food and Drugs Acts provision is made for the 
appointment by certain Local Authorities of persons to act as Analysts of 
all articles of Food and Drugs, and every such appointment is made subject 
to the approval of the Local Government Board; 

And whereas by sub-sections (1) and (5) of Section 3 of the Sale of Food 
and Drugs Act, 1899 (herein-after referred to as ‘“‘the Act’’), it is enacted 
as follows :— 

““(1) It shall be the duty of every local authority entrusted with the 
execution of the laws relating to the sale of food and drugs to appoint 
a public analyst * * *.” 

**(5) Any public analyst appointed under the Sale of Food and Drugs 
Act, shall furnish such proof of competency as may from time to time be 
required by regulation framed by the Local Government Board.” 

And whereas by Section 25 of the Act it is enacted as follows :— 


“In this Act unless the context otherwise requires— 
* * * * 


“The expression ‘local authority’ means any local authority authorised 
to appoint an analyst for the purposes of the Sale of Food and Drugs 
Acts, and the expression ‘ public analyst’ means an analyst so appointed.” 


Now therefore, We, the Local Government Board, in pursuance of the 
powers given to Us by sub-section (5) of section 3 of the Act, do hereby 
Order that the following regulation shall have effect; that is to say,— 


ee eee 
(1) Replaced by sect. 143 (5) of the Public Health Act, 1936, and by sect 92 (2) (e) in future 
regulations under the Act of 1938. 
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Every person appointed on or after the First day of January, One 
thousand nine hundred, to the office of Public Analyst shall furnish such 
proof as We may deem sufficient of his competent skill in and knowledge 
of (a) analytical chemistry, (b) therapeutics, and (c) microscopy. 

Such proof shall in every case comprise documentary evidence that such 
person holds the requisite certificate, diploma, licence, or document con- 
ferring the qualification or attesting his possession of the skill or knowledge 
to which the same applies, and granted or issued by any person or body of 
persons for the time being recognised by Us as competent to confer such 
qualification or to test such skill or knowledge. Such proof shall also 
comprise such further evidence as We may in any particular case require. 

All such documentary evidence as is herein-before mentioned shall be 
furnished by such person to the Local Authority by whom he is appointed 
and shall be transmitted to Us by the Local Authority when applying for 
Our approval of the appointment: 


Provided that nothing in this Regulation contained shall, in the case of 
any person who was appointed to the office of Public Analyst with Our 
approval between the First day of January, One thousand eight hundred 
and ninety-one, and the date hereof, or of any person who is so appointed 
for the first time after such last-mentioned date, apply upon any subse- 
quent appointment of such person to the said office. 


Given under the Seal of Office of the Local Government Board, this 
Seventh day of March, in the year One thousand nine hundred. 


(L.S.) Henry Chaplin, 
President. 
S. B. Provis, 
Secretary. 
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Sale of, by net Weight, 215, 216, 223 
Powder, Sale of, 215, 216, 223 
COFFEE-BEANS 
Sale of, by net Weight, 215, 216, 223 
COFFEE-EXTRACT 
Preservative allowed in, 261 
COLD-AIR STORES 
Establishment of, 128 
COLOURING MATTER 
Not to be added to Food, 259, 262 
COMBINATION 
of Authorities, 178 
COMMISSIONERS OF CUSTOMS AND 
EXCISE 
Duties of, re Revenue, xxi 
to Prosecute, 99 
to take Samples, 98 
COMMISSIONERS OF INLAND RE- 
VENUE 
Licence for Hawkers from, 111 
COMPANY 
Notice, service of, to, 179 
Resolution by, to sell Market, 105 
COMPENSATION 
Disputes as to, 168 
re Distribution of Ice-cream, 92 
ve Elimination of Private Slaughter- 
houses, 127 
to Offices, 176 
Powers as to, 9 
re Seizure of Uncondemned Food, 53 
re Suspected Food, 66 
COMPOSITION 
of Food, Regulation as to, 49 


COMPOUNDED 
Meaning of, re Dried Milk, 267 
COMPULSORY PURCHASE OF LAND, 
180 
CONCERT 
Ice-cream at, 61 
CONDEMNATION 
of Unsound Food, 53; Time of, 54 
CONDENSED MILK (see also “* M1Lx”’) 
Regulations as to, 270-275 
Sale of, 218; not as milk, 76 
CONDITION 
in Licence of Private Slaughter-house, 
127 
CONSENT 
to Cold-Air Stores and Refrigerators, 
128 
Continuation of, in Act, 194 
re Market, of Local Authority, 103; of 
Person concerned, 103 
re Public Slaughter-house, by outside 
Authority, 125 
to taking of Samples outside Area, 137; 
at Place of Delivery, 137 
CONSIGNEE 
Consent of, to sample being taken, 
137 
CONSIGNOR 
of Milk, Notice to, 200; Proceedings 
against, 201 
Sample, part of, to be sent to, 141 
CONSTABLE (see also “‘ Poticr”’) 
as Authorised Officer, 189 
Duties of, re Diseases of Animals 
Act, 237; re Protection of Animals 
Act, 133 
Entry of, to Knackers’ Yards, 235 
CONSTRUCTION 
of Part IV of Act, 101 
CONSUMER 
Consent of, to Sample at Place of 
Delivery, 137 
Interest of, in Analysis by Minister, 
144; as to Default by Food and 
Drugs Authority, 174 
CONTAINER 
Food in, Examination of, 55; storage 
of, 57 
for Ice-cream, sale of, 63 
Marking on, for Imported Magarine, 
etc., 97 
Meaning of, 190 
Regulation as to Labelling, etc., 49. 
Sale of, unopened, 155 
Samples from, 137 
Ween of, 215, 216, 219, 223; on, 
CONTAMINATION 
of Food, 2, 19; where Stored, 57; of 
Milk, 67, 296 
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CONTINUING OFFENCE 
re Storage of Food, 58 
CONTRACT 
Breach of, where Registration re- 
fused, 74 
re Sample of Milk, Void, 143 
CONTRIBUTION 
by County Council to Expenses of 
District, 147 
as to Shell-fish Cleansing, 95 
CONVEYANCE 
Margarine in, 88; 
of Milk, 67 
CONVICTION 
of Other Person as responsible, 163 
COOLING 
of Milk, 67, 300 
CORNFLOUR 
Preservative allowed in, 261 
Sale of, by net Weight, 215, 216, 223 
COST (sce also ‘‘ ExPENnsEs”’) 
to Local Rates, of Act, 148 
COSTS 
of Certificate of Government Chemist, 
162 
Indemnification of Officer for, 175 
in Proceedings, 163; re Imported Food, 
100 
COUNTY 
Meaning of, 190 
COUNTY BOROUGH COUNCIL (see also 
“Loca, AUTHORITY’’) 
Enforcement by, of Regulations re 
Special Designations, 72 
Joint Boards by, 148 
of Provisions re Tuberculous Milk, 77 
COUNTY COUNCIL (see also ‘‘Lonpon 
County Covuncm,’’ ** LOCAL 
AUTHORITY”’) 
Complaint by, re Default of District, 
174, 183 
Enforcement by, of Provision of Act, 
134; of Regulations re Special 
Designations, 71, 72; ve Tubercu- 
lous Milk, 77 
Examination facilities provided by, 
for Food and Drugs, 136 
Expenses of, 95, 146, 147, 173, 184 
as Food and Drugs Authority, 131 
Joint Boards by, 148 
Officer of, Compensation to, 177; 
Indemnification of, 175; Samples 
taken by, 137 
Relinquishment to, of functions of 
District Council, 183, 184 
Shell-fish, Tanks for, Provision of 
by, 95 
COUNTY DISTRICT 
Default of, 174, 183 
Expenses of, 147 


COUNTY DISTRICT—(continued) 
Meaning of, 190 
ane ate of Functions of, 183, 
4 
COURT 
wt peer ne of, 158; Proceedings in, 
5 
of Quarter Sessions, Analysis required 
by, 162; Appeal to, 7, 170 
Sheriff as, in Scotland, 197 
of Summary Jurisdiction, Analysis re- 
quired by, 162; Appeals to, 6, 169; 
District of, 167; Duties of, re 
Imported Milk, 330 


cow 
Diseases of, 199, 295 
Milking of, 299 
Sample of Milk, taken from, in 


Dairy, 201 
Tuberculous, Milk from, 77 
Water for, 296 
COW-HOUSE (see also “‘CowsHEp”’) 
in London, Licence for, 227 
COWKEEPER 
Rules for, 299 
COWSHED 
Conditions of, 299, 300 
Entry into, 153 
CREAM (see also ““ArtiFicIaAL CREAM,” 
‘“*TCE-CREAM”’) 
Artificial Cream as, 79; Regulations, 
etc., to apply to, 82 
Meaning of, 190 
as Milk, 193 
Milk Regulations not to apply, 68 
Milk used for, 300 
Mixture of, as Milk, 76 
Regulations as to, 49 
Thickening Substance not to be in, 
257, 259 
*““CREAM-FILLED’’ 
Meaning of, 39, 80 
CRUELTY 
in Publie Slaughter-house, 125 
in Slaughter-house or Knacker’s Yard, 
123 
CUSTOMS AND EXCISE OFFICER (see 
also “‘ OFFICER”’) 
Duties of, re Imported Food, 322, 
324; re Imported Meat, 325, 327 
Examination of goods by, 55 
CUSTOMS PENALTY, 99 


DAIRY 
Cleanliness of, 67 
Infectious disease in, 67 
Meaning of, 190 
New Powers as to, 20, 21, 22 
Regulations as to, 67, 295-299 
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DAIRY—(continued) 
Sample of Milk taken in, 201 
Workers in, 67 
DAIRYMAN 
Meaning of, 68, 191 
Registration of, 67 
Request by, for sample to be taken, 
201 
DAMAGE 
Dispute as to, re Compensation, 168 
DAMAGES 
Indemnification of Officer for, 175 
DANGEROUS DRUGS, xxi, 39, 136, 139 
DEALER 
Meaning of, in (Milk) Special De- 
signations Order, 303, 317; Licence 
for, 308 
Name and Address of, re Ice-cream, 
63 
DEBT 
Recoverable as due to Crown, 174 
DECLARATION 
on Condensed Milk Label, 274; on Dried 
Milk Label, 268 
DEFAULT 
of District Councils, 183, 184, 185 
of Food and Drugs Authority, 174 
as to Imported Food Regulations, 322 
DEFENCE 
as to Adulterant in Bakehouse or Mill, 84 
to Advertisement, incorrect, 47 
to Deficiency in Fat in Milk, 70 
to Label, Incorrect, 47 
as to Limit of Water in Margarine, etc., 85 
of Non-responsibility, 11, 163 
as to Offences ve Milk, 143 
as to Sale, of Adulterated, etc., Food, 41, 
43, 44; of Unsound Food, 50 
of Warranty, 11, 164, 223, 224; in Sale 
of Food (Weights and Measures) 
Act, 223, 224 
as to Weights, etc., 220 
DEFENDANT 
Duties of, re Warranty, 164 
DELIVERY 
of Food, Regulations as to, 48 
of Milk, sample taken in course of, 200, 
201 
DEPARTMENT OF AGRICULTURE 
FOR SCOTLAND, 98, 196 
DEPARTMENT OF HEALTH FOR 
SCOTLAND, 196 
DEPUTY 
to Public Analyst, 135 
DILUTION 
Instructions as to, on Condensed 
Milk Label, 275; on Dried Milk 
Label, 269 
DIRECTION 
Continued under Act, 194 


DISEASES 
of Cows, 77, 199 
Milk-borne, 91, 199 
in Slaughter-houses, 278 
DISEASES OF ANIMALS ACT, 236-238; 
Entry under, 153; Local Authority. 
for, 133 
DISQUALIFICATION 
Medical Practitioner not liable to, 65 
DISTRESS 
for Tolls, etc., in Markets, 109 
DISTRIBUTION 
of Milk, 67 
DISTRICT 
Meaning of, 191 
DISTRICT COUNCIL (see also “County 
DIsTRICT’’) 
Default of, 183, 184 
Relinquishment of functions of, 183 
DOCUMENT 
as to Appeal, 169 
Authentication of, 179 
Construction of, 194 
DOMESTIC PURPOSES 
Artificial Cream for, 80 
DRAIN 
in Dairies, 67 
in Meat Shop, 281 
Where Food stored, 56 
DRIED BEANS 
Sale of, by net Weight, 215, 216, 223 
DRIED CURRANTS 
Sale of, by net Weight, 215, 216, 223 
DRIED MILK (see also “ Miix’’) 
Sale of, 218; not as Milk, 76 
DRIED PEAS 
Sale of, by net Weight, 215, 216, 223 
DRIED RAISINS 
Sale of, by net Weight, 215, 216, 223 
DRIED SULTANAS 
Sale of, by net Weight, 215, 216, 223 
DRUG 
Abstraction from, 44; defence to 
Proceedings as to, 44 
Addition to, restricted, 37; defence 
to Proceedings as to, 44 
Meaning of, 38, 191 
Powers as to, 17 
as Proprietary Medicine, 44 
Sale of, 41; defences to proceedings 
for, 43 
as Subject of Patent, 44 
DUSTBIN 
Where Food stored, 56 


EMPLOYEE (see also 
“WORKER ’’) 
Cleanliness of, where Food stored, 57; 
for Milk, 296, 302 
in Dairy, 67 
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EMPLOYEE—(continued) 
Diseases of, 297 
in Ice-cream Factory, 91 
for Meat, overalls for, 282 
ENFORCEMENT 
of Aet, 5; by County Council, 72, 77, 
134; by County Borough, 72, 77; 
by Food and Drugs Authority, 72, 
133; by Local Authority, 134; in 
London, re Special Designations, 
12 
as to Livestock Markets, 247 
of Regulations, 173 
as to Slaughter of Animals, 232 
ENTERTAINMENT 
Meaning of, 54 
ENTRY 
by Authorised Officers, 10, 152 
re Condensed Milk, preparation of, 272 
by Foree, 153 
by Inspector of the Minister of Agri- 
culture and Fisheries, 144, 145 
by Inspector of the Minister of Health, 
144 
by Inspector of Weights and Measures, 
219 
under Preservatives in Food Regulations, 
257 
to Private Dwelling-houses, 152 
under Protection of Animals Act, 234 
to Slaughter-houses and Knackers’ 
Yards, under the Slaughter of 
Animals Act, 232; in London, 227 
re Wrapping Materials for Meat, 285 
EVIDENCE 
of Certificate of Analysis, 160 
as toInjurious Food, 48 
of Presumptions, 160 
Where Warranty, 165 
EQUIPMENT 
Meaning of Provision of, 178 
EXAMINATION 
Bought for, no defence, 41 
of Food and Drugs, facilities for, 136; 
in Transit, 55, 201 
of Unsound Food, 52 
EXPENSES 
under Act, 146, 148 
of County Council, in enforcing, etc., 
Regulations, 173; as to Shell-fish 
Tanks, 95; on Transfer of func- 
tions, 184 
under Default Order, 174 
of Sampling Officer, 147 
of Tank for Shell-fish, 95 
EXPOSURE FOR SALE (see also ‘‘SaLn”’) 
of Food and Drugs, 52, 53; in Open 
Air, 62; as Prizes, 54 
of Margarine Unlabelled, 86 
in Market, 113 


EXPOSURE FOR SALE—(continued) 
Presumption as to, as Butter or 
Cheese, 88; as Horseflesh, 94 


FACTORY (see also “MANUFACTURER, 
PREMISES’’) 

Butter, Adulterant in, 91; Inspection 
of, by Minister of Agriculture and 
Fisheries, 145; Registration of, 89 

Information from, Disclosure of, 153 

Margarine, etc., Inspection of, by 
Minister of Agriculture and Fish- 
eries, 145; Register in, of consign- 
ments, 90; Registration of, 89 

FALSE INFORMATION 
in Market, Penalty for, 117 
FAT 
Abstraction of, from Milk, 68 
as Adulterant in Butter Factory, 91 
in Condensed Milk, 275 
Deficiency of, in Milk, 70 
in Dried Milk, 265 
Limit of, in Margarine, 85 
FEE 
for Analysis, 134, 140; by Inspectors of 
Minister, 144 
for Certificate as to Food Poisoning, 65 
for Licence, for Hawker, 111; for 
Pedlar, 111; for Slaughter-house 
in London, 227; to slaughter 
under Slaughter of Animals Act, 
231; for use of Special Designa- 
tions, 71, 306, 315 
for Veterinary Inspector, use of, 70 
FINE 
as Penalty, 156 
FLESH 
Meaning of, 94 
FLIES 
on Meat, 281 
on Milk, 296 
FLOUR 

Addition to, 83 

Delivery of, 83 

Exposure of, 83 

Importation of, 83 

Powers as to, 22 

Regulations as to, 83, 172 

Sale of, 83; by net Weight, 215, 216, 
223 

Transport of, 83 

Treatment of, 83, 84 

FLOUR MILLS 

Adulterants in, 84 

FOOD 

Abstraction from, 40; Defence to, 44; 
Label as to, 45 

Addition to, 37, 38; Defence to, 43; 
Label as to, 45 

Adulteration of, xxii 
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FOO D—(continued) 
as Advertisement, 54 
Analysis of, 141; by Ministers, 144 
for Animals or Poultry, adulterated, 39; 
in Pounds, 39 
** Article of,’ imported, Meaning of, 
321 
Contamination of, 2 
Cream as, 49 
Delivery of, 4; Regulations as to, 48 
Examination of, 136; in Transit, 55 
Handling of, 62 
Importation of, 25, 97; Definitions 
of, 101; Diseased, 324; Prosecu- 
tion of Offences as to, 99 
Meaning of, 4, 5, 51, 191, 193; in 
Weights and Measures Act, 221 
Preparation of, Regulations as to, 48 
Preservation of, in Refrigerator, etc., 
128 
Preservatives in, Regulations as to, 
49, 254 et seq. 
as Prize, 54 
Regulations as to, 17, 48, 254, 264, 
270, 276, 287; to include Cream, 
49 
Sale of, when Prohibited, 41; of 
Unsound Food, 50 
Samples of, 98, 136 (see also 
“SamPpie”’); Regulations as to, 
48, 68, 83, 258, 272, 320, 329 
Seizure of, 52 
Storage of, 56, 128; Regulations as 
to, 48 
Suspected, 65 
Unfit Examination of, in Transit, 55 
Unsound, 18; Sale of, 50; Seizure 
of, 52 
Wrapping of, 62; (see also “‘ Wrar- 
PERS’) 
FOOD AND DRUGS AUTHORITY 
Meaning of, 131, 191 
FOOD POISONING, xxi, 20 
Notification of, 64 
FORECOURT 
Where Food stored, 58 
FORFEITURE 
of Ice-cream Machine, 81; of Artificial 
Cream Machine, 153 
FRANCHISE MARKET, 2, 102, 104 
FRAUD 
in Markets re weighing, ete., 117 
FRUIT 
Preservative allowed in, 261; Crystal- 
lised, 261; Dried, 261 
FUNCTIONS 
of teas Councils, Relinquishment of, 
83 
Meaning of, 191 
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GAMBOGE 
Not to be added to Food 262 
GELATINE 
Preservative allowed in, 261 
GENERAL COUNTY PURPOSES 
Meaning of, 147 
GIN (see ‘“‘ Wuisky’’) 
GINGER BEER 
Preservatives allowed in, 261 
GLUCOSE 
in Marmalade, 39 
Preservative allowed in, 261 
GOATS 
Humane Slaughter of, 229 
GOVERNMENT CHEMIST 
Analysis by, 162, 272 
Certificate of, 100, 162, 260, 272 
Sample of Imported Food sent to, 
98, 252 
GRADE A MILK 
as Tuberculin Tested, 307 
GRAPE JUICE 
Preservative allowed in, 261 
GROUND COFFEE 
Sale of, by Weight, 215, 216, 223 
GUT-SCRAPING 
in Meat Shop, 281; in Slaughter-house, 
279 


HAM 

Sale of, by Weight, 215, 216, 223 
HAMPERS 

Meat packed in, 282 
HANDLING OF FOOD 

Byelaws as to, 62 
HERD 

Attested, meaning of, 303, 317; 

Inspection of, 317, 318 
HIGHWAYS 
etek lok: in, 104 


Humane Slaughter of, 229 
HOME OFFICE 
Duties of, re Dangerous Drugs and 
Poisons, xxi 
HOPS 


Scheme for Sale of, xxi, 102 
HORSES 
Slaughter of, 235; in London, 228 
HORSE-DEALER 
No Licence to, for Slaughter of 
Horses, 235 
HORSEFLESH 
Meaning of, 94; Sign as to Sale of, 
24, 93 
HOTEL 
re Ice-cream or Preserved Food, non- 
Registration of, 61 
HUMAN CONSUMPTION 
Imported Meat for, 325, 326 


Lethe te 
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HUMAN CONSUMPTION—(continued) 
Meaning of, 38 
Presumption as to, 161 
Sale of Food for, 50; not from 
Knacker’s Yard, 66 
HUMANE KILLING, 124, 229 


ICE-CREAM 
Dealer in, 63 
Diseases from, 91 
Distribution of, 92 
Manufacture of, 60 
Meaning of, 191 
Powers as to, 23 
Sale of, 60 
Storage of, 60 
IMPORTATION 
of Bread, Regulations as to, 83 
of Food, 25; Regulations as to, 48 
of Livestock, xxi, 239 
of Milk, Regulations as to, 68 
Restrictions on, 97 
IMPORTED FOOD REGULATIONS, 
1937, xxi, 320 
Continuation of, 193, 194 
IMPORTED MILK REGULATIONS, 1926, 
329 
Continuation of, 193, 194 
IMPORTER 
Duties of, re Food, 323; re Meat, 225, 
326 
Meaning of, 191, 321 
Offences of, 97, 259, 272 
IMPRISONMENT 
for Disclosure of Information, 153 
for Offences re Unsound Food, 51; re 
Imported Food, 99 
as Penalty, 156 
INCORPORATION 
of Sections of Public Health Act, 1936, 
177 et seq. 
INCRIMINATION 
re Information, 155 
INDEMNIFICATION 
of Officer, 175 
INFECTION 
from Cows, 71, 199 
from Food, 57 
from Meat, 277, 281 
from Milk, 2, 67, 297, 298, 319 
INFLATION (see ‘“‘CARcAsE”’) 
INFORMATION 
False, in Market, 117 
Refusal to give, Penalty for, 155, 173 
re Regulations, by Authority, 173 
INJURIOUS TO HEALTH 
Meaning of, 48 
INN 
Non-registration of, re Ice-cream, 61; 
re Preserved Food, 61 


INNER TEMPLE 
as Local Authority, 131; 
houses in, 227 
INQUIRY 
as to Default, 184 
re Establishment of Cold-Air Stores and 
Refrigerators, 129 
Minister to hold, 182; in London, 186 
INSPECTION 
of Margarine, Register of Consignment 
of, 90 
by Minister of Agriculture and Fish- 
eries, 145 
of Port of London Authority, etc., 
130 
of Slaughter-houses 
Yards, 119 
re Special Designations, Licences for, 
310 
of Weights and Measures, 219 
INSPECTORS (see also ‘AUTHORISED 
OFFICER,” “‘ OFFICER”’) 
under Diseases of Animals Acts, 190, 230, 
237, 238 
of Meat, 190, 276; of Marking of, 279 
of Minister of Agriculture and Fish- 
eries, 144, 230 
of Minister of Health, 137, 144 
Veterinary, Examination of Herds 
by, 305, 317, 318; meaning of, 70, 
303 
of Weights and Measures, in Markets, 
114; under Sale of Food (Weights 
and Measures) Act, 1926, 217, 219, 
221, 222, 226, 286 
INSTITUTION 
Food Poisoning in, 64 
INTERFERENCE 
with Rights of Market, 103 
INTERPRETATION ACT, 1889 
Effect of, as to Repeals, 194 
INVOICE 
as Warranty, 165, 224 
ISLE OF MAN 
Repeals, as to, 207 
in United Kingdom, 97 


Slaughter- 


and Knackers’ 


JAM 
Preservative allowed in, 261 
JEWS 
Slaughter of Animals by, 229, 231, 
233 
JOINT BOARD 
for Purposes of Act, 148 
JOINT COMMITTEE 
for Purposes of Act, 178 
for Tank for Shell-fish, 95 
JUDGE 
not Disqualified by Payment of Rates, 
180 
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JUSTICE OF THE PEACE 
Certificate of, as to date of Prosecu- 
tion, 158 
not Disqualified by Payment of Rates, 
180 
Imported Food dealt with by, 324, 
326 
Refusal of, to condemn Suspected 
Food, 66 ? 
Unsound Food dealt with by, 51, 53 
Warrant by, to enter Premises, 153 


KNACKER’S YARD (see also “‘Stavau- 

TER-HOUSES”’) 

Byelaws as to, 123 

Conditions in, 231, 233 

History of, 3 

Humane Killing in, 229 

Inspection of, 232 

Licensing of, 119; in London, 227 

Meaning of, 121, 191 

Notices on, 124 

Powers as to, 26, 27 

Protection of Animals in, 234, 235 

Sale of Animals for human con- 
sumption from, 66 

Saving for, of Port of London 
Authority and Mersey Dock and 
Harbour Board, 129 


LABEL 
on Churns, 67 
for Condensed Milk, 271-275 
as Defence, 43 
for Dried Milk, 265-269 
for Food, 45, 46, 257, 262, 263 
Incorrect, 46 
on Margarine, 85, 87 
on Mixture, 45 
on Vessels for sale of Milk, 67 
as Warranty, 167 
Weight on, 285 
LARD 
Sale of, by net Weight, 215, 216, 223 
LAYING 
Meaning of, re Shell-fish, 297 
LEASE 
of Market 103 
LIABILITY 
of Local Authority, 126, 175 
of Officer, 175 
LICENCE 
after Appeal, 170 
Continuation of, under Act, 194; 
Temporary, 187 
for Hawker, 111 
for Horses, Slaughter of, 235 
for Milk, Special Designations, 71, 72, 
73, 304, 307-310; Fees for, 306, 
315; Suspension of, 306 


LICENCE—(continued) 
for Slaughter-houses and Knackers’ 
Yards, 119; Cancellation of, 51, 
66, 123; in London, 227, 228; 
Renewal of, 120; Refusal of, 120; 
re Elimination of Private Slaugh- 
ter-house, 126 
for Slaughter-man, 230; Fee for, 231 
LICENSED HAWKER 
in Market, 110, Meaning of, 111 
LIGHTING 
in Dairies, 67 
LIVESTOCK 
Markets for, Control of, 240-247 
Slaughter of, 248-253 
LIVESTOCK ADVISORY COMMITTEE, 


xxi 
LIVESTOCK COMMISSION, xxi 
LOAD 
Weighing of, in Market, 115 
LOAN 
by Public Works Loan Commissioners, 
181 
LOCAL ACT 
Adaptation of, 181 
Amendment of, 181 
Compensation under, 127 
re Ice-cream, Provisions of, 61 
re Preserved Food, Provisions of, 61 
Repeal of, 182 
LOCAL AUTHORITY (see also “ AuTHOR- 
ITy,” “County Borovuau 
Counotn,” ‘‘County CovunNcIL,” 
“County District”’) 
Default of, Powers of Minister as to, 
183 
Liability of, 126 
for Marking of Meat, 279 
Meaning of, 4, 131, 192 
LOCAL INQUIRY (see “Inquiry”’) 
LONDON 
Byelaws in, 62; Confirmation of, 171 
City, Corporation of, Byelaws in, 62; 
Enforcement by, 232; as Food and 
Drugs Authority, 131; Inspection 
of Slaughter-houses in, 232; as 
Local Authority, 131 
County Council of, Byelaws in, 62, 
172; Licence by, of Slaughter- 
houses in Temple, 227 
Expenses in, 146, 148 
Extension of Act to, xix 
Fee in, for Certificate as to Food 
Poisoning, 65 
Food and Drugs Authority in, 131 
Imported Food in, 322 
Inquiry in, 186 
Local Authorities in, 5, 131 
Markets in, 3; Act not to apply to, 
102, 198 


JUSTICE OF THE 


LONDON—(continwed) 
Meaning of, 192 
Offensive Trades in, 123 
Port Health Authority in, 149 
Public Health Act, 1936, Application 
of, to, 186 
— Licensing of, in, 
7 
LONDON GAZETTE 
Publication in, re Byelaws, 62 
LOSS 
Dispute as to, re Compensation, 168 


MACHINE 
for Artificial Cream, Forfeit of, 81, 153 
MANUFACTURE (see also “‘Factory’’) 
of Artificial Cream, 80 
of Condensed Milk, Labels for, 274 
of Dried Milk, Labels for, 268 
of Ice-cream, 60; where Infectious, 91 
of Preserved Food, 60 
Tuberculous Milk prohibited in, 77 
MARGARINE 
Factory for, Registration of, 89; 
Inspection of, by Minister of 
Agriculture and Fisheries, 145; 
where Unregistered, 145 
Fat in, Limit of, 85 
Label on, 87 
Marking of, when Imported, 97; 
Regulations as to, 87 
Meaning of, 192 
Powers as to, 22, 23 
Regulations as to, 87 
Sale of, by Name, 86, 87; by net 
weight, 215, 216, 223 
Sampling of, 136, 137 
Water in, limit of, 85 
Wrapper of, 87 
MARGARINE-CHEESE 
Factory for, Registration of, 89; 
Inspection of, by Minister of Agri- 
culture and Fisheries, 145 
Label on, 87 
Marking on, when Imported, 97; 
Regulations as to, 87 
Meaning of, 192 
Powers as to, 22, 23 
Sale of, by Name, 86, 87 
Wrappers of, 87 
MARK (see also “‘Marxk1nq@’’) 
on Artificial Cream Vessel, 79 
on Churns, 67 
on Margarine Container, 87 
MARKET 
Acquisition of, 103 
Byelaws as to Conditions in, 118 
Charges in, 107 ; 
Charter, Byelaws in, 118; Meaning 
of, 102, 104, 
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MARKET—(continued) 
in City of London, 198 
under Diseases of Animals Act, 102, 236 
Establishment of, 103, 104 
Franchise, Meaning of, 102, 104 
Fraud in, 117 
History of, 2 
on Highways, 104 
Hours of, 107 
Livestock, Control of, 242; Charges 
in, 246; Establishment of 102; 
Regulation of, 240 
Officer of, (see ‘‘AuTHOoRISED Mar- 
KET OFFICER” 
Powers as to, 25 
Privileges in, 103 
Rating of, 105 
Rights of, 103 
Sale of, 105 
Sales in Neighbourhood of, 110 
Stallages in, 107 
Times for Holding of, 107 
Tolls in, 107 
Weighing in, 114-117; of Cattle in, 
107, 114, 226 
in Woolwich Borough, 188 
MARKET AUTHORITY 
Meaning of, 103, 192 
Provision by, of Weighing Machines, 
etc., 114 
MARKET BUILDING 
Byelaws as to, 118 
MARKET HOUSE 
Provisions of, by Local Authority, 
103 
MARKETING BOARDS, xxi, 102 
MARKET OFFICER (see ‘‘ AUTHORISED 
MARKET OFFICER’’) 
MARKET PLACE 
Provision of, by Local Authority, 103 
MARKING 
of Bread, 83 
of Imported Margarine, 97 
of Meat, 279 
MARMALADE 
Glucose in, 39 
Preservatives allowed in, 261 
MEASURES (see also “‘Wertcuts’’) 
Approval of, by Board of Trade, 219 
Inspection of, 226 
Misrepresentation as to, as Offence, 
117, 215 
Short, prohibited, 215 
MEAT 
Authorised Officer to Inspect, 189, 
190 
Butcher’s, meaning of, in Sale of 
Food (Weight and Measures) 
Act, 221 
Condemnation of, 54 
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MEAT—(continued) 
Contamination of, 281 
in Hampers, 282 
Handling of, 281 
Imported, Condemnation of, 327; 
Meaning of, 321; Prohibited, 328; 
Undertaking as to, 326; Wrapping 
of, 283; Regulations as to, 239, 
325-326 : 
Inspection of, 54 
Marking of, 279 
Preservation of, 128 
Regulations, 276-282; meaning of, 
in, 276 
Sale of, 278; from Stalls, 280; by 
net Weight, 217 
Serap, Prohibited from Import, 328 
Storage of, 128 
Stuffed, meaning of, 39 
Transport of, 281 
Weighing of, in presence of Pur- 
chaser, 217, 221 
MEAT-PRODUCT 
Meaning of, 321, 328 
Regulations as to, 325 
MECHANICALLY OPERATED _IN- 
STRUMENT 
Meaning of, 232 
MEDICAL OFFICER OF HEALTH 
as Authorised Officer, 189, 190 
re Food Poisoning, Certificate of, 65; 
Notice by, 65 
re Ice-cream, Notice by, as to sus- 
pected Disease, 92 
re Imported Food, duties of, 322, 323, 
324, 327; as to meat, 325 
Notice, Service of, to, 179 
MEDICAL PRACTITIONER 
Appointment of, re Imported Food, 
327 
Certificate of, re Food Poisoning, 64 
Fee of, non-disqualification by, 65 
MERSEY DOCKS AND HARBOUR 
BOARD 
Saving for, from Slaughter-house, 
etc., Provisions, 129 
METALLIC COLOURING MATTERS 
List of, not to be added to Food, 
259, 262 
METROPOLITAN CATTLE MARKET 
Enforcement of Humane Killing, 
in, 232; Saving of re Licence, 228 
MIDDLE TEMPLE 
as Local Authority, 131; Slaughter- 
houses in 227 
MILK 
Abstraction from, 68 
Accredited, Conditions as to, 312; 
meaning of, 304; Licence for 305 
Addition to, 68, 76 


MILK—(continued) 


Adulteration of, 1; Regulations as 
to, 75, 97, 319 
Artificial Treatment of, 68 
for Babies, xxi, 78 
Bottling, of, 296 
Buildings for, 300 
Certified, meaning of, 307 
Circular on, 316 
Colouring Matter in, 75 
Condensed, Fat in, 271, 275; ‘“‘not 
Milk,” 193; Importation of 272; 
Label for, 271; Manufacture of, 
272; Meaning of, 270; Percentage 
of Milk in, 275; Regulations as to, 
270; Sale of, 271; Sample of, 271 
Contamination of, 295, 296 
Conveyance of, 67 
Cooling of, 67, 300 
Distribution of, 67, 301; Label for, 
265, 269 
Dried, ‘“‘not Milk,”’ 193; Manufacture 
of, 266; Meaning of, 264, 267, 268; 
Regulations as to, 264; Sale of, 
265; Sample of, 266 
Fat, Deficiency in, 70 
Grade A, Meaning of, 307 
Imported, 68, 97; Regulations as to, 
329 
Impoverished, 97 
Infection from, 2, 295, 296 
Machine-skimmed, Meaning of, 275 
Marketing of, xxi, 102 
Meaning of, 68, 69, 193 
New Powers as to, 20, 21, 22 
Pasteurised, 304, 305, 308, 314, 317 
Proceedings in respect of, 201 
Regulations as to, 67, 192, 293; as to 
Adulteration in, 75, 319 
Sale of, 76, 297; of dirty, 67, 297; of 
infected, 67, 297; in Quantities, 
215; Regulations as to, 319 
Samples of, 137, 143, 200; in another 
Area, 137; Contract re void, 143; 
Proceedings in respect of, 160 
Schemes for Sale of, xxi, 102 
School Children, xxi 
Separated, not to be added to, 76 
Skimmed (see ‘““Skimmep MILxK”’) 
Special Designations, Licences for, 
71; Regulations as to, 302; 
Amendment of, 317; when brought 
from Scotland, 307 
Sterilising of, 296 
Storage of, 298, 300 
Tuberculin Tested, 304, 305, 307, 
308, 309 
Tuberculous, 77 
Warranty for, as Defence, 165, 166 
Water in, 75 
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MILK AND DAIRIES ORDER, 1926, 293 


Continuation of, 193, 194 
MILK in a REGULATIONS, 
MILK-BLENDED BUTTER 
Factory for, Inspection of, 145; 
Registration of, 89 
Marking on, 87; when Imported, 97 
Meaning of, 192 
Water, limit of, in, 85 
MILK-BORNE DISEASES 
from Ice-Cream, 91 
Meaning of, 93, 199 
MILK DEPOTS 
Establishment of, xxi, 78 


MILK MARKETING BOARD 
Schemes of, xxi, 102; Registration 
under, 102 
MINERAL WATER 
Preservative allowed in, 261 
MINISTER 
Minister of Health as, 192 


MINISTER OF AGRICULTURE 
for Northern Ireland, 98, 197 


MINISTER OF AGRICULTURE AND 
FISHERIES 
Analysis of Food by, 144 
re Food and Drugs Authority, Action 
in Default of, 174; Notice to, of 
change in Occupation of Regis- 
tered Premises, 90 
re Imported Food, Offence as to, to be 
reported to, 99 
Inspection of Premises by, 145 
re Margarine, ‘““Approved Names”’ by, 
88; Powers of, in Factory, 90 
re Milk, Regulations as to Adultera- 
tion to be made by, 75 
re Milk-blended Butter, ‘Approved 
Name”’ by, 88, 97; Powers of, in 
Factory, 90 
Powers of, xx 
Veterinary Inspectors of, 70 
re Weighing Machine, Order as to, 114 
re Weight, Powers as to, 218 
MINISTER OF HEALTH 
Amendment or Adaption of Local 
Act by, 181 
Analyst’s Reports to be sent to, 146 
Appeal to, 7; re Imported Food, 327; 
re Licences as to Special Designa- 
tions, 71, 306; re Shell-fish Orders, 
291 
Arbitrator, Appointment of, by, 180 
Bread and Flour, Regulations to be 
made by, 83 
Byelaws, application to, for, 62, 
Confirmation of, by, 171 


MINISTER OF HEALTH—(continued) 


Cold-Air Stores, Approval of pro- 
vision of, by, 128; in Another 
Area, 129 

Compulsory Purchase of Land, 
Order by, 180 

re Food and Drugs Authority, Direc- 
tion by, of County Council as, 131; 
in Default of, Action by, 174; 
Expenses, Direction as to, by, 173 
re Food, Regulations made by, 48; 
Analysis made by, 144 
re Ice-Cream, Declaration by, of pro- 
visions as to, 61; Notice to, of 
Resolution as to Sale of, 63 
reImported Food, Offences to be 
notified to, 259, 272; Regulations 
as to, to be made by, 48; to be 
administered by, 322 
Inspector of, to take Samples, 137 
Joint Boards, Order as to by, 148 
re Local Authorities, Notice to, of 
Transfer of Functions, 183; 
Powers as to, where Default, 183; 
185 

Local Inquiries, Holding of, by, 129, 

182, 184, 186 

re Market, Consent of, to Establish- 
ment of, 103; Charges as to 
Weighing Machine, etc., Approval 
by, 107; Days and Times of Ap- 
proval by, 107; Table of Stallages, 
etc., Approval by, 107 

re Meat, Approval of Mark for, 279 

Milk Depots, Approval of establish- 

ment of, by, 78 

re Milk, Regulations as to, to be made 
by, 67; Special Designations to be 
prescribed by, 71 

Milk-borne Disease, Declaration of, 
by, 93 

Notice, Forms of, prescribed by, 179 

Officers, Compensation of, Order by, 
DOL ¢ 

Organisations, Consultations with, 
by, 173 

Port Health Authorities, Order as 
to, by, 148, in London, 149 

Public Analysts, Approval by, of 
Appointment of 134; of Qualifi- 
cations of, 134; of Removal of, 
134 

Refrigerator, Approval of pro- 
vision of, by, 128; in Another 
Area, 129 

Regulations, to be made by, 48, 
67, 83; Supplementary, 172 

re Sample, Inspector of, to take, 137; 
in Outside Area, Determination 
by, of right to take, 137 
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MINISTER OF HEALTH—(continued) 
re Shell-fish, Expenses of Tank for, 
directed by, 95; in London, 
Borrowing for, Consent by, 95; 
Notice to, of Action taken, 290 
re Slaughter-houses, Approval by, of 
charges in, 125; of Resolution as 
to Private, by, 127; Decision by, 
as to Provision in other area, 125 
MISSTATEMENT 
Penalty for, 155 
MIXTURE 
Label for, 45 
MOHAMMEDAN 
Slaughter of Animals, by, 229, 231 
MUSIC-HALL 
Ice-Cream in, 61 


NAME (see also ‘“‘ APPROVED NAMB’’) 
of Ice-Cream Dealer, 63 
NON-ALCOHOLIC WINE 
Preservative allowed in, 261 
NON-COUNTY BOROUGH 
as Food and Drugs Authority, 131, 132 
NORTHERN IRELAND 
Application of Act to, xix, 197 
Ministry of Agriculture for, 197 
Repeals as to, 193, 207 
NOTICE 
re Artificial Cream, re Change of 
Premises for manufacture of, 81 
re Butter, etc., Factories, to Minister 
of Agriculture and Fisheries, 89 
astoCold-Air Stores, Establishment of, 
129 
Continuation of, under Act, 194 
to Dairyman, of Refusal, etc., to 
Register, 73 
re Entry, of Application for Warrant 
for, 153 
re Food, of Abstraction from, to Pur- 
chaser, 40, 42; as to Storage of, 58; 
as to Imported, 324, 325 
re Food-poisoning, as to Suspected, 65; 
Withdrawal of, 66 
Form of, 178 
where Horsefiesh sold, 93 
re Ice-Cream, of Change in Registered 
Premises for, 61; of Disease of 
Workers in, 92; asto Registration 
of Premises for, 60; on Stalls, 
etc., for Sale of, 63 
on Knacker’s Yard, 124; of work 
necessary on, 120 
re Milk, to Consignor of, 200; as to 
Import of, 330; as to Infected 
worker in, 298; as to Sample in 
other Area, 137; to Seller of, 200. 
re Proceedings, as to Another Person, 
163; to call Public Analyst, 160; 


NOTICE—(continued) 
of Intention to rely on Warranty, 
164; as to Witness re Imported 
Food, 100 
as to Refrigerator, Establishment of, 129 
re Sample of Analysis of, 141, 142; in 
Dairy, 201 
Service of, 179 
on Slaughter-houses, 124; 
necessary on, 120 
of Slaughtering, 277, 318 
Transitional Provision as to, 185 
in Writing, 178 
NUISANCE 
in Markets, 118 


of Work 


OATMEAL 
Sale of, by net weight, 215, 216, 223 
OBSTRUCTION 
in Markets, 118 
Penalty for, 154; for Subsequent 
Offences, 154 
Powers as to, 10 
OCCUPIER 
of Artificial Cream Premises, Registra- 
tion of, 81 
Delivery to, of Part of Sample, 141 
Licence for, of Slaughter-house and 
Knacker’s Yard, 119, 120 
Notice to, of Entry, 153; of Sample 
purchased, 141; Service of, 180 
to Permit Works by Owner, 180 
OFFENCE (see also ‘“‘ PENALTY’’) 
Abstraction from Food, etc., 40 
Addition to Food, etc., 37; to milk, 76 
Adulterants, keeping of, in Bake- 
house or Mill, 84 
re Analysis, Certificates of, 167 
re Artificial Cream, use of Unregis- 
tered Premises for, 81; non- 
notification of Change of, 81; 
Sale of, unmarked, 79 
re Butter, Advertisements of, 85; Con- 
signments in Factory, Record of, 
91; Importation of, 97; Labels on, 
85; Manufacture of, in non- 
registered Premises, 89; Non- 
notification of change of Premises 
for, 89; Water in, 85 
Food, as Prize, 55; as to Storage of, 
57; Suspected, Removal of, 65 
re Horseflesh, Sale of, 66, 93 
re Humane Slaughter, 231 
re Ice-cream, No Name and Address on 
Stall, etc., for, 63; Manufacture 
of, in non-registered Premises, 60, 
61; Non-notification of diseased 
Worker in, 92; Removal of, after 
Notice, 92 
re Information, Disclosure of, 153 


MINISTER OF HEALTH to PASTEURISER. 349 


OFFENCE—(continued) 
re Knackers’ Yards, Cancellation of 
Licence for, 123; False Informa- 
tion as to Licence for, 120; No 
Notice on Sale from, 66, 125; Use 
of, without Licence, 121 
re Margarine, etc., re Advertisements of, 
85; Consignments in Factory, 
Record of, 91; Importation of, 97; 
Labels on, 85; Manufacture of, 
in non-registered Premises, 89; 
Non-notification of change of 
Premises for, 89; Water in, 85 
re Markets, Acceptance of too high 
charges, etc., in, 107; False Infor- 
mation in, 117; in Livestock 
Markets, 245; Refusal to Weigh 
in, 115; Sale in Neighbourhood of, 
110 
of Market Officers, 117 
re Milk, 73; False Statement as to 
Registration, 74; Misuse of Special 
Designations as to, 71; Sale of 
Adulterated, 76, of Other Sub- 
stances as, 76, of Tuberculous, 
77 
Obstruction, of Execution of Act, 
154; of Inspector of Weights and 
Measures, 226 
under Orders made under Repealed Acts, 
194 
where Other Person charged, 163 
Refusal to Assist, 155; to give Infor- 
mation, 155; as to ownership of 
Premises, 178 
in Regulations made under Repealed 
Acts, 156, 172, 194 
Sale, of Food, Injurious to Health, 
37; not of Quality demanded, 41; 
Unsound, 50, 51 (see also above, 
** Artificial Cream,’’ ‘‘ Horseflesh,”’ 
“ Milk,”’ “< Spirits ay 
in Sale of Food (Weights and Measures) 
Act, 1926, 219 
re Sample, Refusal to sell, 155 
in Seotland, 197 
Spirits, Sale of diluted, 45 
re Slaughter-houses, Cancellation of 
Licence for, 51, 123; False Infor- 
mation as to Licence for, 120; 
Premises, No Notice on, 125; Use 
of, as Horse-dealer, 235; Without 
Licence, 121; for Slaughtering of 
Horses, 228; Against Schemes for, 
250 
Subsequent, 156 
Transitional Provision as to, 185 
as to Warranty, 164, 167, 224 
OFFENSIVE TRADE 
Knacker as, 124; Slaughterer as, 124 


OFFICER (see also “‘AuTHoRISED OFFI- 
CER,” “INSPECTOR,” ‘MARKET 
Orricer,” “SLAUGHTERMAN’’) 

Action Against, 175 
Certificate of, re Sample of Milk, 160 
Compensation for, 176 
of Customs and Excise, Duties of, 259, 
272, 322, 324, 325, 326 
Indemnification of, 175 
as Inspector of Weights and Measures, 
222 
Meaning of, 192 
of Minister, to Act in Default of Food 
and Drugs Authority, 174; to take 
Samples of Milk, 137; 
Protection of, 10, 175 
re Sampling, of County Council as, 137; 
Duties of, 136; Meaning of, 136; 
Refusal of Sale to, 155 
as Witness, 160 

OFFICIAL CERTIFICATE (see ‘“‘Crrtt- 
FICATE ”’) 

OIL 


as Adulterant in Butter Factory, 91 
ORDER 
as to Compensation for Officers, 176 
Continuation of, under Act, 194 
of Court, on Occupier to permit work 
by Owner, 180 
on Default of Food and Drugs Author- 
ity, 174 
as to Expenses re Regulations, 173 
re Livestock Markets, 241-245 
as to Local Act Amendment, 181 
Milk and Dairies, 1926, 293 
as to Shell-fish, Sale of, 289-292 
as to Weight of Fat Cattle, disclosure of, 
227 
ORDER IN COUNCIL 
as to Marking of Container of Imported 
Food, 97 
OUTBUILDING 
Where Food Stored, 58 
OWNER 
of Premises, Information as to, 178; 
Service on, of Notice, 180 
of Room where Food Stored, 57, 58 
of Shop, when liable, 42 


PAIL 
for Sale of Ice-cream, 63 
PARLIAMENT 
Local Act, Amendment, Order to be 
laid before, 181 
Order for Compulsory Purchase of 
Land to be confirmed by, 180 
Regulations to be laid before, 135, 182 
PASTEURISED (see “‘ M1Lk’’) 
PASTEURISER 
Licence for, 308 
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PATENT 
as Defence, 44 
PEAS 
Colouring of, 48 
Sulphate of Copper in, 39 
PEN (see also ““STALv’’) 
in Market, 118 
PENALTY (see also ‘‘OrrENcr’’) : 
in Act, 7, 8, 39; in Other Acts, 158; 
Special, 157 
under Bread Acts, 1 
in Regulations, 156, 172, 194 
Transitional, 185 
PERSON 
Meaning of, 39 
PERSON AGGRIEVED 
Appeal of, to Quarter Sessions, 170; 
to Court of Summary Jurisdiction, 
169 
Meaning of, 75 
PICKLED FOOD (see “Porrrp Foop”’) 
PICKLES 
Preservative allowed in, 261 
PIG (see also “‘Swrnn’’) 
Marketing of, xxi, 102 
Slaughter of, 229 
PLACE OF DELIVERY 
Meaning of, 139 
Proceedings taken at, 159 
Samples taken at, 137, 141 
PLACE OF PUBLIC RESORT 
Meaning of, 64 
POISONS, xxi, 39 
POLICE (see also “‘CoNSTABLE”’) 
Certificate of Pedlar from, 111 
Street Trading, Supervision of, by, 
113 
PORTER 
in Market, Byelaws as to, 118 
PORT HEALTH AUTHORITY, 5 
as Food and Drugs Authority, 148; in 
London, 149 
PORT OF LONDON AUTHORITY 
Saving for, re Slaughter-houses and 
Knackers’ Yards, 129 
POSSESSION 
Meaning of, 52 
POTATOES 
Marketing of, xxi, 102 
Sale of, by net Weight, 215, 216, 223 
POTTED FOOD 
Manufacture of, 60 
Preparation of, 60 
Sale of, 60 
POULTRY 
in Cowshed, forbidden, 298 
Food for, Adulterated, 39 
Meaning of, 110 
for Sale, Number of, 116; Exposure of, 
110 


POUND 
Food for Cattle in, 39 
PREMISES 
Entry to, 152; when Unoccupied, 153 
Food exposed in, as Prize, 54 
Meaning of, 192 
Owner of, Information as to, 178; 
Service of Notice on, 180 
Provision of, meaning of, 177, 178 
Registration of, for manufacture, 
etc., of Artificial Cream, 80; of 
Ice-cream, 60; of Margarine, etc., 
89; of Preserved Food, 60 
Use of, while Appeal pending, 171 
PRE-PACKED FOOD 
Meaning of, 221 
Milk, Sale of, 218 
Regulations as to, 218, 285 
Weight and Measures to be stated 
on, 215 
PREPARATION 
of Food, Conditions as to, 56; Presump- 
tion as to, 161; Registration of 
Premises for, 60; Regulations as 
to, 48, 254 
PREPARE 
Meaning of, 192 
PRESCRIBED 
Meaning of, 192 
PRESERVATION 
Meaning of, 60 
PRESERVATIVE 
Allowed in Food, 256, 261; Labels 
for, 262, 263; Meaning of, 255 
PRESERVED FOOD (see also ‘‘ PREPARA- 
TION’’) 
Manufacture of, 60 
Powers as to, 23 
Preparation of, 60 
Regulations as to, 48, 254» 
Sale of, 60 
PRESSED FOOD (see also ‘‘ PRepara- 
TION’’) 
Manufacture of, 60 
Preparation of, 60 
Sale of, 60 
PRESUMPTION 
as to Adulteration in Milk, 75 
as to Artificial Cream, 81 
as to Butter and Cheese Substitutes, 88 
as to Certificate of Analysis, 100 
Extensions of, 6 
as to Food for Human Consumption, 48, 
161 
as to Horseflesh, 94 
as to Oil or Fat as Adulterant in Butter 
Factory, 91 
as to Sale of Food, 41 
PRINTING 
on Label, 46 
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PRIVATE (see “SLavGurer-HOUSE”’) 
PRIVATE DWELLING-HOUSE 
Entry to, 152 
PRIVILEGES 
in Markets, 103 
PRIZE 
Food offered for, 54 
PROCEEDINGS (see also “APPEAL 
Court,” “ JUSTICE OF THE PEACE,” 
“* PROSECUTION’’) 
Against Another Person, 163 
Analysis by Government Chemist 
required in, 162; after Analysis by 
Minister, 144 
Commencement of, 158 
Continuation of, under Act, 194 
Contribution by County Council, to 
Expenses of, 147 
by County Council, Institution of, 134 
re Food, Preserved, 258, 260; Sale of, 
41, 43; Unsound, 53 
as to Imported Food, 99, 100, 326; Appeal 
from, 327 
Justice of Peace in, re Unsound 
Food, 51 
by Local Authority, 134 
re Milk, 200, 201; Condensed, 272, 273; 
Dried, 266; re Special Designa- 
tions, Misuse of, 71; Tuberculous, 
ee 


Place for, 158; at Place of Delivery, 
159 
re Registration, Refusal, etc., of, 60, 73 
in Sale of Food (Weights and Measures) 
Act, 1926, 220 
in Seotland, time of, 197 
Warranty, as Defence in, 164 
PROCEDURE 
on Appeal, 169 
PROCURED 
re Milk, meaning of, 201 
PRODUCER 
of Milk, Licence to, for Special Desig- 
nations, 71, 72, 307 
PROPRIETARY MEDICINE 
as Defence, 44 


PROPRIETORS (see ** AUTOMATIC 
MACHINE’’) 

PROSECUTION (see also ‘‘ PROCEED- 
INGS’’) 


as to Imported Food, 99 

under Summary Jurisdiction Acts, 158 

PROTECTION OF ANIMALS ACT, 1911, 
234-236 

PROVIDE 

Meaning of, 177 
PROVISIONAL ORDER 
for Compulsory Purchase of Land, 180; 

re Local Act, 182 


PUBLIC ANALYST 
Appointment of, xxii, 134 
Certificate of, at Proceedings, 160 
Compensation to, 177 
Deputy to, 135 
Meaning of, 192 
Payment of, 134 
Powers of, 13 
Qualifications of, 134, 135; Regula- 
tions as to, 331 
Quarterly Returns by, 146 
Removal of, 134 
Samples Submitted to, 139, 141; 
from Another Area, 140; of Milk, 
200 
PUBLIC CONVEYANCE 
Margarine, etc., Carried in, 86 
PUBLIC HEALTH ACT, 1875 
Section repealed as to present Act, 
193, 208, 209 
PUBLIC HEALTH ACT, 1936 (see also 
“TABLE OF STATUTES’’) 
Application of, to London, 186 
Sections Incorporated, 177 et seq. 
PUBLIC HEALTH (LONDON) ACT, 1936, 
(see “TABLE OF STATUTES”’) 
Borrowing as under, 95 
PUBLIC WORKS LOAN COMMIS- 
SIONERS 
Loans by, 148, 181 
PURCHASE 
of Sample, 136 
PURCHASER (see also “‘CoNSUMER’’) 
Consent of, to Sampling at Place of 
Delivery, 137 
Prejudice of, 41, 42 
Protection of, by Regulations, 49; 
re Sale of Bread and Flour, 83 
Weighing in presence of, 216; of 
Cattle, 226; of Bread, 217; of 
Meat, 217, 221 
PURVEYOR 
of Milk, Duties of, re Sampling, 200; 
Licence to, for Special Designa- 
tion, 71; Meaning of, 68, 69, 192; 
Retail, 73; in London, 74; Regis- 
tration of, 67, 69 


QUALITY 

Meaning of, 42, 43 
QUARTERLY 

Returns of Public Analyst, 146 


RABBINICAL COMMISSION (see “Jew ’’) 
RAILWAY COMPANY 
Examination of Vehicle of, 55 
RAILWAY PREMISES 
Entry into, 154; Examination of 
Samples in, 138, 139 
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RAILWAY VAN 
Milk in, 301 
RATING 
of Markets, 105 
REASON TO BELIEVE 
Meaning of, 167, 168 
RECORDS 
of Animals in Slaughter-houses and 
Knackers’ Yards, 123 
of Destruction of Imported Food, 327 
of Licence-holder for Special Designa- 
tions, 309, 310 
REFRIGERATOR 
Establishment of, by Local Author- 
ity, 128 
Room used as, 57 
REFUSAL (see ‘‘ Licznon,” ‘‘ OFFENCE,” 
‘REGISTRATION ”’) 
REFUSE (see also “‘TrapE RErusp’’) 
where Food Stored, 56, 57 
in Markets, 118 
in Slaughter-houses, etc., 124 
of Street Traders, 113 
REGISTER (see also ‘‘REGISTRATION’’) 
of Consignments of Margarine, etc., 90 
REGISTERED POST 
Sample, Part of, to be sent by, 
141 


REGISTERED PREMISES (see also 
“REGISTRATION ’”’) 
Change of Occupation in, 61, 89 
REGISTRATION 
after Appeal 170 
Continuation of, under Act, 194; 
Temporary, 187 
of Dairies, 67, 69 
of Dairyman, 67, 69, 294; Cancellation 
of, 73; Information as to former, 
74; Refusal of, 73 
of Ice-cream Premises, 60 
of Margarine, etc., Factories, 89, 90; 
Inspection of, by Minister of 
Agriculture, 145 
under Milk Marketing Board, 69 
of Preserved Food Premises, 60 
REGULATION 
of Market Place, by Byelaws, 118 
REGULATIONS (see “‘ArpEnprx,” pp. 
254-332) 
Appeal as to, 172 
Assistance as to, 173 
re Bread and Flour, 83 
where Byelaw inconsistent with, 62 
Contents of, 172 
Continuation of, under Act, 194 
Contravention of, Injurious to 
Health, 48 
re Cream, Charges in, 172; Application 
of, to Artificial Cream, 82 
re Dairies (see ‘‘ M1LK’’) 


REGULATIONS—(continued) 
as to Diseases of Cows, 77 
Enforcement of, 173; by County 
Council, 134; by Local Authority, 
134 
Expenses of, 173 
re Food, Composition, etc., of, 40, 41; 
Non-compliance with, no Defence, 
44; Pre-packed, 218, 285 
Information as to, 173 
Making of, 13, 172 
re Margarine, etc., 87 
re Milk, 67; re Adulteration of, 75; as 
to Special Designations, 71, 72 
re Notice, Form of, 179 
Organisations, to be consulted as to, 
173 
Parliament, to be laid before, 135, 
173, 182 
Penalties in, 173 
Presumptions as to, 48, 161 
re Public Analysts, Qualification of, 
135, dat 
in Scotland, 182, 196 
re Shell-fish, 287 
RENTS 
in Markets, 107; in Livestock Markets, 
246 
REPEALS 
of Bread Acts, 187; for England and 
and Wales, 202-206 
Interpretation Act, 1889, applied to, 
194 
for Isle of Man, 207 
for Northern Ireland, 207 
Public Health Act, 1875, Section of, 
re present Act, 193, 208, 209 
for Scotland, 206 
REPLACEMENTS 
Table of, 208-212 
REPRESENTATION 
Against Elimination of Private Slaugh- 
ter-house, 127 
Against Provision of Cold-Air Store 
or Refrigerator, 129 
RESOLUTION 
Continuation of, under Act, 194 
re Humane Killer, Application of, to 
certain Animals, 229 
re Market, Sale of, 105 
re Name and Address of Dealer in Food 
to be placed on Stall, ete., 63 
re Private Slaughter-house, elimination 
of, 126; Approval of, by Minister, 
127; Modification of, 127; Publi- 
cation of, 127 
Proof of, 180 
RESTAURANT 
Non-registration of, re Ice-cream, 61; 
» re Preserved Food 61 
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RETAIL 
in Market, 118 
as to Milk, 73 
RETURNS 
of Public Analyst, 146 
REVOCATION (see ‘‘ Licence,” ‘‘ Rzais- 
TRATION ’’) 
RICE 
Sale of, by net Weight, 215, 216, 223 
ROLLED OATS 
Sale of, by net Weight, 215, 216, 223 
ROOM 
for Storage of Food, 56; Cleaning of, 56; 
Meaning of, 58; Repair of, 56 
ROYAL COLLEGE OF VETERINARY 
SURGEONS 
Member of, as Authorised Officer, 
189, 190 
RULES 
for Labels as to Preserved Food, 257, 
262 
RUM (see ‘“‘Wuisky’’) 
RURAL AUTHORITY 
Meaning of, 192; as Local Authority, 
131, 132; as Market Authority, 
103 


SAFEGUARD (see “‘ DEFENCE’’) 
SAGO 
Sale of, by net Weight, 215, 216, 223 
SALE 
of Animal, Diseased, 278; from Knack- 
er’s Yard, 66 
of Artificial Cream, 79, 80 
at Christmas Club, 55 
for Consumption on Premises, 218 
by Custom, 43 
Delivery After, 55 
of Different Article, 43 
of Drugs (see “‘ Foop’’) 
of Food, by Assistant, 42; by Daughter, 
42; by Old Clothes Dealer, 38; 
Prohibition of, 41; Regulations as 
to, 48, 256; by Servant, 42; 
unsound, 50, 53 
of Horseflesh, 24, 93 
of Ice-cream, 60; Name of Dealer, 
where, 63 
of Imported Food, Regulations as to, 
48, 259 
of Loaves, from Cart, 42 
of Market, 105; in Neighbourhood of, 
110, 113 
of Margarine, etc., by Name, 86; by 
Retail, 86, 88 
Meaning of, 41, 51 (see also “ Ex- 
POSURE FOR SALE”’) 
of Milk, Adulterated, 75, 319; Con- 
taminated, étc., Regulations as to, 
300; Separated, 67, etc., 76, 271, 


SALE— (continued) 
272; with Special Designations, 
71, 302; Tuberculous, 77 
in Open Air, 62 
in Petty Amounts, 218, 221 
Presumptions as to, 161 
of Sample, Refusal of, 155 
at Staff Club, 55 
from Stalls, etc., 280 
Storage of Food Intended for, 56 
on Sunday, 42 
by Weight or Measure, of Bread, 218; 
of Milk, 218; of Meat, 217; net, 
215, 216, 223; Pre-packed, 218, 
285; Short, prohibited, 215 
SAMPLE 
Analysis of, 139; Certificate of, 159, 
201; in Dairy, 201; by Govern- 
ment Chemist, 162 
Collection of, 14 
Examination of, 136 
Expenses as to, 147 
of Food, Procuring of, 136, 257, 258; 
at Place of Delivery, 137, 141; in 
Transit, 141, 
of Imported Food, Procuring of, 98, 
100, 259, 324 
of Milk, 143; Analysis of, 200; in 
Another Area, 137; of Condensed, 
271; of Dried, 266; as Evidence, 
* 201; of Imported, 272, 329, 330; 
Presumption of, Adulteration of, 
319; where Special Designations 
Licence, 310 
by Minister of Agriculture and Fish- 
eries, 144, 145 
by Minister of Health, 144 
Proceedings, Production of, at, 159 
Prosecution in respect of, 158 
Purchase of, 136, 139 
at Railway Premises, 138 
Refusal of Sale of, 155 
SAMPLING OFFICER 
of County Council, 137 
Inspector of Minister as, 144 
Meaning of, 136, 192 
Powers of, 136, 139 
SANITARY CONDITION 
of Knacker’s Yard, 123; of Meat Shop, 
etc., 280; of Public Slaughter- 
house, 125; of Slaughter-house, 
123 
SANITARY CONVENIENCE 
where Food Stored, 56 
SANITARY INSPECTOR 
as Authorised Officer, 189, 190 
SAUSAGE 
Manufacture of, 60 
Preparation of, 60 
Preservative allowed in, 261 
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SCALES 
Inspection of, 226 
Provision of, by Market Authority, 
114 
Verification of, 114 
SCHEMES 
for Marketing, xxi, 102 
for Slaughter-houses, 248-252 
SCOTLAND 
Adulterants 
Mills in, 84, 195 
Application to, of Act, xix, 195; of 
Sale of Food (Weights and 
Measures) Act, 1926, to, 222 
Bread and Flour Regulations to 
apply to, 83, 195 
Container, meaning of, to apply to, 
190, 196 
Cream, Meaning of, to apply to, 190, 
196 
Customs Penalty in, 99, 196 
Department of Health in, 196 
Food, Regulations to apply to, 49, 
195, 196, 197 
Importation, Provisions to apply to, 
97-101, 195, 196 
Margarine, etc., Dealing with, in, 
86, 195 
Milk brought from, re 
Designations, 307 
Offences in, 197 
Orders as to Milk, etc., in, 193, 196 
Preparation, Meaning of, to apply to, 
192, 196 
Presumption as to Regulations to 
apply to, 161, 195 
Regulations in, Making of, in, 172, 
183, 195, 196, 197 
Repeals for, 193, 206 
Substance, Meaning of, to apply to, 
192, 196 
Water, limit of, to apply to, 85, 97, 
196 


Special 


SCRAP MEAT 
Importation of, Prohibit of, 98 
SEALING 
of Churn, 67, 143 
of Milk Vessels, 67, 143 
of Parts of Sample, 141 
RE-, of Wrapper and Container, 219 
SELLER 
Delivery to, of part of Sample, 141 
of Milk, Proceedings against, 201 
Notice to, of Sample taken, 141; of 
Milk, 200 
SEPARATED MILK 
Adulteration of, 320 
Label on, 301 
Meaning of, 192, 193 
Sale of, 76 


in Bakehouses and 


SERVANT (sce “EMPLOYEE,” “OFFI- 
CER’’) 
Adulteration by, 41 
Sale by, 42 
Warranty, Reliance on, 165 © 
SHED 
where Food Stored, 58 
SHEEP 
Humane Killing of, 229 - 
SHELL-FISH 
Cleansing of, 24, 94 
Disease from, 96, 288 
Order as to, 288 
Regulations as to, 287 
SHERIFF 
in Scotland, 197 
SHIP 
Food Landed from, 258, 323 
Master of, Duties of, 323, 325 
Stores, Saving for, 260 
SHOP 
where Food Stored, 58 
Meaning of, 113, 192 
for Meat, Conditions as to, 280, 281 
SHOP-ASSISTANT 
as Servant of Company, 42 
SIGNATURE 
Meaning of, 179 
SKIMMED MILK 
Adulteration of, 320 
Label for, 301 
Meaning of, 275 
SLAUGHTER 
of Animals, 228; by Jews, 229 
of Horses, 235 
of Livestock, 248 
SLAUGHTER-HOUSE 
Byelaws as to, 123; as to Public, 
125 
Central, 123, 248; Expenses of, 253; 
Provision of, by Local Authorities, 
251; Schemes for, 229 
Conditions in, 231, 233 
History of, 3 
Humane Killing in, 229 
Inspection of, 232 
Licence for, 119; Cancellation of, 51, 
66, 123; in London, 227 
Meaning of, 121, 122, 193 
of Mersey Docks and Harbour Board, 
Saving for, 129 
Notice on, 125 
of Port of London Authority, Saving 
for, 129 
Powers as to, 26, 27 
nae in, of Food, forbidden, 
79 
Private, Elimination of, 126; Com- 
pensation for, 127; Exemption of, 
127 


SCALES to 


SLAUGHTER-HOUSE—(continued) 
Public, Provision of, 125; Byelaws 
as to, 125; Charges in, 125 
Registered. Meaning of, 122 
Regulations as to, 277 
Sign on, 124 
Storage in, of Food, forbidden, 279 
SLAUGHTERMAN 
Killing by, 230 
Licence for, 230 
of Loeal Authority, 231 
SLAUGHTER OF ANIMALS ACT, 1933, 
228-234. 
: Byelaws under, 123 
SLEEPING-PLACE : 
where Food Stored, 57 
SOAP 
not a Drug, 39 
SOW (see ‘““Swinz’’) 
SPECIAL COUNTY PURPOSES 
Expenses for, 147 
Meaning of, 147 
re Regulations, 173 
re Shell-fish Tanks, 95 
SPECIAL DESIGNATIONS (see also 
“Mix,” “ REGULATIONS”’) 
Licences for, 71 
Regulations as to, 302 
STALL 
Sale from, of Horseflesh, 93; of 
Ice-cream, 63; of Meat, 280 
Meaning of, for Sale of Meat, 276 
STALLAGES 
Payment of, Time for, 109 
Meaning of, 108 
Recovery of, 109 
Table of, 107 
STORAGE 
of Food, Condition as to, 56; Regula- 
tions as to, 48 
of Ice-cream, Registration for, 60 
of Milk, 296, 298, 301 
Presumption as to, 161 
STRANGER 
Adulteration by, 41 
STREET TRADER 
Restrictions on, 112 
SUB-COMMITTEE 
Formation of, 178 
SUBSTANCE 
added to Drug, 37 
added to Food, 37 
Meaning of, 193 
Presumption as to, 161 
SUET 
Sale of, by net Weight, 215, 216, 223 
SUGAR 
Colouring of, 43 
Preservative allowed in, 261 
Sale of, by net Weight, 215, 216, 223 


+ 
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SULPHUR DIOXIDE 
Permitted as Preservative, 256, 259, 
263; Excepted in Meat, 256 
SUMMARY JURISDICTION ACTS 
Appeals under, 169 
Prosecutions under, 158 
SUMMONS 
Service of, Time for, 159 
SUNDAY 
Baking on, 84 
Sale on, 42 
SUSPENSION (see ‘‘ Licencr”’) 
SWEETENED 
pir of, on Dried Milk Label, 
7 
SWINE 
in Cowshed, forbidden, 298 
Slaughter of, 229 


TABLES 
of Stallages, etc., 107 
TANK 
for Shell-fish, Provision of, 94 
TAPIOCA 
Sale of, by net Weight, 215, 216, 223 
TEA 
Coloured, 39 
Sale of, by net Weight, 215, 216, 223 
THEATRE 
Ice-cream in, 61 
THICKENING SUBSTANCE 
Meaning of, 255 
TIDAL LANDS 
Bank for Shell-fish in, 95 
Meaning of, 96 
TIN (see also ‘“‘ConTAINER,” “‘ VESSEL’’) 
Label on, of Condensed Milk, 271, 
273, 274; of Dried Milk, 265, 267, 
269 
TOLL 
in Market, Meaning of, 108; Recovery 
of, 109; Table of, 107; Time for 
Payment of, 109 
TRADE REFUSE (sce also “‘REFUvSsE,’’) 
Removal of, from Market, 118; from 
Slanghter-house and Knacker’s 
Yard, 124 
TRANSIT 
Food, Examination of, in, 55 
Meaning of, 192 
Sample taken on, 141; of Milk on, 
200, 201 
TRANSITIONAL 
Notices, Provisions as to, 185 
Penalties, Provisions as to, 158, 185 
TREASURY 
Directions of, as to Samples of 
Imported Food, 98 
Fees for Veterinary Inspectors, to be 
paid to, 70 
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TRESPASSERS 
Security from, after Entry, 153 
TRIPE-CLEANING 
in Meat Shop, 281 
in Slaughter-house, forbidden, 279 
TUBERCULIN TESTED 
Conditions as to, 310 
Licence for, 307, 308 
Meaning of, 303, 304, 306, 307 
TUBERCULOSIS 
Cows, free from, Advertisement of, 
7A 
TUBERCULOSIS ORDER, 1938, 78 
Circular on, 316, 318 
TUBERCULOUS MILK (see also “‘M1LK’’) 
Sale of, forbidden, 77 


UNDERTAKING 
as to Imported Meat, 326 
UNFIT FOR BABIES 
as Label, on Condensed Milk, 271; on 
Dried Milk, 267 
UNFITNESS 
Decision as to, 54 
UNITED DISTRICT 
for Purposes of Act, 148 
UNITED KINGDOM 
Warranty as Defence, by Persons 
outside, 165 
UNSOUND FOOD (see also ‘‘Foop’’) 
Seizure, etc., of, 52 
URBAN AUTHORITY 
Meaning of, 193 
URBAN DISTRICT 
as Food and Drugs Authority, 131, 132; 
as Local Authority, 131 
URGENCY 
to Enter Premises, 153 


VEGETABLE COLOURING MATTER 
Not to be Added to Food, 262 - 
VEHICLE (see also ‘‘Carr’’) 
Animals, in, Number of, 116 
Examination of, for Imported Food, 
323 
for Meat, Condition of, 281; Meaning 
of, 277 
Provision of, Meaning of, 178 
Weighing of, in Market, 115 
VENTILATION 
in Dairies, 67, 295 
where Food Stored, 57 
in Meat Shop, etc., 281 
VERIFICATION 
of Weights and Measures, 114 
VESSEL (see also “‘ ConTAINER,” ‘“‘SHIP”’) 
for Artificial Cream, 81; Marking on, 
79 
Meaning of, 193 
for Milk, Cleaning of, 67, 296, 298, 301 


VETERINARY INSPECTOR (see also 
‘* INSPECTOR’’) 
Circular on, 316 
of Minister of Agriculture and Fish- 
eries, 70 
VINEGAR 
Adulteration of, 39 


WARRANT 
for Entry, 153 
re Imported Food, 324 
WARRANTY 
Copy of, to be sent to Prosecutor, 164 
as Defence, 11, 164, 165; by Person 
outside United Kingdom, 165; 
under Sale of Food (Weights and 
Measures) Act, 1926, 223, 224 
False, Prosecution for, 158, 224 
Invoice as, 165 
Offences as to, 167 
Written, 166 
WASHING UTENSILS 
Provision of, where Food Stored, 57 
WATER 
Limit of, in Butter, Margarine, or 
Milk-blended Butter, 85; in Im- 
ported Butter, etc., 97 
WATER-SUPPLY 
in Dairies, 67, 296 
where Food Stored, 57 
in Meat Shop, 280 
WEIGHING 
of Animals, Charges for, 107, 199; 
Information as to, 116 
of Cattle, 107, 226 
in Market, Fraud as to, 117; when 
Required, 115 
Refusal of, 116 
WEIGHING MACHINE 
for Cattle, 107, 108, 114, 226 
in Market, Provision of, 114 
for Vehicles, 115 
Verification of, 114 
WEIGHT 
Misrepresentation as to, 117, 215 
Net only, 215, 223 
Short, Prohibited, 215 
WEIGHTS 
Approval of, by Board of Trade, 219 
Inspection of, 114, 219, 226 
Provision of, 114 
Regulations as to, 218; of Pre-packed 
Articles, 218, 285 
Verification of, 114 
WELFARE AUTHORITY 
eae Depot established by, xxi, 78, 
9 
WHISKY 
Dilution of, 44 
under Proof, as Defence, 44 
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WHOLESALE DEALER (see also 
“ DEALER” 
in Margarine, etc., 89, 90, 145 
in Market, 118 
** WILFULLY ’”’ 
New Meaning given to, 17 
WINE 
Adulteration of, xxii 
WITNESS 
Cross-examination of, where other 
Person Charged, 163 
Officer as, 160 
in Proceedings, as to Imported Food, 
100; Costs of, 100; on Refusal of 
Registration, 60; as to Unsound 
Food, 53 
Public Analyst as, 160 


WOOLWICH 
Markets in, 188 
WORKER (see “Empioyesn,” ‘“Srr- 
VANT’’) 
WORKS 
in Slaughter-house or Knacker’s Yard, 
Executive of, 120 
WORKSHOP (see ‘“‘ Facrory’’) 
WRAPPER (see also ‘‘ CONTAINER’’) 
for Food, Regulations as to, 49 
for Imported Meat, 283; Meaning of, 284 
of Margarine, 87, 88 
Weight in, 215, 216, 223, 285; Pre- 
packed, to be broken open, 219 


YARD 
where Food Stored, 58 


<s 
f ry 


; A ff a - f . > 
Wong NC 


C. F. T. R. 1. LIBRARYY MYSORE. 





Acc. No. Ss * US 
Call No. o ree ma — 


Se-certeny 


Please feturn this sublet on or efor the 
last DUE DATE stamped below to avoid incurring 
overdue charges. 











P. No. Due date Return date 




















j viii 


Food ey aiuae a 














il 





AEA ae 
es 


+ 
Asi ie 


‘4 , a es x 
fi ne tenia hy 
thin Bes var? ites i) ' 


tee 


Pps} ty 





